IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/348,608
Published in the Official Gazette of October 5, 2004

NEW BALANCE ATHLETIC SHOE, INC,,

Opposer,

V.
CHIH AN INTERNATIONAL, INC.

Applicant.
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Attorney Docket No.: NBK-334-034

Certificate of Mailing Under 37 CFR 1.8(a

Alexandria, Virginia 22313-1451, on the date set forth below.

I hereby certify that this correspondence is being deposited with the United States Postal Service
as first class mail in an envelope addressed to: Commissioner for Trademarks, P. O. Box 1451,

August 2, 2005 ;;4fZfZﬁ%Zﬁéﬁzézﬁg/ifﬁéé;;iinﬁff

Date of Signature 4eremiah Lynch, Esq.
and of Mail Deposit Registration No. 17,425

Commissioner for Trademarks
P. O. Box 1451
Alexandria, Virginia 22313-1451

Sir:

OPPOSER’S RESPONSE AND MOTION

In response to the order mailed August 1, 2005 the Opposer advises the Board that
through an apparent misunderstanding between parties, the Opposer has not consented to the

Applicant’s request to amend the opposed application which was filed on July 25, 2005.
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Opposition No.: 91162991 -2-

The Board is advised that effective June 29, 2005 the parties entered into a written
Agreement providing that the Opposer would withdraw the subject opposition upon official entry
of a described amendment of the opposed application. However, the Opposer does not consider
that the amendment entered August 1, 2005 complies with the said Agreement or resolves the
dispute herein.

For the foregoing reasons, the Opposer moves that the proceeding be suspended under the
terms of the order mailed February 22, 2005 to permit the parties to continue negotiations for a

possible settlement of this case.

Respectfully submitted,
August 2, 2005 Wé
(date) Jeremiah Lynch

LAHIVE & COCKFIELD, LLP
28 State Street

Boston, Mass. 02109
Telephone (617) 227-7400

Fax: (617) 742-4214

Email: jxl@lahive.com
Attorneys for Applicant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Opposer’s Response and Motion was served
by first class mail, postage prepaid on August 2, 2005, on the following attorneys for Applicant:

Sandra M. Koenig, Esq.

Jonathan A. Withrow, Esq.

FAY, SHARPE, FAGAN,
MINNICH & McKEE, LLP

1100 Superior Avenue, Seventh Floor

Cleveland, Ohio 44114-2579

Jeremiah Lynch, Attorney for Opposer




