ATTORNEY DOCKET NO.: 25718-417.0001

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ADAMBA IMPORTS INTERNATIONAL, INC.

Opposer,
Opposition No. 91162474
V.

V&S LUKSUSOWA ZIELONA GORA
SPOLKA AKCYJNA by change of name from
LUBUSKA WYTWORNIA WODEK
GATUNKOWYCH “POLMOS” W ZIELONEJ
GORZE SPOLKA AKCYJNA,
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Applicant.

Box TTAB - NO FEE

TRADEMARK TRIAL AND APPEAL BOARD
Trademark Assistance Center

James Madison Building - East Wing

Concourse Level

600 Dulany Street

Alexandria, Virginia 22313-1451

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Dear Sir:

Applicant, V&S LUKSUSOWA ZIELONA GORA SPOLKA AKCYJNA, by
change of name from Lubuska Wytwornia Wodek Gatunkowych “Polmos” W Zielonej
Gorze Polka Akcyjna, for its Answer to the Notice of Opposition filed by Adamba
Imports International, Inc., against application for registration of the trademark
LUKSUSOWA (AND DESIGN), Serial No. 76/416,268, filed on June 3, 2002 and

published in the Official Gazette of June 1, 2004, pleads and avers as follows:



1. Applicant does not have sufficient knowledge or information to admit or
deny the allegations in Paragraph 1 of the Notice of Opposition and therefore denies

same.

2. Applicant does not have sufficient knowledge or information to admit or

deny the allegations in Paragraph 2 of the Notice of Opposition and therefore denies

same.

3. Applicant denies that the meaning of the term “luksusowa” is “luxury” in
English.

4. Applicant denies the allegations in Paragraph 4 of the Notice of
Opposition.

5. Applicant admits that it is the manufacturer of a Polish potato vodka

identified by the mark “LUKSUSOWA” and that it has provided Opposer with quantities
of same for distribution in the U.S. Applicant does not have sufficient knowledge or
information to admit or deny the remaining allegations in Paragraph 5 of the Notice of

Opposition and therefore denies same.

6. Applicant denies the allegations in Paragraph 6 of the Notice of
Opposition.
7. Applicant does not have sufficient knowledge or information to admit or

deny the allegations in Paragraph 7 of the Notice of Opposition and therefore denies

same.




8. Applicant admits that its Application Serial No. 76/416,268 features the

mark LUKSUSOWA POLISH LUXURY POTATO VODKA & DESIGN for “alcoholic

beverages, namely, vodka” in International Class 33.

9. Applicant does not have sufficient knowledge or information to admit or
deny the allegation in Paragraph 9 of the Notice of Opposition that Exhibit A to the
Notice of Opposition is a true and correct copy, and therefore denies same. Applicant

denies the remaining allegations of Paragraph 9 of the Notice of Opposition.

10.  Applicant does not have sufficient knowledge or information to admit or
deny the allegation in Paragraph 10 of the Notice of Opposition that Exhibit B to the
Notice of Opposition is a true and correct copy, and therefore denies same. Applicant

denies the remaining allegations of Paragraph 10 of the Notice of Opposition.

11.  Applicant does not have sufficient knowledge or information to admit or
deny the allegation in Paragraph 11 of the Notice of Opposition that Exhibit C to the
Notice of Opposition is a true and correct copy, and therefore denies same. Applicant

denies the remaining allegations of Paragraph 11 of the Notice of Opposition.

12.  Applicant does not have sufficient knowledge or information to admit or
deny the allegation in Paragraph 12 of the Notice of Opposition that Exhibit D to the
Notice of Opposition is a true and correct copy, and therefore denies same. Applicant

denies the remaining allegations of Paragraph 12 of the Notice of Opposition.

13. Applicant admits that Application No. 76/416,268 does not include a
disclaimer of “luksusowa” or “luxury.” Applicant denies the remaining allegations of

Paragraph 13 of the Notice of Opposition.



14. Applicant denies the allegations in Paragraph 14 of the Notice of

Opposition.

15.  Applicant denies the allegations in Paragraph 15 of the Notice of

Opposition.

16.  Applicant admits that the issuance of the registration for Application No.
76/416,268 would grant Applicant at least a prima facie exclusive right to use the mark
“LUKSUSOWA” in combination with the other components of Applicant’s mark.
Applicant does not have sufficient knowledge or information to admit or deny the
remaining allegations in Paragraph 16 of the Notice of Opposition and therefore denies

same.

GROUND ONE

17.  Applicant repeats and re-asserts the responses to the allegations of
Paragraphs 1 through 16 of the Notice of Opposition with the same force and effect as if

fully set forth herein.

18.  Applicant denies the allegations in Paragraph 18 of the Notice of

Opposition.

19.  Applicant denies the allegations in Paragraph 19 of the Notice of

Opposition.

GROUND TWO

20. Applicant repeats and re-asserts the responses to the allegations in
Paragraphs 1 through 19 of the Notice of Opposition with the same force and effect as if

fully set forth herein.



21.  Applicant denies the allegations in Paragraph 19 of the Notice of

Opposition.

GROUND THREE

22.  Applicant repeats and re-asserts the responses to the allegations of
Paragraphs 1 through 21 of the Notice of Opposition with the same force and effect as if

fully set forth herein.

23.  Applicant denies the allegations in Paragraph 23 of the Notice of

Opposition.

24.  Applicant denies the allegations in Paragraph 24 of the Notice of

Opposition.

Applicant denies the allegations in the last unnumbered WHEREFORE Paragraph

of the Notice of Opposition.

AFFIRMATIVE DEFENSES

1. Opposer has failed to state a claim upon which relief can be granted.

2. Opposer is estopped from asserting that the mark “LUKSUSOWA” is

descriptive or generic.

3. Only in the event that the Board finds the term “LUKSUSOWA” to be
merely descriptive, Applicant alternatively asserts that the mark is entitled to registration
on the Principal Register without a disclaimer on the ground that the mark has acquired

distinctiveness with respect to the goods identified in Application No. 76/416,268.




4, Applicant reserves the right to assert additional affirmative defenses as

evidence of those defenses becomes available in discovery.

Dated: December 21, 2004

Kls - WDC99 1018200-1.025718.0417

By:

Respectfully submitted,

V&S LUKSUSOWA ZIELONA GORA
SPOLKA AKCYJNA, by change of name
from LUBUSKA WYTWORNIA WODEK
GATUNKOWYCH “POLMOS” W
ZIELONEJ GORZE SPOLKA AKCYJINA

o AL

Robert W. Zelnick

Joanne LCudovici-Lint

Richard Y. Kim

Ann M. Brose

McDERMOTT WILL & EMERY LLP
600 Thirteenth Street, N.W.
Washington, D.C. 20005-3096
Telephone: 202.756.8000

Attorneys for Applicant




CERTIFICATE OF SERVICE

The undersigned hereby certifies that one copy of the foregoing APPLICANT’S
ANSWER TO NOTICE OF OPPOSITION was served upon counsel for Opposer by U.S.

first-class mail, postage-prepaid, this A day of December, 2004, addressed as follows:

Peter J. Gallagher, Esq.
Joseph Petersen, Esq.
SALANS

Rockefeller Center
620 Fifth Avenue

New York, NY 10020

//l\g\/\/\/\o

Attongey for Applicant




TiIO3
McDermott
Will & Emery

Boston Brussels Chicago Dusseldorf London Los Angeles Miami Milan Robert W. Zelnick
Munich New York Orange County Rome San Diego Silicon Valley Washington, D.C. Attorney at Law
rzelnick@mwe.com
202.756.8377
December 21, 2004
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BY HAND

Box TTAB - NO FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3514

Re:  Answer to Notice of Opposition
Dear Sir: o -3
Enclosed please find Applicant’s “Answer to Notice of Opposition” with regard to Oppeosition

No. 91162474, in connection with the mark “LUKSUSOWA POLISH LUXURY POTATO
VODKA and Design,” Serial No. 76/416,268.

If there are any fees associated with this filing, please debit Deposit Account No. 500417. A
copy of this letter is attached for charging purposes, if necessary.

Respectfully submitted,
AN

Robgrt W. Zelnick

Attorney for Applicant

RWZ/mlf
Enclosures

cc: V&S Luksusowa Zielona Gora Spolka Akcyjna (with enclosures)
WDC99 1021280-1.025718.0417
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