IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application Serial No..76/454,157
published in the Official Gazette on May 25, 2004 at page TM 665

TENDA CHICK INC.,
Opposer,
V. : Opposition No.
THE SALTY DOG, INC.,

Applicant.

09/23/2004 SWILSON1 00000006 76454157

01 FC:6402 300.00 0 NOTICE OF OPPOSITION

Opposer, TENDA CHICK INC., a corporation organized
under the laws of the State of Alabama, located and doing
business at 1453 County Road 187, Lanett, Alabama 36863, believes
that it will be damaged by registration of the mark shown in
Serial No. 76/454,157, and hereby opposes the same.

The grounds for opposition are as follows:

1. Prior to the filing date of the present
application for registration, Opposer has provided restaurant
services, cooked food take-out services, and catering services

under the trademark, NO BONES ABOUT IT.
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2. Opposer is the owner of Service Mark Registration
No. 1,772,044, for the mark NO BONES ABOUT IT for restaurant
services, which was registered on the Principal Register on May
18, 1993, said registration is incontestable.

3. In conjunction with its restaurant, take out and
catering services, Opposer has produced and distributed
advertisement and promotional materials which display Opposer's
mark in different context. GREAT CHICKEN...NO BONES ABOUT IT, is
an example of a display used by Opposer to identify said
services. Said use has been prior to the filing date of the
present application, is continuous, and its usé is present.

4. Opposer's trademarks and service marks are
favorably known, and are valuable assets of Opposer, and are
symbols of considerable good will and recognition built up by
Opposer through substantial amounts of time and effort.

5. Applicant filed on October 1, 2002, an application
for the mark FRESH FISH...NO BONES ABOUT IT, in International
Class 35, for retail store services featuring cooked seafood
(amended application), with no claim of use, but rather, based on
a bona fide intent to use the mark in commerce. Applicant
asserted in its application that the services identified with
Applicant's mark are "retail store services featuring cooked

seafood, chicken and beef’.
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6. In view of the similarity between Opposer's
service marks, and Applicant's mark and the related nature of the
services of the respective parties, it is alleged that
Applicant's mark so resembles Opposer's service mark, previously
used in the United States, and not abandoned, as to be likely to
cause confusion, or to cause mistake, or to deceive, to the
irreparable damage of Opposer.

WHEREFORE, Opposer prays that said application Serial
No. 76/454,157 be rejected, that no registration be issued
thereon to Applicant, and that this Opposition be sustained in
favor of Opposer.

Respectfully submitted,

TENDA CHICK INC.

Date: //A,/e//@‘//_,gc)/, KoY By: (Qw 4///4/5

es E. Shlesinger
Attorney for Opposer

SHLESINGER, ARKWRIGHT &
GARVEY LLP

3000 South Eads Street
Arlington, Virginia 22202
(703) 684-5600
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September 20, 2004

Commissioner for Trademarks
2900 Crystal Drive

Arlington,

Attention:

Re:

Dear Ms. Brown:

Virginia 22202-3514

Ms. Jean Brown
Administrator
Trademark Trial and Appeal Board

Opposition to Service Mark Application of
The Salty Dog, Inc. - Serial No. 76/4547157
Filed: October 1, 2002 o
Mark: FRESH FISH...NO BONES ABOUT IT =5
Published: May 25, 2004 at page TM 665
Our Case R-5081

oy r

Accompanying this letter are opposition papers submittedﬁin

duplicate.

The U.S. Patent and Trademark Office is authorized to

charge the filing fee of $300.00 to Deposit Account No. 19-2105,
and to notify the undersigned in due course. It is requested
that an opposition proceeding be commenced against the above-
identified service mark application.

Communications with Opposer should be directed to Opposer's
above-identified attorneys. Any telephone calls regarding this
letter should be directed to James E. Shlesinger at (703) 684-

5600.

JES/nsm
Enclosures

Regpectfully submitted,

%5%5/
ames E. Shlesinger

Attorney for Opposer

SHLESINGER, ARKWRIGHT & GARVEY LLP
3000 South Eads Street

Arlington, Virginia 22202

(703) 684-5600



