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This case now conmes up on opposer’s notion (filed July
7, 2005) to suspend this opposition proceeding in order to
allow the parties tine to conduct settlenent negotiations.

In its notion, opposer states that the parties are
“actively engaged in negotiations to settle the trademark
di spute between the parties” and that “additional tine is
required to cone to an agreenent because Opposer has becone
i nvol ved in a possible nerger which has made it difficult
for Opposer's officers to devote attention to the resol ution
of this matter in the short term” Qpposer further stated
inits notion that counsel for opposer was “unable to reach
counsel for applicant to obtain its consent to the
suspensi on, but opposer believes that applicant woul d not

obj ect.”



Appl i cant has opposed this notion. Applicant states
t hat opposer has not shown good cause notion and the notion
i s based upon “a key m srepresentation of fact.”
Specifically, applicant disputes opposer’s statenent that
there were on-going settlenent negotiations prior to the
filing of the notion because opposer “failed to discuss, or
even to contact, [applicant] since March 2005.” Applicant
states that “opposer has failed to engage in any settlenent
di scussions wth Respondent that would provide good cause
for the requested suspension.” Applicant also argues that
opposer’s representation that applicant would “not object”
to the notion for suspension is wthout basis because the
nmotion was nmailed to the Board one day after opposer
attenpted to contact applicant's attorneys via enail; that
said representation is even “nore unreasonabl e’ because
“opposer had not contacted applicant since March 2005, four
months prior to filing the notion.”

In a reply brief, opposer states that “although
[ opposer] may not have comruni cated with [applicant’s]
current counsel since March [2005], Opposer has engaged in
settl enment negotiations with previous counsel for
Applicant.” Opposer also states that it had not received
any communi cations from applicant since March 5, 2005. And,
opposer concluded that “based on its |ast comruni cations

wth Applicant's current counsel, it was Qpposer's



under st andi ng that Opposer was to prepare a proposed
settlenent agreenent”; that counsel for opposer did prepare
such a settlenent agreenent and “forwarded it to the

princi pals of opposer and had yet to receive a response.”

Based on the information before us, we concl ude that
t hat good cause does not exist for suspendi ng proceedi ngs.
Essentially, opposer has argued that it was under the
inpression that the parties were in a settlenent negotiation
nmode at the tinme it filed its notion. Applicant has
rejected this contention. The parties are clearly not in
agreenent as to whether there are any ongoi ng neani ngf ul
settl enent negotiations. Generally, the Board will only
grant a notion to suspend to allow tine for settl enent
negotiatons if the notion is filed with the other party’s
consent. See TBMP 8§ 510.03(a) (2d ed. rev. 2004).

Moreover, even if the Board were to suspend this proceeding,
it would be subject to the right of either party to request
resunption.

In view of the above, opposer’s notion to suspend is
denied. Trademark Rule 2.117(c).

Di scovery has cl osed. Because opposer’s notion to
suspend contained a certificate of mailing of July 7, 2005
and opposer’s testinony period was schedul ed to cl ose on
July 8, 2005, opposer’s reschedul ed testinony period (set

forth below) is for only two days.



THE PERI OD FOR DI SCOVERY TO CLOCSE: CLOSED

Two (2) day testinony period for party
in position of plaintiff to close: January 9, 2005

Thirty (30) day testinony period
for party in position of defendant
to cl ose: March 8, 2006
Fifteen (15) day rebuttal testinony
period to close: April 24, 2006

In each instance, a copy of the transcript of testinony
together with copies of docunentary exhibits, nust be served
on the adverse party within thirty days after conpletion of
the taking of testinony. Trademark Rule 2.1 25.

Briefs shall be filed in accordance with Trademark Rul e

2.128(a) and (b). An oral hearing will be set only upon

request filed as provided by Trademark Rule 2.1 29.

* * *



