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UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board
P.O. Box 1451
Alexandria, VA 22313-1451

Baxley Mailed: August 30, 2005

Opposition No. 91159413
Opposition No. 91161263

Cheeseburger In Paradise, Inc.
V.
Jimmy Buffett
By the Trademark Trial and Appeal Board:

On March 8, 2005, the Board issued an order wherein it
granted applicant's motion for summary judgment and
dismissed the above-captioned oppositions with prejudice.
Opposer filed a request for reconsideration on April 6,
2005, but withdrew that request on June 24, 2005.
Accordingly, opposer's request for reconsideration wilil
receive no consideration. The March 8, 2005 order stands as
put.

In the March 8, 2005 order, the Board determined that
applicant's reply brief in connection with his motion for
leave to file an amended answer in Opposition No. 91159413
was in fact a new motion for leave to file an amended answer
and counterclaim for cancellation of opposer's Registration
Nos. Nos. 2795196 and 2810903 in that case and reset time
for briefing of that motion. Applicant had already filed a

counterclaim to cancel those registrations as part of his
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Opposition Nos. 91159413 and 91161263

answer in Opposition No. 91161263. 1In his reply brief in
connection with the new motion for leave to file an amended
answer and counterclaim for cancellation of opposer's
Registration Nos. Nos. 2795196 and 2810903 in Opposition No.
91159413, applicant withdrew his counterclaims to cancel
those registrations.

Accordingly, the new motion for leave to file an
amended angswer and counterclaim for cancellation of
opposer's Registration Nos. Nos. 2795196 and 2810903 in
Opposition No. 91159413 is moot. Because no answer is of
record with regard to either of the counterclaims, the
counterclaims in each of the above-captioned proceedings are
dismissed without prejudice. See Trademark Rule 2.114(c).

Opposer's notice (filed June 24, 2005) of appeal by
civil action is noted.! Within twenty days after the final
determination of the civil action, including any appeals and
remands, the interested party should notify the Board so

that this case may be called up for appropriate action.

! The civil action is styled James W. Buffett a/k/a Jimmy Buffett
v. Cheeseburger in Paradise, Inc., Case No. SA-CV-05229 AHS
(ANx), filed in the United States District Court for the Central
District of California.



