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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Two Brothers Brewing Co.

Opposer, TTA B

Four Peaks Brewing Co.
Applicant. Opposition No. 91,160,719

To: Box TTAB NO FEE
Assistant Commissioner For Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513

APPLICANT’S ANWER TO NOTICE OF OPPOSTION

Applicant, Four Peaks Brewing Co., Inc., by its attorneys of record, hereby submits its
answer to the Notice of Opposition filed by Two Brothers Brewing Co. against its application for
registration of the trademark DOG DAYS SUMMER ALE, Serial No. 78/272,849, filed July 10,

2003 and published in the Official Gazette on April 6, 2004, pleads and avers as follows:

1. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 1 of the Notice of Opposition, and accordingly, denies the

same.

2. Applicant admits that Opposer applied for registration of the trademark DOG
DAYS DORTMUNDER STYLE LAGER BEER in the United States Patent and Trademark

Office on December 24, 2003. Applicant lacks knowledge or information sufficient to form a
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belief as to the truth of the allegation of the second clause of Paragraph 2, namely that “DOG

DAYS is a popular name by which Opposer’s products are known”, and accordingly, denies the

same.

3. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 3 of the Notice of Opposition and accordingly denies the

same,

4. Applicant denies the allegations of Paragraph 4 of the Notice of Opposition.

5. Applicant denies the first clause of the allegations in Paragraph 5, namely that
Opposer has long had prior rights in and to its trade name and mark. Applicant admits the
allegations of the final clause of Paragraph 5, namely that it filed application Serial No.

78/272,849 for registration of the term “DOG DAYS SUMMER ALE” on July 10, 2003,

6. Applicant admits the allegations of the first sentence of Paragraph 6 of the Notice
of Opposition. Applicant lacks knowledge or information as to the truth of sentence 2 of

Paragraph 6 of the Notice of Opposition, and accordingly, denies the same.

7. Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 7 of the Notice of Opposition, and accordingly, denies the

same.
8a. Applicant denies the allegation of Paragraph 8a of the Notice of Opposition.
8b. Applicant denies the allegation of Paragraph 8b of the Notice of Opposition.

8c. Applicant denies the allegation of Paragraph 8c of the Notice of Opposition.
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8d.  Applicant lacks knowledge or information sufficient to form a belief as to the
truth of the allegations of Paragraph 8d of the Notice of Opposition, and accordingly denies the

same.

9. There is no likelihood of confusion, or mistake or deception because, inter alia,
Applicant’s mark and the previous mark of Opposer are not confusingly similar. Registrant’s
mark features a significant design feature and contains six words. Applicant’s mark contains
only four words, two of which have no phonetic or visual equivalent in Registrant’s mark. When
considered in their entireties, the respective marks are dissimilar in sound, meaning, sight and

commercial impression.

In view of the foregoing, Applicant contends that this opposition is groundless and
baseless in fact; that Opposer has not shown wherein it will be, or is likely to be, damaged by the
registration of Applicant’s trademark; and Applicant prays that this Opposition be dismissed and

Applicant be granted registration of its trademark.

This Answer is submitted in triplicate.

FIRST CLASS CERTIFICATE OF MAILING
(37 C.F.R. § 1.8(a)) Respectfully submitted,

I, hereby certify that this correspondence is being

deposited with the United States Postal Service as First
Class Mail in an envelope addressed to: BOX: &i/ ﬁ M—f
TTAB/NO FEE Asst. Commissioner for Trademarks, Ot -
2900 Crystal Drive, Arlington, VA 22202-3513, on by: Lucy B. A[{'ant, Esq.
August 11,2004 Attorney for Applicant
Mitchell, Silberberg & Knupp

: , . 11377 W. Olympic Boulevard
()ﬁ.M«A»- 5 % 1 Ob_”‘ 64 Los Angeles, California 90064

Lucy B. Arant Vot Date
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CERTIFICATE OF SERVICE

It is hereby certified that a copy of this APPLICANT'S ANSWER TO NOTICE OF
OPPOSITION was served by first-class mail, postage prepaid, to James V. Ebel, 30 West 114
Butterfield Road, Warrenville, Illinois 60555, Attorney for Opposer, this Eleventh day of
August, 2004,

'KJ«C/ 4 6 N*\J/
Lucy B. Ardit '
Attorney for Applicant
Mitchell Silberberg & Knupp LLP
11377 W. Olympic Boulevard, Suite 603
Los Angeles, California 90064



