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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
JIMMY BUFFETT,
Opposer,
Opposition No: 91160620
V.

Serial No. 78/182,495

ISLAND ENDEAVORS, INC,,

Mark: SOME SAY IT’S THE LATITUDE,
Applicant. : WE SAY IT°S THE ATTITUDE!

OPPOSER’S EMERGENCY MOTION TO RESET ALL DATES

Opposer Jimmy Buffett (“Buffett”) hereby moves the Trademark Trial and Appeal Board
(the “Board”) for an Order resetting all dates in this Opposition. In support thereof, Buffett
respectfully shows the Board as follows:

DISCUSSION

This Opposition proceeding was instituted on May 17, 2004. Subsequently, the parties
engaged in settlement discussions but were unsuccessful in reaching a negotiated resolution of
this matter. Settlement discussions having failed, Buffett, on January 27, 2006, served Applicant
with Interrogatories, Document Réquests and Requests for Admission.

On February 27, 2006, Applicant served Buffett with its “responses” to discovery, which
consisted solely of objections and no substantive or meaningful answers. For example, virtually
every response by Applicant to Buffett’s Interrogatories stated that “a verified answer to the
same will be provided at a reasonable time following the receipt of a satisfactory agreement from
the Opposer as to the handling of confidential information.” On February 28, 2006, Buffett’s

‘counsel forwarded to Applicant’s counsel a draft Protective Order, and asked it to provide

comments or agreement to the Protective Order. Buffett’s counsel received no response from
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Applicant’s counsel regarding the draft Protective Order, and, thus, sent a letter to Applicant’s
counsel on March 9, 2006 seeking some response from Applicant’s counsel regarding the
Protective Order. On March 16, 2006, Applicant’s counsel finally responded, stating that
Applicant is reviewing the essentially form draft Protective Order sent by Buffett’s counsel.
Buffett responded on March 22, 2006, again requesting some/any response regarding the
Protective Order by March 23, 2006. Eventually, due to Applicant’s counsel’s silence, Buffett
was forced to file a Motion to Compel on March 27, 2006. The Board scheduled a telephonic
hearing on the Motion for April 17, 2006. Four days prior to the hearing, Applicant finally
forwarded an executed Protective Orﬂér to Buffett’s counsel, which Buffett filed with the Board
on April 14, 2006..

Despite the eniry of the Protective Order, Buffett has yet to receive any substantive
responses to his Interrogatories and only a handful of documents in response to his discovery
requests despite repeated attempts to obtain meaningful answers, including the filing of a motion
to compel.

Because the Board has not issued an Order regarding the telephonic hearing held on April
17, 2006, and Applicant uses its pending Motion for Clarification as a shield refuse to allow
Buffett from taking any discovery. At the filing of this Motion, no meaningful responses have
been received from Applicant and the testimony periods have ended without any testimony being
taken, solely as a result of Applicant’s continued delay in participating in discovery.

The full chronology of the discovery disputes in this matter is as follows:

e 2/27/06  Applicant served its objections to Buffett’s discovery

s 2/28/06  Buffett’s counsel forwarded to Applicant a draft Protective Order

e _3/27/06 - Buffett filed a Motion To Compel Applicant to Enter Protective Order Due__.

to Applicant’s failure to provide any comments or approval
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e 4/13/06

o 4/14/06

o 4/17/06

e 4/26/06
o 4/27/06
o 4/27/06
s 4/29/06
e 5/5/06

s 6/26/06
e 8/10/06

Four days prior to the Motion to Compel hearing (including a weekend),
Applicant provided Buffett with a signed Protective Order

Buffett filed the Protective Order with the TTAB

Telephonic hearing held with TTAB at the conclusion of which Applicant
is ordered to file a Motion regarding its discovery responses

Applicant files a Motion for Clarification regarding the Motion the TTAB
ordered Applicant to file

Thirty-day testimony period for Opposer closes; having received no
discovery from Applicant, Opposer takes no testimony

Buffett, after waiting a more than reasonable time, sought Applicant’s
revised interrogatories

Applicant responded that it would provide revised interrogatories within
one week

Applicant sent correspondence indicating that it stands behind its objection
that Opposer had exceeded the number of interrogatories permitted, but
provides no responses

Thirty-day testimony period for Applicant closes

Rebuttal testimony period ends

During the four (4) months since Applicant filed its Motion for Clarification, this case

has been at a standstill. Applicant still has not provided Buffett with meaningful Interrogatory

responses or documents. Consequently, Buffett respectfully requests that the Board rule on

Applicant’s Motion for Clarification and reopen discovery to allow Buffett 60 days from the

Board’s Order granting this Motion to garner responses from Applicant and for all subsequent

trial dates to be reset accordingly.
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Respectfully submitted,

Dated: September 18, 2006 By: W

Jeffrey M-Sthith, Esq.

James J. Wolfson, Esq.
Matthew J. Pulliam, Esq.
Kristen L. Fancher, Esq.
GREENBERG TRAURIG, LLP
3290 Northside Parkway

Suite 400

Atlanta, GA 30327

(678) 553-2425 Telephone
(678) 553-2212 Facsimile

ATTORNEYS FOR OPPOSER
JIMMY BUFFETT
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing OPPOSER’S
EMERGENCY MOTION TO RESET ALL DATES is being sent this 18th day of September
2006, by first class mail, postage prepaid, addressed to Applicant’s counsel of record as follows:

Ms. Jennifer L. Whitelaw
Whitelaw Legal Group
Third Floor

3838 Tamiami Trail North
Naples, Florida 34103
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