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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Jimmy Buffett,
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Serial Number, 78/182.495
Vv, Filed: November 8, 2002

Published: January 13, 2004
island Endeavors, Inc.,

Applicant.

R i S T L S e

Opposition No. 81,160,620

OPPOSER’S RESPONSE TO APPLICANT’S MOTION
FOR SUSPENSION OF OPPOSITION AND FOR RESETTING
OF DATES UPON RESUMPTION OF PROCEEDINGS

Opposer, Jimmy Buffett (hereinafter “Opposer”), by and through his undersigned
attorneys, hereby opposes Applicant’s Motion For Suspension of Opposition And For Resetting
of Dates Upon Resumption of Proceedings for the reasons set forth below.

L Applicant's False Representations of Active Settlement Discussions

Applicant has no right to request suspension of this opposition. Contrary to Applicant’s
Motion, the parties are not “actively engaged in settlement discussions.” Applicant's attorney
has actual knowledge that her contention is false. The truth is that Applicant's attorney is
attempting to delay this matter without any good-faith effori to settle.

The fact that there were settlement discussions in the past does not give Applicant the
right to mislead the Board by claiming that six months are needed to engage further in such
discussions. The settlement discussions that took place in the past were, in the opinion of the
undersigned attorneys, based on misrepresentations by Applicant’s counsel. Opposer certainly
has no interest in engaging any further in such discussions.

This opposition was instituted in May 2004. No progress has been made towards

settling this matter in the year and a half that Applicant has filed motions for extensions.
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Applicant has wasted enough of Opposer's time. In addition, Applicant has wasted enough of
the Board's time. Furthermore, Applicant has wasted Opposer’'s money in forcing it to respond
to a frivolous and uniruthful motion. Opposer therefore requests reimbursement of its attorneys’
fees and costs for filing this Response. Furthermore, Opposer requests an Order requiring
Applicant to answer the Notice of Opposition prompﬂy and the re-setting of trial dates
accordingly.

I Applicant’s Failure fo Serve Opposer

Furthermore, Opposer would like to bring a procedural broblem to the Board’s attention.
Applicant’s attorney claims to have served both undersigned attorneys with copies of this
document. However, neither of the undersigned attorneys received a copy of this document.
We were only able to catch the fact that this document was filed because of our own
independent docket monitoring.

We would like for the Board to note that Applicant’s attorney also claimed to have served
two previously filed documents, the Motions for Extension of Time filed on June 30, 2004 and
August 6, 2004. Neither of these two documents was ever received by either of the
undersigned attorneys from the Applicant’s attorney. Once again, the undersighed found those
fwo documents through their own docketing system.

Opposer had given Applicant’'s attorney the benefit of the doubt when these documents
were not received. However, in view of the fact that neither of the undersigned attorneys has
received three different documents allegedly served by Applicant, Opposer and its undersigned
attorneys have become suspicious of Applicant's claims of service.

As the Board may know, this firm is ranked first in the country for volume of trademark
filings by Trademark Insider. This firm and the undersigned aftorneys personally have
participated in countless Board proceedings. We have never experienced this problem with any

other attorney.



Moreover, Applicant’s claimed method of service, “electronic case filing,” is not a
permissible method of service under 37 C.F.R. § 2.119 and TBMP § 113.04.

Therefore, we request an Order immediately stating that Applicant shall be required to
serve us with every document filed, rather than just ciaiming to serve us. We further request
that this Order require Applicant to serve us via overnight mail, such as Federal Express, which

generates a receipt, in order to avoid any further disputes regarding service.

Respactfully submitted,

Dated: November 18, 2005 By;

gfiféy M’ Smith, Esg.

Kristén L. Fancher, Esg.
GREENBERG TRAURIG, LLP
3290 Northside Parkway
Suite 400

Atlanta, GA 30327

(678) 553-2457 Telephone
(678) 553-2212 Facsimile

Attorneys for Opposer,
Jirmmy Buffett
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