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C ndy B. G eenbaum Attorney:

Al t hough the parties have agreed to allow applicant to
anmend the identification of goods in the invol ved
application, the anendnent is not acceptable for two
reasons. First, the addition of the term*®“transcoding” in
t he proposed anended identification of goods appears to
exceed the scope of the goods identified in the application
as published. Such an anmendnent is inpermssible. See
Trademark Rules 2.71(a) and 2.133. Second, the original
identification of goods divided the goods into two
categories, one based on use in commerce, and the other
based on intent to use in commerce. However, the proposed
anended identification of goods does not state which goods
fall into which category, nor whether applicant is deleting

one of the categories, and, if so, which category.



Accordingly, the notion to anend is deni ed w thout
prej udi ce.

Applicant has until TH RTY DAYS fromthe mailing date
of this order to file an answer or other responsive
pl eadi ng.

Di scovery and trial dates remain as set in the Board's

May 17, 2004 institution order.



