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Applicant.

NOTICE OF OPPOSITION

Opposer, GFA Brands, Inc. (“GFA"), a Delaware corporation, having a place of
business at 211 Knickerbocker Road, Cresskill, New Jersey 07626-0397, believes that it will be
damaged by Applicant’s registration of the mark Sargento BETTER BALANCE, United States
Trademark Application Serial No.: 78/259,819, on the following grounds:

1. GFA has for many years been engaged in the business of, inter alia, the manufacture, sale,
distribution and promotion of food products throughout the United States. GFA's products have been
advertised and promoted throughout the United States, and through such efforts, GFA has built up
substantial good will and consumer recognition of its products through its trademarks.

2. GFA is the owner of United States Trademark Registration Nos.: 2,276,285 and 2,200,663 for
SMART BALANCE for certain food products and United States Trademark Registration No. 2,237,867

for EARTH BALANCE for certain food products and has used and continues to use these marks in the
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11. Applicant’s mark has not been used and lacks secondary meaning.

12. Applicant’s mark is unregistrable because it is deceptively misdescriptive.

13. The misleading nature of Applicant’s mark would materially affect a consumer’s purchasing

decision to buy Applicant’s cheese product rather than Opposer’s cheese product. Therefore, Opposer

believes that it would be damaged if Applicant’s mark is allowed to register.

14. Applicant’s use of “better balance™ in its mark is generic, merely descriptive or otherwise not

distinctive, thereby rendering Applicant’s mark as a whole unregistrable in the absence of a disclaimer.

15. Opposer is likely to be damaged by registration of Applicant’s mark in that the prima facie

effect of such registration will tend to impair Opposer’s right to the descriptive use of the words

“better” and “balance.”

WHEREFORE, GFA requests that Application Serial No. 78/259,819 be refused registration;

that no registration be issued to Applicant for the Sargento BETTER BALANCE mark; and that this

opposition be sustained in favor of GFA.
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3. GFA is also the owner of SMART BALANCE OMEGA (United States Trademark Application
No. 78/272,133); CHOLESTEROL BALANCE (United States Trademark Application No.
78/335,601); OCEAN BALANCE (United States Trademark Application No. 78/178,597); IDEAL
BALANCE (United States Trademark Application No.78/158,621); and OMEGA BALANCE (United
States Trademark Application No. 78/178,596)

4. Notwithstanding GFA’s prior rights in and to the above-identified trademarks, Applicant has
filed an application, Serial No. 78/259,819 for registration of Sargento BETTER BALANCE for
“Cheese" in International Class 29.

5. GFA has written to Applicant’s listed attorney of record requesting that Applicant not adopt or
use Sargento BETTER BALANCE and to abandon its application for federal registration. Applicant
has refused to agree to discontinue using the Sargento BETTER BALANCE mark or to withdraw its
application Serial No. 78/259,819.

6. The Applicant’s Sargento BETTER BALANCE mark is confusingly similar to the trademarks
of GFA and its use by Applicant on the goods stated in its application is likely to cause confusion,
deception and mistake.

7. Applicant’s registration or use of Sargento BETTER BALANCE interferes with GFA's use of
its marks and continued use or registration of Sargento BETTER BALANCE by Applicant will damage
GFA.

8. Applicant’s use of the words “better balance” in its mark conveys the false message that its
product has a better balance than other products, including Opposer’s products.

9. The false message conveyed by Applicant’s mark would mislead prospective purchasers and
affect their s buying decisions.

10. Applicant’s mark is unregistrable because it is deceptive.



