LOWENSTEIN SANDLER PC

65 Livingston Avenue
Roseland, New Jersey 07068
(973) 597-2500

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of: Bel-Art Products

Serial No.: 78/153,295

Filed: August 12, 2002 S
For the Mark: MADDABLU

Int’1 Class: 10 05-04-2004
Published: February 24, 2004 U.S. Patent & TMOfe/TM Mail Rept D1, #22

MOTHERS AGAINST DRUNK DRIVING, :
Opposer, :

v. : Opposition No. 91159986

BEL-ART PRODUCTS,
Applicant.

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

BOX TTAB - NO FEE

ANSWER TO NOTICE OF OPPOSITION
AND AFFIRMATIVE DEFENSES

Applicant BEL-ART PRODUCTS, a corporation organized and existing under

the laws of the State of New Jersey, with its principal offices located at 6 Industrial Road,

Pequannock, NJ 07440, owner of application Serial No. 78/153,295, “MADDABLU” (the

“Mark’), answers the Notice of Opposition of MOTHERS AGAINST DRUNK DRIVING as

follows:

1. Applicant admits the allegations contained in paragraph 1.

B2312/1
05/04/04 1544933.02



2. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in both of the paragraphs labeled as paragraph “2” and
on that basis denies the allegations and leaves Opposer to its proofs.

3. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 3 and on that basis denies the allegations
and leaves Opposer to its proofs.

4, Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 4 and on that basis denies the allegations
and leaves Opposer to its proofs.

5. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 5 and on that basis denies the allegations
and leaves Opposer to its proofs.

6. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 6 and on that basis denies the allegations
and leaves Opposer to its proofs.

7. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 7 and on that basis denies the allegations
and leaves Opposer to its proofs.

8. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 8 and on that basis denies the allegations
and leaves Opposer to its proofs.

9. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 9 and on that basis denies the allegations
and leaves Opposer to its proofs.

10.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 10 and on that basis denies the

allegations and leaves Opposer to its proofs.
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11.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 11 and on that basis denies the
allegations and leaves Opposer to its proofs.

12.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 12 and on that basis denies the
allegations and leaves Opposer to its proofs.

13.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 13 and on that basis denies the
allegations and leaves Opposer to its proofs.

14.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 14 and on that basis denies the
allegations and leaves Opposer to its proofs.

15.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 15 and on that basis denies the
allegations and leaves Opposer to its proofs.

16.  Applicant denies the allegations contained in paragraph 16.

17.  Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations contained in paragraph 17 relating to Opposer’s services and on
that basis denies the allegations and leaves Opposer to its proofs. ~Applicant denies the
remaining allegations contained in paragraph 17.

18.  Applicant denies the allegations contained in paragraph 18.

19.  Applicant denies the allegations contained in paragraph 19.

20.  Applicant admits that if Applicant were granted a Certificate of
Registration for the Mark, Applicant would obtain at least a prima facie exclusive right to use
the Mark. Applicant denies the remaining allegations contained in paragraph 20.

21.  Applicant denies the allegations contained in paragraph 21.



22.  Applicant states that the statements contained in paragraph 22 are not
allegations requiring a response from Applicant.

AFFIRMATIVE DEFENSES

23. Opposer has failed to state a claim upon which relief may be granted.

24, Opposer’s claims are barred by the doctrines of laches, waiver and
estoppel.

25.  Opposer’s claims are barred by the doctrine of unclean hands.

26. Opposer’s claims are barred, in whole or in part, by Applicant’s prior use
of Applicant’s family of “MADDA-" marks, including the following marks currently registered
on the Principal Register of the United States Patent and Trademark Office: (1)
“MADDAHARNESS,” Registration No. 1,326,796, first used as early as March of 1984; (2)
“MADDAHOLD,” Registration No. 1,326,795, first used as early as March of 1984; (3)
“MADDAREST,” Registration No. 1,260,868, first used as early as November of 1981; (4)
“MADDAWASH,” Registration No. 1,267,232, first used as early as November of 1981; (5)
“MADDAWALKER,” Registration No. 1,262,289, first used as early as August of 1978; (6)
“MADDACARE,” Registration No. 1,275,971, first used as early as November of 1981; (7)
“MADDAPULT,” Registration No. 1,080,283, first used as early as March 1, 1977; (8)
“MADDAPLAS,” Registration No. 1,080,280, first used as early as March 1, 1977, (9)
“MADDACOMFORT,” Registration No. 1,027,285, first used as early as April 2, 1975; and
(10) “MADDAK,” Registration No. 997,016, first used as early as April 10, 1972. Applicant
was also the owner of the following registrations on the Principal Register which are now
canceled or expired: (1) “MADDAWIPE,” Registration No. 1,240,148, first used as early as
November 1, 1981; (2) “MADDAWEIGHTS,” Registration No. 1,325,590, first used as early as
March of 1984; (3) “MADDASADDLE,” Registration No. 1,080,284, first used as early as
March 1, 1977; (4) “MADDAVAN,” Registration No. 1,080,282, first used as early as March 1,
1977; (5) “MADDACLOCK,” Registration No. 1,077,822, first used as early as March 1, 1977;
(6) “MADDATHERM,” Registration No. 1,095,058, first used as early as March 1, 1977; and
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(7) “MADDACYCLE,” Registration No. 1,079,798, first used as early as March 1, 1977.
Applicant is currently using and claims common law rights in the following marks:
“MADDADAPT,” “MADDACRAWLER” and “MADDAGRIP.”  All of Applicant’s
“MADDA-" marks are for use in connection with goods designed to assist handicapped and
disabled persons. Opposer’s “MADD” marks, on the other hand, are primarily for use in
connection with association services, namely promoting the interests of individuals opposed to
drunk driving. Applicant’s and Opposer’s goods and services, and the International Classes into
which they fall, are completely distinct. Moreover, Applicant is the senior user. According the
parties’ registrations, Applicant began using its “MADDA-” marks several years before Opposer
began using its “MADD” marks. In fact, Applicant’s first use of its “MADDAK” mark occurred
almost a decade prior to Opposer’s first use of its “MADD” mark. Applicant’s Mark,
“MADDABLU,” herein opposed by Opposer, is an extension of Applicant’s family of
“MADDA-" marks for use in connection with goods designed to assist handicapped and
disabled persons. Because of the distinction in the parties’ goods and services, there is no
likelihood of confusion between Applicant’s Mark and Opposer’s marks.

27. Applicant reserves the right to amend this pleading to assert any

additional affirmative defense that it may learn of during the discovery period.

WHEREFORE, Applicant hereby requests that Opposer’s Notice of Opposition

against the Mark, application Serial No. 78/153,295, be dismissed with prejudice.




Respectfully submitted,

By: LOWENSTEIN SANDLER PC
65 Livingston Avenue
Roseland, New Jersey 07068
(973) 597-2500

ATTORNEYS FOR BEL-ART PRODUCTS
By: Y06 C. ForlnD

David Leit, Esq.
Lisa C. Fodor, Esq.

Dated: May 4, 2004



CERTIFICATE OF EXPRESS MAILING

In re Application of: Bel-Art Products
Serial No.: 78/153,295

Filed: August 12, 2002
For the Mark: MADDABLU
Int’] Class: 10

Published: February 24, 2004

I, Holly Welsh, do hereby certify that on this 4" day of May, 2004, the above-referenced
correspondence, which is attached, is being deposited with the United States Postal Service as
"Express Mail Post Office to Addressee" service under 37 CFR 1.10, postage prepaid, in an envelope
addressed to the Assistant Commissioner for Trademarks, Trademark Trial and Appeal Board, 2900
Crystal Drive, Arlington, Virginia 22202-3514, and simultaneously to Heather C. Brunelli, Esq.,
Thompson & Knight, L.L.P., 1700 Pacific Avenue, Suite 3300, Dallas, Texas 75201.
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LOWENSTEIN SANDLER rc

Attorneys at Law

Lisa C. FODOR Tel 973.597.2302 Fax 973.597.2303
Associate Ifodor@lowenstein.com
May 4, 2004

V1A EXPRESS MAIL |W

BOX TTAB - NO FEE 05-04-2004

Assistant Commissioner for Trademarks 5. Patent & TMOf/TM Mall ReptDt. #22
2900 Crystal Drive

Arlington, VA 22202-3514
Attn: James Scott, Legal Assistant

Re:  Opposition No. 91159986
Serial No.: 78/153,295
Mark: “MADDABLU”

Dear Sir or Madam:

Enclosed for filing in the above-referenced opposition proceeding on behalf of Applicant Bel-Art
Products please find an original and one copy of an Answer to Notice of Opposition and
Affirmative Defenses.

Kindly acknowledge receipt of this filing by time stamping the enclosed copy of this letter and
returning it in the self-addressed envelope provided.

Very truly yours,
Koo C. o/ D
Lisa C. Fodor
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Enclosure(s)

cc: Ms. Mary Seto
David Leit, Esq.
Heather C. Brunelli, Esq.

- Roseland New Jersey Telephone 973.597.2500
65 Li ton Ave . in.
ivingston Avenue 070681791 Fax 973.597.2400 www.lowenstein.com




