. TH®

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/521,297
For the Mark: CAR-A-DAY CALENDAR

Filed: June 6, 2003

Date of Publication: December 23, 2003

WORKMAN PUBLISHING CO., INC. )
) Opposition No. 91159651
Opposer, )
)
Vs. )
)
MBI PUBLISHING COMPANY,LLC )
)
Applicant )
)
Box TTAB I CERTIFY THAT, ON JANUARYX__é , 2005, THIS
NO FEE PAPER IS BEING DEPOSITED WITH THE U.S. POSTAL
Commissioner for Trademarks SERVICE AS FIRST CLASS MAIL IN AN ENVELOPE
ADDRESSED TO THE COMMISSIONER FOR
P.O. Box 1451 TRADEMARKS, P.O. BOX 1451, ALEXANDRIA, VA
Alexandria, VA 22313-1451 22313-1

/ . Jean Beasley /
TRANSMITTAL LEA['TER

Enclosed for filing are the following papers in connection with the above-identified

trademark application:

* Answer to Notice of Opposition (in triplicate);
Certificate of Service; and
e Postcard.
A self-addressed return postcard in accordance with T.M.E.P. Section 703 itemizing

all of the above-referenced documents filed with the United States Patent and
Trademark Office.




We believe no fee is necessary. Should any fee be required, the Commissioner is hereby
authorized to charge any additional fees or credit any overpayment to our Deposit Account No.
06-0029 and notify us of the same.

Respectfully Submitted,
MBI PUBLISHING COMPANY LLC

)
By: %wca V Ao (gl
Eunice P. de Carvalho
FAEGRE & BENSON LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402-3901
Tel.: (612) 766-7064
Fax: (612) 766-1600

Dated: January (QLQ, 2005

M2:20687202.01




TTHE

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/521,297
For the Mark: CAR-A-DAY CALENDAR

Filed: June 6, 2003

Date of Publication: December 23, 2003

WORKMAN PUBLISHING CO., INC. )
) Opposition No. 91159651
Y
Opposer, )
)
VS. )
) ANSWER TO NOTICE
) OF OPPOSITION
MBI PUBLISHING COMPANY, LLC )
)
Applicant )
)
Box TTAB I CERTIFY THAT, ON JANUARY X {7 , 2005, THIS
NO FEE PAPER IS BEING DEPOSITED WITH THE U.S. POSTAL
Commissioner for Trademarks SERVICE AS FIRST CLASS MAIL IN AN ENVELOPE
P.O. Box 1451 ADDRESSED TO THE COMMISSIONER FOR

TRADEMARKS, P.O. BOX 1451, ALEXANDRIA, VA
Alexandria, VA 22313-1451 22313_1% M
/ ’ Jean Beasley /

MBI Publishing Company LLC (“MBI”) for its Answer to the Notice of

Opposition states and alleges as follows:

GENERAL DENIAL

Except as herein expressly admitted, MBI denies each and every allegation

contained in the Notice of Opposition.

A0 O

01-31-2005
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SPECIFIC RESPONSES

1. In response to the allegations contained in paragraph 1 of the Notice of
Opposition, MBI admits that attached to the Notice of Opposition is a document
marked Exhibit 1, which purport to be a copy of page TM 361 from the Official
Gazette dated December 23, 2003. Said document speak for itself. MBI admits the

remaining allegations contained in paragraph 1 of the Notice of Opposition.

2. MBI admits the allegations contained in paragraph 2 of the Notice of
Opposition.
3. In response to the allegations contained in paragraph 3 of the Notice of

Opposition, MBI states that it is without knowledge to admit or deny the allegations
contained therein and therefore denies the same.

4, In response to the allegations contained in paragraph 4 of the Notice of
Opposition, MBI states that it is without knowledge to admit or deny the allegations
contained therein and therefore denies the same.

5. In response to the allegations contained in paragraph 5 of the Notice of
Opposition, MBI states that it is without knowledge to admit or deny the allegations
contained therein and therefore denies the same.

6. In response to the allegations contained in paragraph 6 of the Notice of
Opposition, MBI admits that attached to the Notice of Opposition are documents
marked Exhibits 2-4, which purport to be a copies of TARR printouts. Said
documents speak for themselves. MBI states that it is without knowledge to admit or

deny the remaining allegations contained in paragraph 6 of the Notice of Opposition

and therefore denies the same.
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7. In response to the allegations contained in paragraph 7 of the Notice of
Opposition, MBI admits that attached to the Notice of Opposition is a document
marked Exhibit 5, which purports to be a copy of a TARR printout. Said document
speak for itself. MBI states that it is without knowledge to admit or deny the
remaining allegations contained in paragraph 7 of the Notice of Opposition and
therefore denies the same.

8. In response to the allegations contained in paragraph 8 of the Notice of
Opposition, MBI admits that attached to the Notice of Opposition is a document
marked Exhibit 6, which purports to be a copy of a TARR printout. Said document
speak for itself. MBI states that it is without knowledge to admit or deny the
remaining allegations contained in paragraph 8 of the Notice of Opposition and
therefore denies the same.

9. In response to the allegations contained in paragraph 9 of the Notice of
Opposition, MBI states that it is without knowledge to admit or deny the allegations
contained therein and therefore denies the same.

10. MBI denies the allegations contained in paragraph 10 of the Notice of
Opposition.

11. MBI denies the allegations contained in paragraph 11 of the Notice of
Opposition.

12. Inresponse to the allegations contained in paragraph 12 of the Notice
of Opposition, MBI states that it is without knowledge to admit or deny the

allegations contained therein and therefore denies the same.
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13. MBI denies the allegations contained in paragraph 13 of the Notice of
Opposition.
14, MBI denies the allegations contained in paragraph 14 of the Notice of

Opposition.
AFFIRMATIVE DEFENSE

15. The Notice of Opposition fails to state a claim upon which relief can be

granted.

WHEREFORE, Applicant MBI Publishing Company, LLC prays that this
opposition be dismissed and that the subject mark be allowed to proceed to

registration.

Please address all correspondence relating to the above-captioned opposition

proceeding to:

Eunice P. de Carvalho
Faegre & Benson LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402
Telephone: (612) 766-7064
Facsimile: (612) 766-1600

Respectfully submitted,

o Cusco 0. il

Eunice P. de Carvalho
FAEGRE & BENSON LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, MN 55402-3901
A~ (612) 766-7064
Dated: J anuaryQQl, 2005 Attorneys for MBI Publishing Company,
LLC

M2:20687195.01




CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing ANSWER TO NOTICE OF
OPPOSITION was served on counsel for Opposer, this 26" day of January, 2005, by
sending same via First Class Mail, postage prepaid to:

Oliver R. Chernin, Esq.

McLaughlin & Stern, LLP
260 Madison Avenue

New York, NY ﬁm
/ MJ M
.ﬁﬂ Beasley ’ /

M2:20687195.01




