IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

Rug Doctor, L.P.

Opposer,
Opposition No.
V.
: Directed To
Mohawk Carpet Corporation : App. Ser. No. 78/153,433
Applicant. :
NOTICE OF OPPOSITION

"Opposer”, Rug Doctor, L.P., an entity organized and existing under the laws of the state
of Delaware, with offices at 4701 Old Shepard Place, Plano, Texas 75093-0965, believes that it
will be damaged by registration of the mark MOHAWK FOREVER FRESH in International Class
27 for “carpets”, as shown in Application Serial No. 78/153,433, filed by "Applicant", Mohawk
Carpet Corporation, and hereby opposes same.

As grounds for its opposition, Opposer hereby alleges as follows:

1. Applicant seeks to register MOHAWK FOREVER FRESH as a trademark for
“carpets” in International Class 27, claiming first use of said mark at least as early as September
15, 2002, as shown by publication in the Official Gazette on June 24, 2003, at page 402.

2. Since at least 1980, Opposer Rug Doctor has continuously and primarily used in
interstate commerce the mark EVERFRESH as a trademark for carpets, rug and room
deodorizers, and for cleaning preparations for use on carpets, rugs, upholstery, and all-purpose
cleaning since at least 2000.

3. Opposer is the owner of the following United States trademark registrations for its

EVERFRESH mark:
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Registration Registration International Exhibit

Number Date Class Goods No.
1,219,651 12/14/1982 5 rug and room deordizer A
2,398,515 10/24/2000 3 cleaning preparations B

for use on rugs, carpets,
upholstery and

all purpose cleaning

Said registrations are valid and in good standing, and Registration No. 1,219,651 is
incontestable. Exhibits A-B are attached hereto.

4. Opposer has promoted and sold its goods in interstate and intrastate commerce
under its EVERFRESH mark since long prior to any alleged use by Applicant of the mark for
which it seeks registration.

5. As a result of Opposer's prior and long use, promotion, and advertising of its
EVERFRESH mark, said mark has become well known to the trade and to the public, and has
accordingly acquired significant goodwill and represents a valuable asset of Opposer.
Opposer's trademark identifies and distinguishes Opposer's goods from the goods of others,
and identifies the source and origin thereof to both the trade and the public.

6. Upon information and belief, Applicant has made no use of the mark for which it
seeks registration, nor of any word, letter or design confusingly similar thereto as a trademark or
service mark, prior to the date of first use of the EVERFRESH trademark of Opposer.

7. Applicant's registration and use of its MOHAWK FOREVER FRESH mark is likely
to cause confusion in the minds of the trade and of the public that Applicant's goods emanate
from or are licensed, sponsored or otherwise authorized by Opposer, whereas in fact they are
not.

8. Applicant's mark for which it seeks registration so resembles in sight, sound and
meaning Opposer's EVERFRESH mark previously used in the United States by Opposer and

not abandoned, as to be likely, when applied to Applicant's MOHAWK FOREVER FRESH
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¢oods, to cause confusion or to cause mistake or to deceive, and is an attempt to deceive the
public and to benefit from the reputation and goodwill developed by Opposer.

9. The goods covered by Applicant’s application for the mark MOHAWK FOREVER
FRESH are so related to Opposer's carpets, rug and room deodorizers, and cleaning
preparations for use on carpets, rugs, upholstery, and all purpose cleaning so as to create a
likelihood of confusion between Applicant’s use of the mark MOHAWK FOREVER FRESH on
carpets and Opposer's use of the mark EVERFRESH on carpets and rug deodorizers and
cleaning preparations for use on carpets and rugs.

10. Opposer will be injured and damaged by the granting to Applicant of the

registration for the mark EVERFRESH, because such mark, when applied to the goods of

Applicant:
a. is likely to cause confusion, or to cause mistake, or to deceive;
b. falsely suggests a connection with Opposer; and
c. will damage Opposer's valuable goodwill in its trademark.

By reason of the foregoing, Applicant is not entitled to the registration of the trademark
sought by its application.

WHEREFORE, Opposer respectfully prays that this opposition be sustained and the
application for registration denied.

The Director for Trademarks is authorized to debit our Account 20-0823 for the filing fee

for the opposition in the amount of $300.00.

Respectfully,
THOMPSON COBURN LLP

By:

One US Bank Plaza

St. Louis, Missouri 63101

(314) 552-6000

(314) 552-7000 Fax

Attorneys for Opposer Rug Doctor, L.P.
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CERTIFICATE OF EXPRESS MAILING UNDER 37 C.F.R. §1.10

| hereby certify that this correspondence and the documents referred to as enclosed
therein are being deposited with the United States Postal Service on February 19, 2004 in an
envelope as 'Express Mail Post Office To Addressee' Mailing Label Number EV 323574663US

addressed to. Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-
3513.

\Ddvid B. Jinkins
Matthew J. Himich
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THE UNITED STATES OF AMERICA

CERTIFICATE OF REGISTRATION

This is to certify that the records of the Patent and Trademark Office show thatan application
was filed in said Office for cegistration of the Mask shown herein, a copy of said Mark and

pertinent data from the Application being annexed hereto and madec a part hereof,

And there having been due compliance with the requirements of the law and with the
regulations prescribed by the Commissivner of Patents and Trademarks,

Upon examination, it appeared that the applicant was catitied to have said Mark registersa
under the Trademark Act of 1946, and the said Mark has been duly registered this day in the

Paten: and Trademark Office an the y

PRINCIPAL REGISTER

to the registrant named hercin,

This registeation shall remain in force for Twenty Years unless sooner terminated as
provided by law.

In Testimony Whereof 1 bave hereunto set
my hand and caused the seal of the Patent
and Tradcmack Ofbice to be affxed this
fourteenth day of December, 1982.

ity

COMMISSICNER OF PATENTS AND TRADEMARKS
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Reg. No. 1,219,651

United States Patent and Trademark Office Registered Dee. 14, 1982 '

TRADEMARK
Principal Register

EVERFRESH

Blue Lustre Home Care Products, Inc. (Indiana
corporation)

7950 Castleway Dr.

indianopolis, Ind. 46250, assigoee of

Earl Grissmer Company, Inc, {(Delaware corporation)

fndianapolis, Ind.

For: RUG AND ROOM DEODORIZER. n
CLASS 5 (U.S. C\. 6).

First use Jan. 18, 1980; in commerce Jan. 18, 1930.

Ser. No. 250,079, filed Feb. 13, 1980

ROY H. NEILSON, Examiner




CERTIFICATE OF REGISTRATION
PRINCIPAL REGISTER

The Mark shown in this certificate has been registered in the United States

Patent and Trademark Office to the named registrant.

The records of the United States Patent and Trademark Office show that
an application for registration of the Mark shown in this Certificate was filed in the
Office; that the application was examined and determined to be in compliance with
the requirements of the law and with the regulations prescribed by the Director of the
United States Fatent and Trademark Office; and that the Applicant is entitled to
registration of the Mark under the Trademark Act of 1946, as Amended.

4 copy of the Mark and pertinent daia from the application are part of
this certificate.

This registration shall remain in force for TEN (10} years, unless

terminated earlier as provided by law, and subject to compliance with the provisions
of Section 8 of the Trademark Act of 1946, as Amended.

e

Direeror of the United States Patent and Trademart Office
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Int. CL.: 3

Prior U.S. Cls.: 1, 4, 6, 50, 51, and 52

Reg. No. 2,398,515

United States Patent and Trademark Office  Rregistered 0ct. 24, 2000

TRADEMARK
PRINCIPAL REGISTER

EVERFRESH

RUG DOCTOR,” LP. (DELAWARE LIMITED PART-
NERSHIP)

4701 QLD SHEPARD PLACE

PLANO, TX 750930965

FOR: CLEANING PREPARATIONS FOR USE ON
RUGS, CARPETS, UPHOLSTERY AND ALL PUR-

POSE CLEANING, IN CLASS 3 (US. CLS. 1, 4, 6,
50, 51 AND 52).
FIRST USE 4-11-2000; IN COMMERCE 4-§1-2000,
OWNER OF U.S. REG. NO. 1,219,651,

SN 75569330, FILED 10--14..1998,

DOMINICK ). SALEMI, EXAMINING ATTORNEY
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Docket 42676-34625
TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK QFFICE
CERTIFICATE OF EXPRESS MAILING
I hereby certify that this correspondence is being deposited in the United States Postal
Service as Express Mail No. EV 323574663 US in an envelope addressed to: BOX TTAB FEE,

Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-3514 on
Faobrupa )']{,2004.

\N\Qﬂ)&/\ —

M?itétevff]. Himich, Reg. No. 47,650

Rug Doctorz, L.P.

Opposer,
Opposition No.
V.
: Directed To

Mohawk Carpet Corporation : App. Ser. No. 78/153,433

Applicant.

TRANSMITTAL LETTER

Dear Sir/Madam:

Please find for filing in the above-referenced matter:

1. Notice of Opposition with Exhibits A and B (duplicate}

2. Duplicate copy of this letter.

3. Please debit our account, Account No.. 20-0823 for the $300.00 fee for this
filing. If this is incorrect and an additional fee is necessary, the Director of Trademarks is
hereby authorized to debit our Account 20-0823 or credit any excess thereto.

Please file said Notice of Opposition.
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Respectfully,
Thompson Coburn LLP

¥ Hitich, Reg. No. 47,650
One Bank Plaza

St. Louis, Missouri 63101

(314) 552-6000 Telephone

(314) 552-7000 Facsimile




