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Frances S. Wolfson, Esq.

Interlocutory Attorney

United States Patent & Trademark Office
Trademark Trial & Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Re: Threshold Enterprises Ltd. v. Natural Source International, Ltd.
Opposition No. 91159361
Dear Ms, Wolfson:

This firm represents Natural Source Intemational, Lid. ("Applicant”) in the above-
referenced proceeding. We are writing in response to the lerter faxed to you today by counsel for
Threshold Enterprises Lid. ("Opposer”), which reflects Opposer’s continued resisiance to
entering into the Board’s form Stipulated Protective Order. Simply put, Applicant requests that
the Board enter the form Board-approved protective order to govern the handling of confidential
information in this case, and put an end to this seemingly interminable dialogue.

In addivion to adding a number of vague and confusing edits to the Board’s form
order, Opposer secks to impose an absurd level of complication and burden on Applicant and its
counsel. Specifically, Opposer seeks to add a new paragraph 17 as set forth below:

17)  Survival; Enforcement.

This order shall remain in full force and effect and shall be enforceable by any
court of competent jurisdiction afier the termination of this proceeding or until
cancelled or otherwise modified by the Board or by written agreement of the

parties.

We have repeatedly advised Opposer’s counsel that Opposer’s proposed
paragraph 17 is unaccepiable.

In the June 5, 2007 telephone conversation referenced by Opposer's counsel,
Opposer's counsel stated that Opposer was unwilling to rely on my representations or the
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representations of my law firm, Winston & Strawn, as to Applicant’s compliance with the
protective order. Opposer's counsel indicated that she would prefer having the option of suing
Applicant and this firm in some court in the future over the terms of the protective order. When
pressed to identify whar court would possibly have jurisdiction over the terms of a protective
order entered by the Board, Opposer's counse] stated that the parties "would have to fight about
thart at the conclusion of the case.” Opposer’s counsel indicated that in the aliemative, the parties
would have 10 negoriate yet another agreement rerminaring the Stipulated Protective Order at the
conclusion of the case.

Moreover, with respect to documents marked by Opposer as ‘“trade
secreVcommercially sensitive,” which would be restricted 1o amorneys at this firm, Qpposer’s
counsel acknowledged that Applicant would never receive such documents, but made clear that
she planned 10 sue Winston & Strawn in some unspecified court for any claimed breach of the
protective order. I advised Opposer’s counsel that she had no basis for questioning a firm of
Winston & Swtrawn’s repute, and that | was willing to swear before a notary public at the
conclusion of the case that all of Opposer’s confidential documents had been destroyed, pursuant
10 the terms of the order. Opposer’s counsel stated that she would not rely on the representations
of any attorney at this firm that Applicant was in compliance with the stipulated protective order.

During the same conversation, I advised Opposer’s counse] that we could not
agree to her other proposed changes until we saw a revised draft, as her proposed revisions were
ambiguous and confusingly worded. Accordingly, Opposer’s counsel’s representation that we
agreed 1o her other revisions, apart from the objectionable paragraph 17, is not true.

This prowracted negotiation, in circumstances in which the Board has already
created a mechanism 10 handle the disclosure of confidental information, is a waste of the
resources of the Board and the parties. Opposer cannot articulate a legitimate basis for refusing
10 sign the Board’s standard form protective order.

In order to halt the expenditures of atnomeys' fees being incurred on this
procedural issue, we respectfully request that the Board enter its form protective order and that
Opposer be order be ordered 1o produce its long-withheld documents expeditiously.

Very truly yours, '
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“Lana C. Marina
cc:  Kristin L. Lingren, Esq. !
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