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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice is hereby given that the following party opposes registration of the indicated
application.

Opposer Name Warner-Lambert Company LLC
: Granted to |
Date

of previous

102/04/2004
extension ;

{ Warner-Lambert Company LLC

:201 Tabor Road

| Morris Plains, NJ 07950
: UNITED STATES

Address

- Jennifer Gaeta
| Hale and Dorr LLP
Attorney . 300 Park Avenue
information  New York, NY 10022
 UNITED STATES
1 jennifer.gaetai@haledorr.com Phone:(212) 937-7281

Applicant Information

Publication

date 10/07/2003

 Application No | 76492675

Opposition Opposition
Filing Date §01/29;’2004 Period Ends | 02/04/2004

Applicant MicroVas Technologies, Inc.

| 7608 E. 91t Street #200

Address : Tulsa, OK 74133 ;;
UNITED STATES



Goods/Services Affected by Oppeosition

Class 010. First Use: First Use In Commerce:

¢ All goods and sevices in the class are opposed, namely: Non-Invasive Medical Apparatus
| for Vascular Enhancement, namely, a machine for electro-stimulation of deep-layered
muscle contractions

Attachments UNIVASNOP.pdf ( 7 pages )



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/492,675
Published in the Official Gazette of October 7, 2003 at TM 211

______________________________________________________ X
Warner-Lambert Company LLC,
Opposition No.

Opposer,

V.
MicroVas Technologies, Inc.

Applicant.
______________________________________________________ X
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

NOTICE OF OPPOSITION

Opposer, Warner-Lambert Company LLC (“Opposer”), believes that it will be damaged by
the registration of the trademark UNIVAS as shown in the above-referenced application and hereby
opposes the same. As grounds for opposition, it is alleged that:

1. Opposer is a Delaware Limited Liability Company with its principal place of
business located at 201 Tabor Road, Morris Plains, New Jersey 07950. Opposer is a successor in
interest to Warner-Lambert Company.

2. Opposer by its Exclusive Licensee has adopted and is using the trademark
UNIVASC for “pharmaceutical preparations for the treatment of coronary conditions.”

3. Opposer’s Exclusive Licensee has used the UNIVASC mark on pharmaceutical



preparations continuously since at least June 20, 1995.

4, Opposer is the owner of U.S. Trademark Registration No. 1,941,709 on the
Principal Register for the trademark UNIVASC covering “pharmaceutical preparations for the
treatment of coronary conditions” in International Class 5. (A copy of U.S. Trademark Registration
No. 1,941,709 is attached hereto as Exhibit A). Opposer’s registration is incontestable.

5. Said registration is valid and subsisting and Opposer hereby gives notice in
accordance with Trademark Rule of Practice 2.122(d)(2) that it will rely thereon as evidence in this
proceeding, and a status copy thereof showing present title will be introduced into evidence on its behalf
during Opposer’s testimony period.

6. By the application herein opposed, MicroVas Technologies, Inc. (“Applicant”),
seeks to register the mark UNIVAS for a “Non-Invasive Medical Apparatus for Vascular
Enhancement, namely, a machine for electro- stimulation of deep-layered muscle contractions”, in
International Class 10.

7. Applicant’s application was published on October 7, 2003, and Opposer filed for
and the Patent and Trademark Office has granted an extension of time to oppose to February 4, 2004.

8. Opposer’s mark has priority over Applicant’s mark because Opposer’s trademark
was registered on December 12, 1995 and has been used since June 20, 1995, whereas Applicant’s
filing date for its intent-to-use application is February 26, 2003.

9. Opposer’s mark UNIVASC is inherently distinctive and strong as used in
connection with “pharmaceutical preparations for the treatment of coronary conditions”; it is a fanciful
and coined term, with no generic, descriptive or denotative meaning.

10. Opposer’s UNIVASC mark and Applicant’s UNIVAS mark are substantially
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similar in sound, appearance, and commercial impression.

11. Applicant’s UNIVAS mark, if used in conjunction with a “Non-Invasive Medical
Apparatus for Vascular Enhancement, namely, a machine for electro- stimulation of deep-layered muscle
contractions” is likely to cause confusion, mistake or deception with consequent injury to Opposer and
the public. Use of such mark will likely lead to the mistaken belief that Applicant’s product originates
with, is affiliated with, or is sponsored or approved by Opposer.

12. Opposer will be damaged by the registration sought by Applicant because such
registration will support the confusing and misleading use of the UNIVAS mark and will give color of
exclusive statutory rights to Applicant in violation and derogation of the prior and superior rights of
Opposer.

13. If Applicant is granted a registration for the mark herein opposed, it would obtain,
thereby, at least a prima facie exclusive right to use the mark. Such registration would be a source of
damage and injury to Opposer.

14. Registration should be refused pursuant to Section 2(d) of the Trademark Act of
1946, as amended, 15 U.S.C. § 1052(d), on the grounds that Applicant’s UNIVAS mark so
resembles Opposer’s UNIVASC mark as to cause confusion, mistake and/or deception, all to the
damage of Opposer.

WHEREFORE, Opposer, by its undersigned attorneys, requests that its opposition to
Application Serial No. 76/492,675 be sustained and that the Trademark Trial and Appeal Board grant
any and all further relief to Opposer that the Board finds to be necessary and just in the circumstances.

The Commissioner is hereby authorized to charge the filing fee for this Notice of Opposition and

any additional fees to our Deposit Account No. 08-0219.
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Please recognize as attorneys for the Opposer in this proceeding Nels T. Lippert, Dyan
Finguerra-DuCharme, and Jennifer Gaeta of the firm Hale and Dorr LLP, 300 Park Avenue, New

York, New York 10022.

Respectfully submitted,

HALE AND DORR LLP

By:__/Jennifer Gaeta/
Nels T. Lippert
Dyan Finguerra-DuCharme
Jennifer Gaeta
300 Park Avenue
New York, New York 10022
(212) 937-7200

Attorneys for Opposer Warner-Lambert Company LLC

DATED: January 29, 2003



Exhibit A
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" CERTIFICATE OF REGISTRATION

This is to certify that the records of the Patent and Trademark Office show thar an
application was filed in said Office for registration of the Mark shown herein, a copy of said
Mark and pertinent data from the Application being annexed hereto and made a part hereof,

Andthere having been due compliance with the requiremcnts of the law and with the
régulations prescribed by the Commissioner of Patents and Trademarks,

Upon examination, it appeared that the applicant was entitled to have sald Mark
registered under the Trademark Act of 1946, as amended, and the said Mark has been duly
registered this day in the Patent and Trademark Office on the

PRINCIPAL REGISTER

1o the registrant named herein.

‘This registration shall remain in foree for TEN years unless sooner terminated as
provided by law.

In Testimony whereof I have heraunio set
my hand and caused the seal of the Patent
and Trademark Office to be affixed this
twelfth day of December 1995.

e Thwar

Commissioner of Patents and Trademarks

(Rav. §-89)



@

Int. Cl.: 5

Prior U.S. Cls.: 6, 18, 44, 46, 51, and 52
Reg. No. 1,941,709

United States Patent and Trademark Office Registered Dec. 12, 1995

TRADEMARK
PRINCIPAL REGISTER
: oo . UNIVASC
WARNER-LAMBERT COMPANY (DELAWARE FIRST USE 6-20-1995, IN COMMERCE
CORPORATION) 6-20-1995.

201 TABOR ROAD
MORRIS PLAINS, NJ 07950

FOR: PHARMACEUTICAL PREFARATIONS

FOR THE TREATMENT OF CORONARY CON-
DITIONS, TN CLASS 5§ (U.S. CLS. 6, 18, 44, 46, 51 LEIGH CAROLINE CASE, EXAMINING AT-

AND 52). TORNEY

SN 74-507,242, FILED 3-31-1994,



