IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/065,398
Published in the Official Gazette of July 22, 2003

SIMON & SCHUSTER, INC,,
Opposer,

-against-

SHARIE BOHLMANN and
MARGARET A. EGBERT,

Applicants.

Opposition No. 91158869

ANSWER TO OPPOSITION

01-29-2004

U.8. Patent & TMOfc/TM Mail Rept Dt. #22

Applicants reply in response to Opposer’s Notice of Opposition as follows:

1. Applicants admit paragraph 1.

2. Applicants admit paragraph 2.

3. Applicants deny paragraph 3 due to insufficient knowledge.

4. Applicants deny paragraph 4 as to the reference “RAGGEDY Marks,” and

further deny paragraph 4, due to insufficient knowledge, as to those statements or portions

thereof regarding products and merchandise. Applicants assert that the reference to

“RAGGEDY Marks” implies that Opposer has a trademark on the adjective “raggedy;”

however Opposer does not distinguish how Applicant’s use of the adjective in its mark is

different from the use in the trademarks granted to “Raggedy Angels,” “Raggedy Bear and the

Raggedies,” and “Norm’s Raggedy Ass Ale,” copies of which are attached hereto as

Applicant’s Exhibit #1.




5. Applicants deny paragraph 5 as to the reference “RAGGEDY Marks,” and
further deny paragraph 5, due to insufficient knowledge, as to those statements or portions
thereof regarding licensing.

6. Applicants deny paragraph 6 as to the reference “RAGGEDY Marks,” and
further deny paragraph 6, due to insufficient knowledge, as to those statements or portions
thereof regarding sales and vendors.

7. Applicants deny paragraph 7 as to the reference “RAGGEDY Marks,” and
further deny paragraph 7, due to insufficient knowledge, as to those statements or portions
thereof regarding licensing.

8. Applicants deny paragraph 8 due to insufficient knowledge.

9. Applicants deny paragraph 9 as to the reference “RAGGEDY Marks,” and
further deny paragraph 9, due to insufficient knowledge, as to those statements or portions
thereof regarding popularity and widespread renown.

10.  Applicants deny paragraph 10 due to insufficient knowledge.

11.  Applicants deny paragraph 11 as to the reference “RAGGEDY Marks,” and
further deny paragraph 11, due to insufficient knowledge, as to those statements or portions
thereof regarding marketing.

12.  Applicants deny paragraph 12 as to the reference “RAGGEDY Marks,” and
further deny paragraph12, due to insufficient knowledge, as to those statements or portions
thereof regarding good will.

13. Applicants admit paragraph 13.



14. Applicants deny paragraph 14 as to the reference “RAGGEDY Marks,” and
admit to those statements or portions thereof referencing actual trademarks registrations.

15.  Applicants admit paragraph 15.

16. Applicants deny paragraph 16. The purpose and intent of Applicants’
trademark and design is to mark a specific art design style and not to mark a specific product,
samples of which are attached as Applicant’s Exhibit #2.

17.  Applicants deny paragraph 17. Opposer fails to recognize that Applicants®
mark is for design services and not for products; and that design services are not marketed to
the general public but are limited to sophisticated buyers who seek to embellish a product.
Opposer incorrectly implies that Applicants’ trademark on design services will be converted
into a trademark on products, and that said products will use Applicants’ trademark to sell
merchandise directly to consumers. An example of actual use is attached as Applicants’
Exhibit #2.

18. Applicants deny paragraph 18 and attach Exhibit #1. Applicants’
mark is neither similar nor confusingly similar to the mark of Opposer. The design of the
“Raggedy Animals” mark consists of letters with a reticulated pattern and a first letter
representing a giraffe. It has no visual similarity to the design of the “Raggedy Ann,”
“Raggedy Andy,” or “Raggedy Ann and Andy” marks, all of which use solid lettering, and/or
feature a picture of rag doll(s). The adjective “raggedy” is not the most salient feature of
Opposer’s marks and means little when disconnected from the names “Ann” or “Andy.” The

most salient feature in the “Raggedy Ann and Andy” trademark is the visual depiction of the




rag dolls. The cadence of the word animals is different from the cadence of the words “Andy,’
“Ann, or “Ann and Andy.” Opposer fails to distinguish why Applicants’ trademark which is
to be used to mark design services is “confusing,” while the trademark “Raggedy Angels”
which is used on products including dolls, is not confusing.

19.  Applicants deny paragraph 19 and attach Exhibit #2. Exhibit #2 is an actual
example of the marketing of a product that used Applicants’ design services. The product was
marketed under the trade name of the product owner. “Raggedy Animals” was used only to
denote the design of the art work and appeared only on the Certificate of Authenticity and
hang tag, which were not seen by the purchaser until after the product was unpackaged after
purchase. Opposer provides no evidence of loss of goodwill from the actual use of
Applicants’ trade name on the Certificate of Authenticity or hang tag when this product was
sold on national TV, by Home Shopping Network under the trade name of Masterpiece
Galleries, was seen by thousands of persons, and where there was no mention whatsoever of
Applicants’ mark in the sales presentation.

20.  Applicants deny paragraph 20 and attach Exhibit 2. Exhibit 2 shows actual
use that is contrary to Opposer’s statement.

21.  Applicants deny paragraph 21.

(a) Applicant’s mark is not likely to cause confusion as it uses a different
trade channel from Opposer and is not sold nor intended to be sold to mass

markets, but is sold on an individual basis to sophisticated buyers.




(b) Applicants’ mark will not erroneously suggest a connection with
Opposer as it is for services, not products, and is used only to denote
design services on a product.

(c) Applicants’ mark will not damage, interfere with or cause dilution of
Opposer’s goodwill as Applicant’s mark neither used nor intended to
be used as a vehicle to sell a product.

(d) Opposer does not have prior or superior rights to the use of “Raggedy
Animals.” Opposer has not received a trademark registration on the
adjective “raggedy.” Opposer’s numerous trademarks for “Raggedy
Ann,” “Raggedy Andy,” and “Raggedy Ann and Andy” have not
served as a bar for registrations of other trademarks that use the
adjective “raggedy.”

22.  Applicants deny each and every allegation not expressly admitted herein.




WHEREFORE, Applicants believe that the Trademark Office exercised due diligence
in its extensive review of Applicants’ trademark application and is fulfilling its statutory duty
to accept Applicants’ mark for registration, Applicants respectfully request that this

Opposition be denied with prejudice and that Applicants’ mark proceed to registration.

Respectfully submitted

Margaret Ann Egbert

U, S
Mérdaret Ann Eglert
Applicant Pro Se
C/0 9066 Ontario Street NW
Massillon, Oh 44702
(330) 833-3378
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BLACKALL ASSOCIATES INC.

FEATURES

Doll: Zara - African American Photo included below
Iltem No. 686355

Artist. Designing Duo — Sculpt and dress design by Denise McMillan and Fabric
print licensed from and designed by Sharie Bohiman

The Zanadu Zuma Zoo™ Fabric print design and theme on dress and kite
by Sharie Bohiman.

Zara is a collaboration between doll artist Denise McMillan and creative artist,
Sharie Bohiman.

SPECIAL FACE PAINTING: Denise has developed a new even MORE
DRAMATIC way to paint the eyes and lips for Zara — with more detailing and
color.

Fabric and theme for Zanadu Zuma Zoo™ is by designer Sharie Bohiman.
Vibrant colored renderings of some of the most exotic locations the world has to
offer. It is a natural to try to take some of Sharie’s incredible work and create a
line of dolls dressed in some of the most vibrant, fun and whimsical outfits. Ten
vibrant colors are used on the fabric. Beautiful and colorful, this fantasy jungle
scene has lions, monkeys, pandas, colorful parrots, octopus that is underwater
protecting sunken treasure, fish, frogs, a happy hippo and many more ! !|

Sharie is well known for her distinctive styles in creating romantic landscapes
which she calls “Rooms with Views”. She also creates wildlife portraits and
whimsical art designed for children and teens.

Her creativity spills over into the roles of mural painter, art gallery owner, interior
and landscape designer and fashion. Just to name a few. One would think that
by having so many interests it would be difficult to maintain focus. Not for Sharie,
she is a multi —task oriented person with endless energy and able to tend to all
her projects. The most challenging part of her art is perfection in design. “|
believe that the popularity of my art is based on staying on the leading edge of
current trends, keeping a strong sense of color and design, and creating scenes
that make people happy”

GENERAL INFORMATION:
20 Stimson Avenue * Providence, RI 02906* PH. 401-331-4684* FX 401-751-0961




Edition Size: __600___ -

Closed edition: __Yes __XX_No
HSN Exclusive? _ Yes _ X_ No
HSN Premier? _ X _Yes __ No
Hand Signed? ___Yes __X_No
Signature Mark? _ X _Yes _____ No

LABOR and QUALITY:

What Type of Wig: __synthetic

What Type of eyes: __Pabol__

Material: __ Porcelain

HEIGHT: 29"

Shoe Material & Style: __white sandals with colorful designs, no socks.
Accessories: Her matching kite

Labor Efforts: dramatic coloring and painting of face____ Specially designed
fabric — vibrant, unique design. Licensed.

Packaging Information:

Doll Stand: Yes X _No
Certificate of Authenticity __ X_Yes No
Hang Tag ___X_Yes No

Additional inserts: Posing instructions (photo) to assist the collector in
posing the doll.

Presentation of Doll:

Included with each doll is a posing photo that helps the collector (and set up
personnel) pose the doll. If a steamer is required to iron out the wrinkles then
use the steamer from underneath the fabric and steam.

The posing of this doll should be effortless.

20 Stimson Avenue * Providence, RI 02906* PH. 401-331-4684* FX 401-751-0961




About the artist;

Denise McMillan: Living in an area where there were no sculpting classes
available, North Carolina artist, Denise McMillan is a self-taught success. "That
was the hardest thing | ever had to do", Denise says. It was during a visit by
Denise's grandmother that Denise became interested in dolls. Bringing some
porcelain dolls with her during her visit really caught Denise's attention. Denise
decided that she needed to give dolimaking a try. Denise spent 3 years learning
to make reproduction dolls. Winning several awards with the reproductions, she
moved into sculpting her own originals. Denise lives with her teenage daughter.

Sharie Bohlman: Although new to dolls, Sharie Bohimann is not new to the
world of art. Sharie is probably most well known for her vibrant colored
renderings of some of the most exotic locations the world has to offer. She is
known for cityscapes with such detail that they jump off the paper. Sharie’s
creativity knows no end and because if it she has recently been commissioned
by a YWCA to create a mural for a children’s playground. Her whimsy as an artist
will be at its fullest for these young kids. It is a natural to try to take some of
Sharie’s incredible work and create a line of dolls dressed in some of the most
vibrant, fun and whimsical ouffits.

20 Stimson Avenue * Providence, RI 02906* PH. 401-331-4684* FX 401-751-0961




20 Stimson Avenue * Providence, RI 02906* PH. 401-331-4684* FX 401-751-0961




Living in an area where
there were no sculpting
classes available,
North Carolina artist,
Denise McMillan is a
self  taught  success.
"That was the hardest
thing I ever had to do". It
¥ was during a visit by
4 " Denise's  grandmother
MM F1¢ i tlan that Denise became
interested in dolls.

Bringing some porcelain dolls with
her really canght Denise's attention.
Denise decided that she needed to
give this a try. Denise spent 3 years
learning on reproduction dolls.
Winning several awards with the
reproductions, she moved on to
sculpting her own originals. Denise
lives with her husband and together
they have a wonderful 13 year old

daughter.

THIS IS NOT A TOY

Not recommended for children under
eight years of age

Raggedy Animals-Zara

Limited Edition
Porcelain Collectible Doll

/(A.Uu..;z, 7L< ﬂLL,ZéJU

Made in China BA042302

Raggedy Animals-
Zara by

Lienese 71 ptidlarn
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TESS - Document Display Pe{ge 1 ot: 2

Trademark Electronic Search System(Tess)
TESS was last updated on Thu Jan 29 04:12:57 EST 2004

............................ (TARR contains current status, correspondence address and attorney of record for this
smark. Use the "Back” button of the Internet Browser to return to TESS)

Typed Drawing

Word Mark  RAGGEDY ANGEL

Goods and IC 016. US 002 005 022 023 029 037 038 050. G & S: bookmarks, pocket cards
Services children's books; wall decor, namely, small framed pictures; note cards, greeting
cards, stationery, memo pads, note holders, pens, pencils and comic books

IC 020. US 002 013 022 025 032 050. G & S: resin sculptures, figurines of poly-resin;
baby plastic bibs

IC 021. US 002 013 023 029 030 033 040 050. G & S: figurines of porcelain,
melamine dinnerware

IC 024. US 042 050. G & S: afghans
IC 025. US 022 039. G & S: clothing, namely, t-shirts, baby cloth bibs, baby jumpers

IC 028. US 022 023 038 050. G & S: Plush toys, dolls

Mark Drawing
Code

Serial Number 75919244
Filing Date February 15, 2000

(1) TYPED DRAWING

Current Filing

Basis 1B
Original Filing 1B
Basis

Published for

e October 17, 2000
Opposition

Owner (APPLICANT) Dicksons, Inc. CORPORATION INDIANA 709 B. Ave. E. P.O. BOX




TESS - Document Display Pégé 20f 2

368 Seymour INDIANA 47274

Attorney of e qw. Browning

Record

Type of Mark TRADEMARK
Register PRINCIPAL
Live/Dead

Indicator LIVE

Trasoomnon Fraas v | newises fomuvnt [Face pond awm e ]

HOME | INDEX | SEARCH | SYSTEM ALERTS | BUSINESS CENTER | NEWS&NOTICES |
CONTACT US | PRIVACY STATEMENT




TESS - Document Display Pa_ig% 10of2

Trademark Electronic Search System(Tess)
TESS was last updated on Thu Jan 29 04:12:57 EST 2004

Word Mark NORM'S RAGGEDY-ASS ALE

Goods and  IC 016. US 002 005 022 023 029 037 038 050. G & S: printed matter, namely,

Services newsletters in the field of restaurants; and for paper and paper articles, namely,
stationery, writing paper, envelopes, adhesive label, notebooks, coloring books, writing
pads, note cards, greeting cards, post cards and playing cards, matchbook covers,
matchboxes; bookmarks, posters, lithographs, calendars, gift wrapping paper, paper gift
bags, bumper stickers, decals, stencils and stickers, and party decorations, namely, paper
tablecloths, paper dishes, paper napkins, paper place mats, and paper coasters, pencil
cases, pencil holders, pens, pencils and erasers. FIRST USE: 19970930. FIRST USE IN
COMMERCE: 19970930

IC 025. US 022 039. G & S: clothing, namely, T-shirts, sweatshirts, sweaters, pullovers,
shorts, pants, jackets, coats, hats, caps, beachwear, tank tops, jeans, aprons, footwear,
socks, boxer shorts, pajamas, rain coats, rain suits, bandannas, scarves and head wear.
FIRST USE: 19970808. FIRST USE IN COMMERCE: 19970808

IC 032. US 045 046 048. G & S: malt beverages, namely, beers, ales, porters and stouts.
FIRST USE: 19970625. FIRST USE IN COMMERCE: 19970625

Mark

Drawing (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code




TESS - Document Display Pagé2 of 2

Design 030502 030524 030526 181301 240907 260321 260328 261121 261125

Search Code

Serial

Number 75978931

Filing Date November 24, 1997

Current

Filing Basis UNKNOWN

Original

Filing Basis 1B

Published for 1y o her 1, 1998

Opposition

Registration

Number 2317321

Registration

Date February 8, 2000

Owner (REGISTRANT) Eton Street Restaurant, Inc. CORPORATION MICHIGAN 245 S.
Eton Street Birmingham MICHIGAN 48009

Attorney of  gA771y | EEFOLEY

Record

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "ALE" APART FROM
THE MARK AS SHOWN

Description The lining and stippling shown on the mark are features of the mark and do not indicate
of Mark color.

Type of

Mark EM
Register PRINCIPAL
Live/Dead

Indicator LIVE




"TESS - Document Display Page 1 of 2

Trademark Electronic Search System(Tess)
TESS was last updated on Thu Jan 29 04:12:57 EST 2004

TERE HiE

TARR contains current status, correspondence address and attorney of record for this
mark. Use the "Buack” button of the Internet Browscr to veturn to TENSS)

Typed Drawing

Word Mark RAGGEDY BEAR & THE RAGGEDIES

Goods and (ABANDONED) IC 016. US 002 005 022 023 029 037 038 050. G & &:

Services publications, namely, travel, tracing, coloring and comic books featuring stories
about a fictional bear, rag dolls and other cartoon characters

Mark Drawing (1) TYPED DRAWING

Code

Serial Number 75031073

Filing Date December 11, 1995

Current Filing 1B

Basis

Original Filing 1B

Basis

g‘gllffsli‘gg:‘" August 6, 1996

Owner (APPLICANT) WINNER, DOLORES M. INDIVIDUAL UNITED STATES South
Main Street P. O. Box 486 Clayton GEORGIA 30525

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "BEAR" APART

FROM THE MARK AS SHOWN
Type of Mark TRADEMARK

Register PRINCIPAL
Live/Dead

Indicator DEAD
Abandonment

Date January 11, 1999
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Trademark Electronic Search System(Tess)
TESS was last updated on Thu Jan 29 04:12:57 EST 2004

{ Please logout when you are done to release system resources allocated for you.

TARR contuins current Stafis, correspondence address and attorney of record for this
mark. Use the "Back" button of the Internet Browser to return to TESS)
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Word Mark RAGGEDY ANIMALS

Goods and IC 042. US 100 101.G & S Graphic art design for others, namely, designing graphic

Services images and designs of animal and flora that are reproduced in two dimension and three
dimension depiction onto printed materials, household goods, household decor,
clothing, and clothing accessories, packaging for food products, and toys

Mark (3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS
Drawing Code

Design Search (51101 030305 030324 270305

Code

Serial

Namber 78065396

Filing Date ~ May 23,2001
Current Filing 1B

Basis

Original

Published for

Opposition July 22, 2003

Owner (APPLICANT) Bohlmann, Sharie INDIVIDUAL UNITED STATES 9066 Ontario

Street NW Massillon OHIO 44646

(APPLICANT) Egbert, Margaret A. INDIVIDUAL UNITED STATES 9066 Ontario




A. Aries Tabique

Naomi Waltman

Counsel for Opposer
Viacom International Inc.
1515 Broadway, 51% Floor
New York, New York 10036
(212) 846-3636

Margaret Ann Egbert
Applicant

9066 Ontario Street NW
Massillon, OH 44646

Lfeeb

UNITED STATES SEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Mailed, January 29, 2004

Answer to Opposition No. 91158869
Serial No. 78065396

N

01-29-2004

U.S. Patent & TMOfc/TM Mail Rept Dt. #22

SIMON & SCHUSTER, INC,,
V.

SHARIE BOHLMANN and
MARGARET A. EGBERT

A notice of Answer to Opposition has been filed. A copy of the answer is attached.

Mﬁ/

Ann Egbert
January 29, 2004




