IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter of Application Serial No. 78/065396
Published In The Official Gazette of July 22,2003

SIMON & SCHUSTER, INC.,
Opposer, Opposition N0.91158869
-against -

SHARIE BOHLMANN AND

MARGARET A. EGBERT,
Applicants.

APPLICANT’S FIRST SET OF INTERROGATORIES TO OPPOSER

Pursuant to Rule 33 of the Federal Rules of Civil Procedure and Section 2.120 of the
Trademark Rules of Practice, the Applicants Sharie Bohlmann and Margaret A. Egbert

("Applicants") hereby addresses the following Interrogatories to Opposer Simon & Schuster Inc.

("Opposer™) to be separately and fully answered in writing under oath’and served on Applicants

within thirty (30) days after the service of these interrogatories, at 9066 Ontario Street, NW,
Massillon, Ohio, 44702.

DEFINITIONS AND INSTRUCTIONS

1. In answering these Interrogatories, Opposer is to furnish such information as is

available to it. This means that Opposer shall furnish all information which is in the possession

—_—

A

of its attorneys, investigators or agents of their attorneys.
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2. The term "Opposer” means, except where otherwise stated, Opposer Simon &

Schuster, Inc. and its parent company Viacom.

3. The term " Applicants" means, except where otherwise stated, Applicants Sharie

Bohimann and Margaret A. Egbert.

4. The term "RAGGEDY MARKS" means the trade name, trademark and associated

trademark names for which Opposer has federal registration pursuant to Application Serial No.
119024; 1131749; 1623799 and others.

5. The term "and" as well as "or" shall be construed both disjunctively and

conjunctively, as necessary, to bring within the scope of these Interrogatories those responses
which might otherwise be construed to be outside their scope.

6. Whenever a singular form appears, it shall be construed as a plural, and vice

versa, as necessary, to bring within the scope of these Interrogatories all documents or responses
which might otherwise be construed to be outside their scope.

7. The use of a verb in any tense, voice or mood shall be construed as the use of that

verb in any other tense, voice or mood, as necessary, to bring within the scope of these

Interrogatories all documents or responses which might otherwise be construed to be outside

their scope.

8. When asked to "describe" or "identify" a document, state the title, subject matter,

author, date, addressee, file designation or other identifying designation and the present location

and custodian of the document.

9. The word "representative” shall be liberally construed and shall include, but not

be limited to, all agents, employees, investigators and any others who directly or indirectly

represent the Applicants in any manner.



10.  When asked to "identify" a "person", the term "person” means individuals,
corporations, partnership and other incorporated associations of any kind, and the term "identify"
means to supply the name, last known business and home address and title or position.

11.  If Opposer is unable to answer the following Interrogatories completely, they
shall answer to the extent possible, specifically stating the reason for their inability to answer the

remainder and stating whatever information or knowledge they have concerning the unanswered

portion.

INTERROGATORIES

INTERROGATORY NO. 1

Identify all persons whom you expect to call at trial to testify as an expert, or whose
expert testimony you expect to otherwise introduce at trial, and with respect to each person
identified set forth the following information:

(a) The subject matter on which the é ert is expected to testify;

(b) The substance of facts and opinions to which the expert is expected to testify;
\'\\

(c) A summary of the grounds for each opinion to which the expert %ted to
testify; and

(d) Identify all documents relied upon by the expert in formulating each opinion.
INTERROGATORY NO. 2
Identify all persons, other than those identified in response to the foregoing Interrogatory,
whom you expect to call at trial to testify or whose testimony you expect to introduce at trial, and
with respect to each such person set forth a brief summary of the substance of the expected -

testimony and identify each document which will be used or referred to as part of the testimony. |



INTERROGATORY NO. 3

If you expect to introduce any survey evidence at trial,

(@ Identify all persons who have participated in any manner with the
planning and/or execution of any survey;

(b)  Identify all documents relating to the planning and/or execution of any
such survey; and

(c)  Identify all physical objects (that are not identified as documents) which
have been displayed to survey subjects in the course of any such survey.

INTERROGATORY NO. 4

Identify each admission respecting any of the issues of this action that has been made by

each of the parties.

INTERROGATORY NO. 5

Identify each "statement against interest” (as that term is used in Federal Rule of
Evidence 804) that has been made by each officer, representative or employee of Opposer, and

by each person having knowledge relevant to the subject matter of this case.

INTERROGATORY NO. 6

Describe each fact of which you will request the Trademark Trial and Appeal Board to
take judicial or administrative notice in this proceeding.

INTERROGATORY NO. 7

Identify all documents you expect to move into evidence or otherwise rely upon in this
proceeding. If any documents comprise a "chart, summary or calculation,” within the purview of

Federal Rule of Evidence 1006, identify the underlying writings, recordings or photographs.



INTERROGATORY NO. 8

Identify all business entities of any kind which are owned by Opposer, or with which
Opposer is in any way affiliated, or to which Opposer is in any way related.
INTERROGATORY NO. 9

State the nature of Opposer’s business, each location in the United States at which they
have a place of business, the function carried out at each location and the length of time Opposer
has been in that business.

INTERROGATORY NO. 10

State the number of employees of Opposer and of ‘an;' of its parents, subsidiaries or
affiliates.
INTERROGATORY NO. 11

Identify all officers or directors of Opposer, and state each such officer or director’s
name, address, telephone number; e-mail address and position, with Opposer aﬂd the nature of
his/her duties.

INTERROGATORY NO. 12

Identify each product sold or intended to be sold, and each service provided or in be
provided, by Opposer or licensed by Opposer using the RAGGEDY MARKS, including but not
limited to (a) the date on which each such product or service was first offered for sale; (b) the
nature of such product or service; (c) the channels of distribution through which each such
product or service is or was sold or offered, or is intended to be sold or offered; (d) the dollar
volume of sales of each such product, the annual volume of sales of each such product and/or the

dollar volume of fees attributable to each such service; (e) demographics of buyers by venue



|
listed under (c) of this Interrogatory, and (f) whether or not said product or service is still offered \

for sale.

INTERROGATORY NO. 13

Identify the percentage of sales in relationship to all products covered by RAGGEDY
MARKS: that are licensed, direct sales, sales to collectors’ markets and new markets.

INTERROGATORY NO. 14

Identify all manner and means of advertising, promotion and marketing planned or
actually implemented by Opposer for products or services sold or offered, or intended to be sold
or offered, under the RAGGEDY MARKS.

INTERROGATORY NO. 15

State Opposer's monthly and yearly expenditures in connection with the advertising,
marketing, promotion and distribution of products or services sold or offered under any of the
RAGGEDY MARKS, and if no such products or services have yet been sold or
offered, state the projected monthly and yearly dollar sales expected to be derived by Opposer in
connection with sales of products or services under the RAGGEDY MARKS. |
INTERROGATORY NO. 16

Identify by name, title or position, and address Opposer' employees who are generally
responsible, or who will be responsible, for the domestic advertising, marketing, promotion, sale
and distribution of products or services sold under the RAGGEDY MARKS
INTERROGATORY NO.17

Identify by name and address the entities or individuals who participated, or who will
participate, in the advertising, marketing and promotion of products or services sold or offered,

or to be sold or offered under the RAGGEDY MARKS, and, if advertising or public relations



firms participate or will participate, identify the individuals at such firms who are or will be
responsible for the advertising, marketing or promotion of products or services sold or offered
under RAGGEDY MARKS.

INTERROGATORY NO.18

State when and under what circumstances Opposer first became aware of Applicant’s use
of the marks RAGGEDY ANIMALS.
INTERROGATORY NO.19

Describe each and every subsequent communication, action, and parties involved in such

communication and/or action, once Opposer became aware of Applicant’s trademark application

for RAGGEDY ANIMALS.
INTERROGATORY NO.20

Identify any trademark or alleged trademark which Opposer has ever opposed or objected
to, whether through formal legal proceedings or by other means, on the ground that such
trademark or alleged trademark was confusingly similar to a mark owned, utilized or to be
utilized by Opposer, and, in each such instance, identify further: (a) who initiated the contact, the
date of the first contact, the mark Opposer alleged was being infringed; (b) the user and owner of
the mark opposed or objected to by Opposer; (c) user and owner’s contact name, address,
telephone, fax and e-mail (d) the nature of the objection or opposition; (€) the date of such
objection or opposition; (f) the disposition thereof, including settlement terms, exchange and
amount of money paid by Opposer or other consideration given by Opposer .
INTERROGATORY NO.21

Identify any and all non-disclosure and non-participation or other restrictive clauses,

requested or required by Opposer, including clauses in which the user or owner identified in



Interrogatory 20 will not object to or challenge or assist third parties to object to or challenge
Opposer’s rights in and to the RAGGEDY Marks and/or any other intellectual property rights
associated therewith, including without limitation its use thereof or future applications to register
same; including document title, document date, restrictive clause number, and language used in
the restrictive clause.
INTERROGATORY NO. 22

Identify the persons by name, fitle, and relationship to Opposer involved in Opposer’s
decision to oppose the federal trademark registration of the trademark RAGGEDY ANIMALS.
INTERROGATORY NO.23

Identify any and all discussions regarding the name RAGGEDY ANIMALS and its
spelling, particularly with respect to Opposer's RAGGEDY MARKS, and identify all
discussions, incidents of confusion, or inquiries regarding RAGGEDY ANIMALS; identify each
and every participant in such discussions by name, address, title and affiliation.
INTERROGATORY NO.24

Identify by time, date, parties, and type of communications regarding the potential or
future creation of a new trademark called RAGGEDY ANIMALS.

INTERROGATORY NO.25

Identify all persons who participated in supplying the responses to these Interrogatories

and to Applicant's First Request for Documents. , (

Massillon, OH 44646
330-833-3378



CERTIFICATE OF SERVICE

This is to certify that I caused a true and correct copy of the Applicant’s first Set of
Interrogatories to Opposer to be served via United State Postal Service to Deidre Davie,

Law Offices of Davis, Wright, Tremaine, LLP, 1740 Broadway, 25th F1., New York, NY
10019, (212) 489-8230, Attorneys for Opposer Simon & Schuster, Inc.,

SpT

M A.Egbert ~
Applicants pro se




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter of Application Serial No. 78/065396
Published In The Official Gazette of July 22,2003

SIMON & SCHUSTER, INC.,
Opposer, Opposition No.91158869
-against -

SHARIE BOHLMANN AND

MARGARET A. EGBERT,
Applicants.

APPLICANT’S FIRST REQUEST TO OPPOSER
FOR PRODUCTION OF DOCUMENTS AND THINGS -

Applicants Sharie Bohlmann and Margaret Ann Egbert ("Applicants") hereby requests,
pursuant to Rule 34 of the Federal Rules of Civil Procedure and Section 2.120 of the
Trademark Rules of Practice, that Opposer Simon & Schuster, Inc. ("Opposer") produce,
in accordance with the following definitions and instructions, the following documents in
their possession, custody or control for inspection and copying, within thirty (30) days
after the service of this request, at 9066 Ontario Street NW, Massillon, OH 44646.
DEFINITIONS AND INSTRUCTIONS

1. As used herein, the term "documents” shall be accorded its broadest

possible meaning under the Federal Rules of Civil Procedure, and shall mean the original

or a legible copy of any written, printed, typed, graphic, photocopied, photographic, and



or a legible copy of any written, prinfed, typed, graphic, photocopied, photographic, and
recorded material, however produced or reproduced, of any kind or description, whether
prepared by Opposer or otherwise, which is in Opposer’ possession or control or known
by Opposer to exist, whether sent or received, including but not limited to all drafis,
letters, records, accounts, papers, agreements, attachments, contracts, proposed contracts,
insurance policies, checks, invoices, receipts, bills of lading, purchase orders, labels, tags,
packing materials, tickets, vouchers, timesheets, summaries, pamphlets, tabulations,
statistical analyses, worksheets, diaries, calendars, desk pads, correspondence,
communications, projections, memoranda, notes, abstracts, studies, reports, blueprints,
tape recordings, manuals, guidelines, rules, instructions, plans, estimates, specifications,
billings, balance sheets, income statements, cash journals, handbooks, operating
procedures, drawings, graphs, charts, lists, minutes, logs, telegrams, teletypes, telexes,
telefaxes, tapes, computer tapes, computer prinfouts, computer programs, computer data
disks (including hard and floppy disks), entries in books of account, and al] other
informal and formal writings or tangible things on which any handwriting, typing,
printing or sound is recorded or reproduced, and data compilations of any kind or in any
other form capable
of being read, heard or otherwise understood.

2. The terms "Opposer” means, except where otherwise stated, Opposer
Simon & Schuster, Inc., and its parent company Viacom.

3. The term "Applicants" means, except where otherwise stated, Applicant

Sharie Bohlmann and Applicant Margaret Ann Egbert.



I. 4. The term "RAGGEDY MARKS" means the trade name, trademark and
associated trademark names for which Opposer has federal registration pursuant to
Application Serial No. 119024; 1131749; 1623799 and others.

5. The term "communication" means every manner of transmitting or
receiving information, opinions or thoughts whether orally, in writing or otherwise.

6. If Opposer contends that Opposer is entitled to withhold from production
any document responsive to one or more of the document requests contained herein based
on an assertion of the attorney-client privilege, the attorney work-product doctrine or any
other privilege from disclosure, Opposer shall inform Applicants of this fact and with
respect to each such document (a) describe the nature of the document (e.g., letter,
memorandum) and any attachments, exhibits or enclosures thereto; (b) identify the title of
the document; (c) identify the date appearing on the document; (d) identify (by name,
address and business affiliation) each person who at any time had in his or her possession
the original or a copy of the document, and the present custodian of the document; (e)
identify the general subject matter of the document; an& (P state with particularly the
basis upon which Opposer contend they are entitled to withhold the document from
production.

7. If a document responsive to one or more document request has ceased to
exist, specify for each such document; (a) the type of document; (b) the information
contained therein; (c) the date upon which such document ceased to exist; and (d) the

circumstances under which such document ceased to exist or the identity of each person



having knowledge of the circumstances under which the document ceased to exist and
each person havmg knowledge of tﬁé document's contents.

8. Every decument request contained herein shall be construed to include any
document, wherever it may be located, in the possession, custody or control of Opposer
or their attorneys.

9. All persons or entities named or referred to herein, shall be deemed to
include their parent companies, predecessors, divisions, subsidiaries, affiliates,
partnerships and joint venturers, and present and former officers, directors, employees,
agents, representatives and all other persons acting on their behalf or undér and pursuant
to their directions.

10.  The obligation fo produce documents in response to this Request is of a
continuing nature so that, if at any time after the due date previously prescribed, Opposer
should acquire possession, custody or control of any additional documents within the
scope of this Request, except to the extent such documents are obtained by discovery on
the public record of this case, Opposer should produce such documents to Applicants
within ten days of their receipt.

1l.  Each document produced in accordance with this Request shall be
identified by listing the individual from whose files it was produced, the title of the file,

as well as the paragraph or paragraphs of this Request to which the document is

responsive.



- DOCUMENTS REQUESTED

1. RepreSéﬁtﬁﬁve sariples of labels, tags, packaging materials, display
stands, product literature ahd amy other printed matter or document developed, used or
intended to be used by Opposer in connection with the sale or distribution of products
sold or distributed, or intended to be sold or distributed, under the RAGGEDY MARKS.

2. Representative-samples of flyers, brochures, sell sheets or other
advertising, promotion or marketing materials developed, used or intended to be used by
Opposer in connection with the offering or provision of services, or with services
intended to be offered or provided, under the RAGGEDY MARKS.

3. Final documents relating to the sale, assignment, license or transfer, in
any form, of the rights in and to the RAGGEDY MARKS, and any registration thereof.

4, All documents relating fo any test-marketing, focus group, market or
product research for any books sold or intended to be sold under the RAGGEDY
ANIMALS.

5. All documents relating to Applicants' decision to apply for registration of
the trademark RAGGEDY ANIMALS.

6. All documents constituting or relating to communications between
Opposer, HSN (Home Shopping Network) and any purchasers or consumers of the HSN
doll carrying artwork created under the trademark RAGGEDY ANIMALS.

7. All documents constituting or relating to a search, investigation, report,
or any research undertaken by Opposer with respect to the trademark RAGGEDY

ANIMALS, including communications with the Patent & Trademark Office.



8. All documents referred to in response to Applicant’s First Set of
Interrogatories to Opposer.

9. All documents relating to Opposer' efforts to enforce or police its alleged
rights in the RAGGEDY MARKS.

10. All documents regarding any instance of actual cdnfusion or evidence of
dilution arising from Applicants' services under the trademark RAGGEDY ANIMALS,
on the one hand, and Opposer's sales of products or provision of services under the
RAGGEDY MARKS which are the subject of this proceeding.

11. All surveys, whether or not prepared for or in connection with litigation,
concerning any aspect of the RAGGEDY MARKS and the trademark RAGGEDY
ANIMALS.

12. All documients regarding the potential or target customer for each book,
toy, animation or spin-off product sold or intended to be sold by Opposer under the
RAGGEDY MARKS.

13. All documents related to discussions Opposer of the potential to file for a
future mark “Raggedy Animals,” and potential product lines.

14. Documents sufficient to identify the annual dollar volume of goods sold
by Opposer, and the annual fees generated by Opposer’s products and services under the

RAGGEDY MARKS.



Dated:

Massillon, Ohio
May 16, 2005

By:

Margafet Egbert?”
Applicants pro se

9066 Ontario Street NW
Massillon, OH 44646
(330) 833-3378




CERTIFICATE OF SERVICE

This is to certify that I caused a true and correct copy of Applicant’s First Request
To Opposer For Production Of Documents And Things to be served via United State
Postal Service to Deidre Davie, Law Offices of Davis, Wright, Tremaine, LLP, 1740

Broadway, 25th F1., New York, NY 10019, (212) 489-8230, Attorneys for Opposer
Simon & Schuster, Inc.,

LW@/@@—L/V /14—/
Margaret/A. Egbert v
Applicants pro se



