UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Mailed: September 25, 2006
Opposition No. 91158647
Ecolab Inc.
v.
Big Planet, Inc.
Cheryl Butler, Attorney, Trademark Trial and Appeal Board:
Application Serial No. 78-180241 was the subject matter of
two opposition proceedings: the instant opposition and
Opposition No. 91158317. The latter opposition was dismissed on
August 25, 2004. The present opposition is still pending.
After dismissal of Opposition No. 91158317, application
Serial No. 78-180241 issued into Registration No. 3008487 on
October 25, 2005, notwithstanding the pendency of the present
opposition. On September 12, 2006, the parties filed a
stipulation whereby applicant/registrant voluntarily
surrendered, without prejudice, its inadvertently issued
registration.
The Board regrets the confusion arising from a clerical
error by the Patent and Trademark Office resulting in the
inadvertent issuance of Trademark Registration No. 3008487

(application Serial No. 78-180241).



Accordingly, the above-identified application will be
forwarded to the Office of the Assistant Commissioner for
Trademarks for appropriate action.!?

The parties are advised, however, that the opposition
proceeding will go forward in the usual manner and in accordance
with the Trademark Rules of Practice, set forth in Title 37,
part 2, of the Code of Federal Regulations.

Dates remain as set in accordance with opposer’s consented
motion to extend dates, filed August 16, 2006 and granted August
21, 2006. Such dates are copied below:

Discovery Period to Close : 101872006

Thirty-day testimory period for party in position of  01/14/2007
plaintif to cloge :

Thirty-day testimory period for party in position of 0301572007
defendant to cloze :

Fifteen-day rebuttal teatimony period 1o close - 0472952007

In each instance, a copy of the transcript of testimony
together with copies of documentary exhibits, must be served on
the adverse party within thirty days after completion of the
taking of testimony. Trademark Rule 2.125.

Briefs shall be filed in accordance with Rule 2.128(a) and
(b). An oral hearing will be set only upon request filed as
provided by Trademark Rule 2.129.

Fesece;

1 The Office of the Assistant Commissioner for Trademarks may issue an order
cancelling the inadvertently issued registration and restoring the
application to pendency, subject to the present opposition proceeding.
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