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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Ambient, L.L.C,
Opposer, Opposition No. 91157819
V.

Ambient Corporation,

Applicant.

i S g g g W NP

APPLICANT’S ANSWER TO NOTICE OF QPPOSITION

Applicant, Ambient Corporation, through its attorneys, hereby answers the
allegations set forth in the Notice of Qpposition as follows:

1. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 1 of the Notice of Opposition and
therefore denies said allegations.

2. Applicant is without knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 2 of the Notice of Opposition and
therefore denies said allegations.

3. Applicaunt is without knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 3 of the Notice of Opposition and
therefore denies said allegations.

4. Applicant is without knowledge or information sufficient to form a belief
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as to the truth of the allegations set forth in Paragraph 4 of the Notice of Opposition and
therefore denies said allegations.

5. Applicant is withoul knowledge or information sufficient to form a belief
as to the truth of the allegations set forth in Paragraph 5 of the Notice of Opposition and
therefore denics said allegations.

6. Applicant admits the allegations set forth in Paragraph 6 of the Notice of '
Opposition. Fot purposes of completeness, however, Applicant must clarify that its
application covers the following goods and services in Classes 9. 38, and 42:

s Class 9: Computer software programs relatiug to telecommunications,
browser software used to access, view and transmit information and data from
websites on global networks; telecommunications systems composed of
terminal, exchange units, relay stations, base stations, repeaters, transceivers,
transmitters, signal routers, and digital signal processors for
telecommunications networks; telecommunications equipment, namely
computer hardware for the transmission and receiving of voice and data
information, computer modems, electrical cables, electrical conduits,
electrical circuits, electrical power supplies, and electrical switches

s Class 38: Telecommunications services, namely local and long distance
transmission of voice. data and graphics by means of telephone, telegraphic,
power line, cables, and satellite transmissions; Intermet services, namely
streaming of audio and video material on the Internet

» Class 42: Product development, namely designing and engineering
telecommunications, Internet and electronic systems, services and equipment;
development of new technology for others in the field of computers and
telecommunications; consulting services in the field of computers and
telecommunications

7. Applicant denies the allegations set forth in Paragraph 7 of the Notice
of Opposition.

8. Applicant admits the allegation set forth in Paragraph 8 of the Notice of

Opposition that Opposer’s mark AMBIENT and Applicant’s mark AMBIENT are

identical in sound and appearance, but Applicant is without knowledge or information
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sufficient to form a belief as to the allegation concerning the overall meaning of
Opposer’s AMBIENT mark and therefore denies this allegation.

9. Applicant is without knowledge or information sufficient to form a belief as to
the truth of the allegations sct forth in Paragraph 9 of the Notice of Opposition and
therefore denies svaid allegations.

10. Applicant denies the allegations set forth in Paragraph 10 of the Notice of
Opposition.

11. Applicant denies the allegations set forth in Paragraph 11 of the Notice of
Opposition.

12. Applicant denies the allegations set forth in Paragraph 12 of the Notice of
Opposition.

13. Applicant denies the allegations set forth in Paragraph 13 of the Notice of
Opposition, to the extent that any allegations are made therein.

AFFIRMATIVE DEFENSE

1. On information and belief, Applicant states that there is no likelihood of
confusion between Applicant’s AMBIENT application and Opposer’s pleaded
AMBIENT mark, that Applicant’s mark is not likely to cause confusion, mistake or
deceive consurners as to the source of origin of the parties respective goods and/or
services, that the goods and/or services covered by Applicant’s AMBIENT mark are
unrelated 10 and unlikely to be confused with any goods and/or services Opposer may
offer in connection with its AMBIENT mark, and that the goods and/or services covered

by Applicant’s AMBIENT application are unlikely to travel in the same channels of trade
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as those goods and/or services that Opposer may offer in connection with its AMBIENT
mark .

2. On information and belief, there is no likelihood of confusion in the instant
case given the sophistication of the consumers involved and the care likely used in
purchasing the goods and/or services at issue.

3. Applicant has used the AMBIENT mark since at least as early as June 14,
1996 and is the owner of U.S. Registration No. 2,163,383 for the mark AMBIENT.

4. Applicant’s AMBIENT Reéistration No. 2,163,383 issued to registration on
June 9, 1998, prior to any first use date alleged by Opposer in the Notice of Opposition.

5. Upon information and belief, Opposer has made no use of the mark
AMBIENT in the U.S. that is prior to June 9, 1998, is thus a junior user of the AMBIENT
mark compared to Applicant, and thus lacks standing to pursue this opposition.

WIHEREFORE, Applicant respectfully requests that Opposer’s Notice of -
Opposition be dismissed, that Applicant’s U.S. trademark application Serial No.
76/218.460 for the mark AMBIENT be allowed to proceed o registration upon the
Principal Register in International Classes 9, 38, and 42. and for all other appropriate

relicf.
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Please direct all correspondence to the undersigned at the address below.

Dated: October 31, 2003

Charles N.J. Rpggiero
Terrence IN\McMllister
Brian Young

Attorneys for Applicant

Ohlandt, Greeley, Ruggiero & Perle, L.L.P.
One Landmark Square, 10" Floor
Stamford, Connecticut 06901-2682

Tel: (203) 327-4500

Fax: (203) 327-6401

File No.: 2147.004USL2

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing “Applicant’s
Answer to Notice of Opposition” was served by first-class mail, postage prepaid, on
counsel for the Opposer, Marvin A. Glazer, at Cahill, Von Hellens & Glazer P.L.C., 155
Park One, 2141 East Highland Avenue, Phoenix, AZ 85016 on this 31 * day of October,

2003.
Terrence J. MdAllister
Aftorney for licant
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OHLANDT, GREELEY, RUGGIERO & PERLE, L.L.P.
ATTORNEYS AT LAW
ONE LANDMARK SQUARE, 10TH FLOOR
STAMFORD, CONNECTICUT 06901-2682
U.S.A.

Telephone (203) 327-4500
Facsimile (203) 327-6401

Facsimile Cover Sheet
Attention: Ms. Millicent Canady
Company Name: Trademark Trial and Appeal Board
Facsimile Equipment Phone Number: 703 746 6374
Date: December 30, 2003
Pages: 8 (including cover sheet)

Re: Opposition No. 91157819 — Ambient, L.L.C. v. Ambient Corp. (AMBIENT)
Our Ref. No.: 2147.004USL2

From: Terrence J. McAllister / Brian Young
tmcallister@ogrp.com; byoung@ogrp-com

MESSAGE:
Dear Ms. Canady:

Further to our conversation today, please find attached a copy of the Answer, which was
timely filed on October 31, 2003. Please contact me if you have any questions.

‘t’? truly vours,
an Youég/zlﬁ

NOTICE OF CONFIDENTIALITY

The information contained in and transmitted with this facsimile is:

1. SUBJECT TO THE ATTORNEY-CLIENT-PRIVILEGE;
2. ATTORNEY WORK PRODUCT: OR
3. CONFIDENTTAL,

It is intended only for the individual or entity designated above. You arc hereby notiffed that any dissemination,
distribution. copying. or usc of or refiance upon the information ¢ontained in and transmitted with this facsimile by or
to anyone other than the recipient designated ahove by the socnder is unanthorized and stricily prohibited, 1f you have
received this facsimile in error, please notify Ohlandt, Greeley, Ruggicro & Perle by tclephone at (203)327-4500
immediately, Any facsimile ervoncously transmitted to vou should be immediately retumned to the sender by U.S. Mail,
or it authorization is granted by the scnder. destroyed.

To Confirm Transmission Please Call (203)327-4500
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Brian Youni
From: Terrence McAllister Esq. [tmeallister@ogrp.com)]
Sent: Friday, October 31, 2003 11:42 AM
To: Brian Young (E-mail)
Subject: FW: ESTTA. Answer confirmation receipt ID: ESTTA2986
&)
ESTTA2986.htm!
----- Original Message-----=

From: estta-server@uspto.gov [mailto:estta-server@uaptc.gov)
Sent: Friday, October 31, 2003 11:03 AM

To: ‘trademark@ogr:s,com

Subject: ESTTA. Answer confirmation receipt ID: ESTTA2986

Opposition No.: 911578198
Tracking Neo: ESTTA2986

ESTTA riling Receipt

We have received vour Answer submitted through the Trademark Trial
and Appeal Board's ESTTA electronic filing system. This is the
only receipt which will be sent for this paper. If the Board later
determines that your submission is inappropriate and should not
have been accepted through ESTTA, you will receive notification
and appropriate actien will be taken.

Flease note:

Unless your submission fails to meet the minimum legal
requirements fer ¥iling, the Board will not cancel the filing or
refund any fee paid.

If you hawve a technical question, comment or concern sbout your
ESTTA submission, ¢all (703) 308-9300 during business hours or
e-mail at esttaluspto.gov.

The status of any Board proceeding may be checked using TTABVUE
which is available at http://ttabvue.uspto.gov Complete
information on Bosrd proceedings is not available through the TESS
or TARR databases. Please allow & minimum of 2 business days for
TIABVUE to be updated with information on your submission.

The Board will consider and take appropriate action on your
request for an extension of time to file an opposition in due
coursge.

Rrintable vension of your redquest is attached to this e-mail

ESTTA server at htip://estta.uspto.gov
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Efectronic System for Trademark Trials and Appeals TA

Receipt

Your submission has been received by the USPTO.
The contents of your submission are listed below.
You may print a copy of this receipt for your records.

ESTTA Tracking number: ESTTA2986
Filing date: 10/31/2003

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91157819

Defendant

Ambient Corporation
Ambient Corporation
Party 1033 Beacon Street
Brookline, MA 02446

CHARLES NJ RUGGIERO
OHLANDT GREELEY RUGGIERO & PERLE LLP
Correspondence | 'y’ NIMARK SQ FL 10

Address STAMFORD, CT 06901-2620
Submission Answer

Filer's Name Brian Young

Filer's e-mail trademark@ogrp.com
Signature OGRP/CNR/TIM/BY

Date 10/31/2003

Attachments Opp.No.91157819.pdf ( 5 pages )

Return to ESTTA home page Start another ESTTA filing

| | HOME | INDEX| SEARCH | SYSTEM STATUS | BUSINESS CENTER] NEWS&N
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