IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 76/459,811 L

Published in the Official Gazette on May 6, 2003

10-27-2003
U.6. Patent & TMOTe/TM Mall Rept Dt w22
)
Varsity Brands Inc.; Varsity Spirit Corporation; )
Varsity Spirit Fashions & Supplies, Inc., )
)
)
Opposers, )
)
V. ) Opposition No. 91157733

)

VTV: Varsity Television, Inc., )
)
Applicant )
)
)

BOX TTAB, NO FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3514

APPLICANT’S ANSWER TO NOTICE OF OPPOSITION

Applicant, VTV: Varsity Television, Inc. (“Applicant”), files this Answer to the Notice
of Opposition filed by Varsity Brands, Inc., Varsity Spirit Corporation and Varsity Spirit
Fashions & Supplies, Inc. (“Opposers”) against registration of Applicant’s trademark “V
VARSITY TELEVISION and Design,” Application Serial No. 76/459,811, filed October 16,
2002, and published in the Official Gazette of May 6, 2003, and denies that Opposers will be
damaged by the registration of said mark, and in answer to Opposers’ grounds for opposition

Applicant pleads and avers as follows:
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1. Answering paragraph 1 of the Notice of Opposition, Applicant admits the
allegations thereof.

2. Answering paragraph 2 of the Notice of Opposition, Applicant has insufficient
knowledge or information to form a belief as to the allegations contained therein and therefore
denies them.

3. Answering paragraph 3 of the Notice of Opposition, Applicant has insufficient
knowledge or information to form a belief as to the allegations contained therein and therefore
denies them.

4, Answering paragraph 4 of the Notice of Opposition, Applicant has insufficient
knowledge or information to form a belief as to the allegations contained therein and therefore
denies them.

5. Answering paragraph 5 of the Notice of Opposition, Applicant refers the Board to
the registrations themselves, and denies any allegations inconsistent therewith.

6. Answering paragraph 6 of the Notice of Opposition, Applicant refers the Board to
the applications themselves, and denies any allegations inconsistent therewith. However,
Applicant points out that Application Serial No. 75/976,804 has gone abandoned and that
Application Serial Nos. 75/791,750 and 75/791,751 are suspended.

7. Answering paragraph 7 of the Notice of Opposition, Applicant has insufficient
knowledge or information to form a belief as to the allegations contained therein and therefore
denies them.

8. Answering paragraph 8 of the Notice of Opposition, Applicant has insufficient
knowledge or information to form a belief as to the allegations contained therein and therefore

denies them.

Answer te Notice of Opposition — Page 2




9. Answering paragraph 9 of the Notice of Opposition, Applicant denies each and
every allegation made therein,

10.  Answering paragraph 10 of the Notice of Opposition, Applicant denies each and
every allegation made therein.

11.  Answering paragraph 11 of the Notice of Opposition, Applicant denies each and
every allegation made therein.

12.  Answering paragraph 12 of the Notice of Opposition, Applicant denies each and
every allegation made therein.

13.  Answering paragraph 13 of the Notice of Opposition, Applicant denies each and
every allegation made therein.

14.  Answering paragraph 14 of the Notice of Opposition, Applicant admits that
registration of its mark would grant Applicant a prima facie exclusive right to use the mark.
Applicant denies the remaining allegations thereof.

AFFIRMATIVE DEFENSES

1. There is no likelihood of confusion, mistake or deception because, inter alia,
Applicant’s services are distinct from Opposers’ products and services.

2. There is no likelihood of confusion, mistake or deception because, inter alia, the
market and/or channel of trade for Applicant’s services is different from the market and/or
channel of trade for Opposers’ products and services.

3. There is no likelihood of confusion, mistake or deception because, inter alia, of
the differences in appearance and spelling of the respective marks, coupled with the differences

in the services and products sold under the respective marks.
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4, Upon information and belief, Opposers have had either actual or constructive
notice of Applicant’s use of the mark since Applicant’s first use, or shortly thereafier.

5. Opposers have delayed in asserting rights in the “Varsity” term.

6. Oppposers’ delay has been unduly lengthy and inexcusable.

7. Through their inaction, and their conduct, Opposers have acquiesced in
Applicant’s use of the mark.

4, Applicant expressly reserves the right to later amend this Answer to include a
counterclaim, pursuant to Rule of Practice 2.106(b)(2), attacking the validity of Opposers’
claimed registration, should it come to light during discovery in this Opposition that Opposers’
claimed registrations may be invalid or unenforceable by reason of, inter alia, defects or
misrepresentations in the claimed registrations, defects in the claimed maintenance thereof,
abandonment thereof, waiver thereof, or use thereof inconsistent with any claimed registrations
thereof.

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed in its
entirety, and that registration issue to Applicant for its mark.

Respectfully submitted,
Anscetl i

Sheri R. Hunter

Cami Dawson Boyd

Attorney for Applicant

JACKSON WALKER L.L.P.

901 Main Street, Suite 6000

Dallas, Texas 75202
(214) 953-5936

Date:__ 10 !9\& {log
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was mailed first-class mail, postage prepaid,
to Arlana S. Cohan and Mark J. Speciner, St. Onge Steward Johnston & Reens LLC, 986
Bedford Street, Stamford, Connecticut 06905, attorneys for Opposers, this 22nd day of October,
2003.

- |

Sheri R. Hunter
Attorney for Applicant

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Commissioner for Trademarks, BOX
TTAB, NO FEE, 2900 Crystal Drive, Arlington, Virginia 22202-3514 on this the 22nd day of

October 2003,

Sheri R. Hunter

3463676/107423.1
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ATTORNEYS & COUNSELORS

100 Congress Avenue, Suite 1100
Austin, Texas 78701

(512)236-2000 » fax (512) 236-2002

WWW.W.COm

October 22, 2003

VIA FIRST CLASS U.S. MAIL
BOX TTAB NO FEE
Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3514

W

JACKSON WALKER L.L.P.

T THRH

Sheri R. Hunter
(512) 236-2357
shunter@jw.com
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10-27-2003

U.8. Patent & TMOfc/TM Mall Ropt Dt. #22

RE:  Opposition No. 91157733, Varsity Brands Inc., Varsity Spirit Corporation, Varsity
Spirit Fashions & Supplies, Inc. v. VIV: Varsity Television, Inc.

Our File: 107423-B001

Dear Sir:

Enclosed is Applicant’s Answer to Notice of Opposition pertaining to Opposition No. 91157733,

Should you have any questions or any problems processing the enclosed document, please do not

hesitate to notify the undersigned attorney for the applicant. Thank you for your cooperation and
assistance with regard to this matter.

Very truly yours,

A stlosm

Sheri R. Hunter

SRH:smk

Enclosures
3467631.1/107423.00001

Austin
Dallas

Fort Worth
Houston
Richardson
San Angelo
San Antonio

Member of GLOBALAW™




Assistant Commissioner for Trademarks
October 22, 2003
Page 2

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited with the United States Postal
Service as first class mail in an envelope addressed to: Commissioner for Trademarks, BOX
TTAB, NO FEE, 2900 Crystal Drive, Arlington, Virginia 22202-3514 on this the 22nd day of

October 2003,

Sheri R. Hunter




