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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 76/476,593
Published in the Official Gazette on July 15, 2003

Bumpers Drive-In of America, Inc. §
§
§
Opposer, §

§ Opposition No.:
V. §
§
Bumper Jac’s, LLC, §
§
Applicant. §

NOTICE OF OPPOSITION

Bumpers Drive-In of America, Inc., a Mississippi corporation with a principal place of business
at 1554 W Peace Street, Canton, MS 39046 ("Opposer"), believes that it will be damaged by
registration of the mark shown in Serial No. 76/476,593 in Classes 29 & 43 and hereby opposes the
same, and for such would show:

1. Bumper Jac’s LLC, a limited liability company ("Applicant”) seeks to register
BUMPER JAC’S as a trademark for "Deep fried foods, namely, French fried potatoes, vegetables and
meats" in Int'l Class 29, and “Restaurant services”in Int’l Class 43, as evidenced by the publication of
said mark on page TM 193 of Vol. 1272 No. 3 of the Official Gazette dated July 15, 2003.

2. Opposer is the owner of a federal trademark registration on the Principal Register for
the mark BUMPERS (Reg. No. 1,915,696) in Int'l Class 42. Opposer has used the mark BUMPERS
since at least as early as November 1, 1985, for "restaurant services". Reg. No. 1,915,696 issued on
August 29, 1995 and is valid, subsisting and has become incontestable.

3. Opposer is the owner of a federal trademark registration on the Principal Register for
the mark BUMPERS AMERICA’S FAVORITE FOODS (Reg. No. 1, 924,317) in Int’l Class 42.
Opposer has used the mark BUMPERS AMERICA’S FAVORITE FOODS since at least as early as
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December 15, 1992 and has used the mark in commerce since at least as early as March 1, 1993 for
“restaurant services.” Reg. No. 1,924,317 issued on October 3, 1995 and is valid, subsisting and has
become incontestable.

4, Opposer is the owner of a federal trademark registration on the Principal Register for
the mark USA BUMPERS DRIVE-IN BEST IN FOOD & FAST IN SERVICE & Design (Reg. No.
1,760,441) in Int'l Class 42. Opposer has used the mark USA BUMPERS DRIVE-IN BEST IN FOOD
& FAST IN SERVICE & Design since at least as early as August 14, 1991 and has used the mark in
interstate commerce since at least as early as October 11, 1991, for "restaurant services”". Reg. No.
1,760,441 issued on March 23, 1993 and is valid, subsisting and has become incontestable.

5. Opposer’s BUMPERS, BUMPERS AMERICA’S FAVORITE FOODS and USA
BUMPERS DRIVE-IN BESTINFOOD & FAST IN SERVICE & Design marks (the Bumpers Marks),
all contain the term ‘bumpers.” The mark proposed for registration by Applicant, namely BUMPER
JAC’S, containers the term “bumper” and is applied to goods and services that are the same or closely
related to those provided by Opposer. Applicant's mark, coupled with the goods and services for which
registration is sought, so nearly resembles Opposer's Bumpers Marks and services as to be likely to be
confused therewith and mistaken therefor and to confuse, mislead and deceive the consuming public
as to the source or origin of Applicant's goods and services provided.

6. Upon information and belief, Applicant did not use Applicant’s BUMPER JAC’S mark
prior to the filing date of the application, namely, December 18, 2002.

7. Opposer’s first use and registration of the Bumpers Marks precedes Applicant’s date
of filing the BUMPER JAC’S application on December 18, 2002. Accordingly, Opposer has priority
over Applicant based upon its prior use and registration of its trademarks.

8. If Applicant is permitted to register its mark for its goods and services, as specified in
the application herein opposed, such use and registration would result in confusion in the trade by
reason of the similarity between Applicant's mark and Opposer's marks, thereby damaging and injuring

Opposer. Any such confusion may result in loss of business to Opposer. Furthermore, any defect,
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objection or fault found with Applicant's goods marketed under its mark may reflect upon and injure
the reputation which Opposer has established for its services in association with the Bumpers Marks.

9. If Applicant is granted the registration herein opposed, it would thereby obtain at least
a prima facie exclusive right to the use of its mark. Such registration would be a source of damage and
injury to Opposer.

WHEREFORE, Opposer prays that the application Serial No.76/476,593 be rejected, and that
registration of the mark therein sought be denied and refused.

A duplicate of this Notice of Opposition and the fee required under 37 C.F.R. § 2.6(1) are

enclosed.

All written communications in this opposition should be directed to:
Thompson & Knight, LLP
Attention: Heather C. Brunelli
1700 Pacific Avenue
Suite 3300
Dallas, Texas 75201

and all telephone calls to Heather C. Brunelli at (214) 969-1172.

Respectfully submitted,
THOMPSON & KNIGHT

Date: July 21, 2003 By: QLLDA%U @M

Heather C. Brunelli

1700 Pacific Avenue
Suite 3300

Dallas, Texas 75201
(214) 969-1700
FAX (214) 969-1751

ATTORNEYS FOR OPPOSER
BUMPERS DRIVE-IN OF AMERICA, INC.

NOTICE OF OPPOSITION -- Page 3 030075 000003 DALLAS 1618468.1




CERTIFICATE OF MAILING

1 Federal Express Mailing Label No. NINDVA
Tracking No. 7929 3219 0218
Date of Deposit: July 21, 2003

I hereby certify that this correspondence is being deposited with Federal Express to Addressee
in an envelope addressed to: Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia

22202-3514, on this 21st day of July, 2003.

/

Cheryl O@
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THOMPSON & KNIGHT Lrp

ATTORNEYS AND COUNSELORS ST
1700 PACIFIC AVENUE « SUITE 3300 FORJOﬁ(;?g:
DALLAS, TEXAS 75201-4693
- ex Bh0 s
Direct Dial: (214) 969-1172 www.tklaw.com PARIS, FRANCE
Email: heather.brunelli@tklaw.com
July 21, 2003
Via Federal Express
Commissioner for Trademarks -
2900 Crystal Drive o
Atlington, Virginia 22202-3514 @
2
)
Re: Notice of Opposition oo
Mark: BUMPER JAC’S s
Serial No.: 76/476,593 b
Publication Date:  July 15,2003 2
Applicant: Bumper Jac’s, LLC s

Dear Sir:

I enclose an original and a copy of the opposer’s Notice of Opposition on the above-
referenced application.

Please withdraw the required fee of $300.00 from the Deposit Account No. 20-0821 of
Thompson & Knight, P.C.

Please acknowledge receipt of the enclosed material by date stamping and returning the
enclosed stamped and self-addressed postcard.

I appreciate your assistance in this matter.

Very truly yours,

Meades C“Boo

Heather C. Brunelli

HCB/co
Enclosures
cc: Dr. S.L. Sethi

Angela M. Fifelski, Esq.//

07-22-2003
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