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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC.,
Opposition No. 91157386

Opposer/Petitioner
Cancellation No. 92042362

ERIC M. SCHIFFER,

Applicant/Registrant.

S S N g Nnar” e Sear’ e Saart e N S’

OPPOSER/PETITIONER’S MOTION TO TEST THE SUFFICIENCY OF
APPLICANT/REGISTRANT’S RESPONSES TO ADMISSION REQUESTS
AND BRIEF IN SUPPORT

L. INTRODUCTION

Pursuant to TBMP §524, Opposer/Petitioner Royal Racing Team,

Inec.

(“Opposer/Petitioner” or “Royal Racing Team”) respectfully moves the Trademark Trial and

Appeal Board (the “Board™), in the above consolidated proceeding, to deem responses of

Applicant/Registrant Eric M. Schiffer (“Applicant/Registrant” or “Mr. Schiffer”) to certain of

Opposer/Petitioner’s Requests for Admission insufficient and thus admitted, or alternatively, to

compel Applicant/Registrant to serve amended responses. A separate Motion to Compel

Applicant/Registrant’s responses to Opposer’s Interrogatories and Documents Requests has been

filed in addition to the present motion.



Although Mr. Schiffer either admitted or denied a number of the Requests for Admission,
he evaded providing meaningful responses on the subject of permissive rights with regard to Ace
Wilson, Sr., Ace Wilson, Jr. and their heirs.

Opposer/Petitioner addressed the permissive rights issues on a number of occasions with
Applicant/Registrant. Notwithstanding this good faith effort, the responses to the admission
requests on permissive rights remain insufficient.

iL. STATEMENT OF FACTS

Opposer/Petitioner initiated the underlying proceedings in 2003, seeking refusal and
cancellation of Mr. Schiffer’s application and registration respectively, based largely on Mr.
Schiffer’s lack of ownership of the marks and his fraudulent representations to the U.S. Patent
and Trademark Office, including with regard to the ACE WILSON’S ROYAL RACING TEAM
registration. The proceedings were subsequently consolidated 1n March 2004
Opposer/Petitioner served interrogatories, document requests and requests for admissions on
June 23, 2004. See Declaration of Mary Margaret L. O’Donnell (“O’Donnell Decl.”) at Exhibit
A, 9 3, and discovery attached thereto at Exhibit T. Mr. Schiffer’s responses, served July 30,
2007, were evasive as to the permissive rights issues. See O’Donnell Decl. at Exhibit A, 9 4-5,
and Mr. Schiffer’s Responses attached thereto at Exhibit 4.

In responding, Applicant/Registrant failed to address whether rights were granted directly
by Ace Wilson or his heirs with regard to Applicant/Registrant’s use or registration of ACE
WILSON as a corporate name or trademark and with regard to other marks at issue (see
Responses to Requests for Admission Nos. 6 — 10).  See O’Donnell Decl. at Exhibit A, and

Exhibit 4 thereto.
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In addition to addressing the deficiencies with Applicant/Registrant over the phone,
Opposer/Petitioner sent Applicant/Registrant a deficiency letter in August 2004, which included
deficiencies relating to permissive use rights. The parties subsequently engaged in settlement
discussions. See O’Donnell Decl. at Exhibit A, 9 5-6, and Deficiency Letter at Exhibit 5 thereto.
These settlement negotiations, despite the exchange of substantive agreement drafts, did not bear
fruit.

Not having received supplemental responses, Opposer/Petitioner seeks to have
Admission Request Response Nos. 6 — 10 deemed insufficient and thus admitted, or alternatively
to compel Mr. Schiffer to amend its responses to such admission requests. Opposer/Petitioner
also seeks to have the Board extend the discovery period so that follow-up discovery may be
filed (if necessary) based on Mr. Schiffer’s supplemental responses.

Discovery i this matter is set to close on September 15, 2007 and Opposer/Petitioner has
noticed Mr. Schiffer’s deposition for August 17, 2007. Without full responses to these
admission requests, Opposer/Petitioner is unable to properly prepare its case and prepare for and
take this and other discovery depositions.

I1. ARGUMENT

Given that Opposer/Petitioner’s discovery requests were timely and properly served and
settlement negotiations appear to have stalled, Opposer/Petitioner is entitled to receive full and
sufficient responses to its admission requests so that it may adequately conduct its discovery
depositions and prepare for trial. Applicant/Registrant’s responses to admission request Nos. 6
10 are insufficient, as demonstrated below.

REQUEST FOR ADMISSION NO. 6: Admit Applicant did not receive consent

from Asa “Ace” Wilson, Sr. to use the name “Ace Wilson™ as part of any
corporate name, assumed name or trademark.
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ANSWER: Applicant/Registrant objects to this request as vague and ambiguous

as to the term “consent”. Subject to the objection, Applicant/Registrant denies

this request in light of the knowledge and participation of Asa Wilson Sr. in the

activities of Applicant/Registrant.
INSUFFICIENCY OF ANSWER: Opposer/Petitioner states that “consent” is neither vague nor
ambiguous, and has an accepted meaning with regard to trademarks and permissive rights. This
Request for Admission does not seek any admission on the “knowledge” or “participation” of
Asa Wilson, Sr. in any unspecified activities, which means that Mr. Schiffer’s response is
insufficient. This Request calls for Mr. Schiffer to either admit or deny whether he received
consent from Asa Wilson, Sr. to use the name “Ace Wilson” as part of any corporate name,
assumed name or trademark. Mr. Schiffer should be able to admit or deny whether he received
consent.

REQUEST FOR ADMISSION NO. 7: Admit Applicant did not receive consent

from any heirs of Asa “Ace” Wilson, Ir. or Sr. to use the name “Ace Wilson™ as

part of any corporate name, assumed name or trademark.

ANSWER: Applicant/Registrant objects to this request as vague and ambiguous

as to the term “consent”. Subject to the objection, Applicant/Registrant denies

this request in light of the knowledge of an heir of Asa Wilson Sr. in the activities

of Applicant/Registrant.
INSUFFICIENCY OF ANSWER: Again, Opposer/Petitioner notes that “consent” is neither
vague nor ambiguous, and has an accepted meaning with regard to trademarks and permissive
rights. This Request for Admission does not seek any admission on the “knowledge” of any heir
of Asa Wilson, Sr. in any unspecified activities, which means that Mr. Schiffer’s response is
insufficient. This Request calls for Mr. Schiffer to either admit or deny whether he received
consent from any heir of Asa Wilson, Jr. or Asa Wilson, Sr. to use the name “Ace Wilson” as

part of any corporate name, assumed name or trademark. Mr. Schiffer should be able to admit or

deny whether he received consent from any such heir.



REQUEST FOR ADMISSION NO. 8: Admit that neither Asa “Ace” Wilson,

Jr. nor Sr. assigned any right of publicity in their name, image or likeness to

Applicant.

ANSWER: Applicant/Registrant objects to this request as irrelevant, vague and

ambiguous. Applicant/Registrant denies this request in light of the knowledge and

participation of Asa Wilson Sr. in the activities of Applicant/Registrant.
INSUFFICIENCY OF ANSWER: Applicant/Registrant fails to state what about this admission
request is “irrelevant” and also fails to specify what is vague or ambiguous. This Request for
Admission does not seek any admission on the “knowledge” or “participation” of Ace Wilson,
Sr. in any unspecified activities, which means that Mr. Schiffer’s response is insufficient. This
Request calls for Mr. Schiffer to either admit or deny whether he received any assignment of
right of publicity in the name, image or likeness of Ace Wilson, Jr. or Ace Wilson, Sr. Such a
request is clearly relevant to a proceeding in which a federal trademark bearing the name ACE
WILSON has been challenged. Mr. Schiffer shouid be able to admit or deny whether he
received any such right of publicity assignment.

REQUEST FOR ADMISSION NO. 9: Admit that neither the heirs of Asa

“Ace” Wilson, Jr. nor the heirs of Asa “Ace” Wilson, Sr. assigned any right of

publicity in their name, image or likeness of Asa “Ace” Wilson, Jr. or Sr. to

Applicant.

ANSWER: Applicant/Registrant objects to this request as vague and ambiguous

as to the term “consent”. Applicant/Registrant denies this request in light of the

knowledge of an heir of Asa Wilson Sr. in the activities of Applicant/Registrant.

INSUFFICIENCY OF ANSWER: Mr. Schiffer’s response is insufficient because this
Request for Admission does not include the word “consent.” Further, this Request for Admission
does not seek any admission on the unspecified “knowledge” of any heir of Ace Wilson, Sr. in

any unspecified activities. This Request calls for Mr. Schiffer to either admit or deny whether

any heir of Ace Wilson, Sr. or Ace Wilson, 1. assigned any right of publicity in the name, image



or likeness of Ace Wilson, Jr. or Ace Wilson, Sr. to Applicant. Mr. Schiffer should be able to
admit or deny whether he received any such right of publicity assignment.

REQUEST FOR ADMISSION NO. 10: Admit that neither Asa “Ace” Wilson,

Jr. nor Sr. assigned to Applicant any right to use or register any ROYAL Mark or

any mark incorporating the ROYAL Emblem or the Philo Figure.

ANSWER: Applicant/Registrant objects to this request as vague and ambiguous

as to the term “consent”. Applicant/Registrant denies this request in light of the

knowledge and participation of Asa Wilson Sr. in the activities of

Applicant/Registrant.

INSUFFICIENCY OF ANSWER: Mr. Schiffer’s response is insufficient because this
Request for Admission does not include the word “consent.” Further, this Request for Admission
does not seek any admission on the “knowledge” or “participation” of Ace Wilson, Sr. in any
unspecified activities. This Request calls for Mr. Schiffer to either admit or deny whether Ace
Wilson, Sr. or Ace Wilson, Jr. assigned to Applicant/Registrant any right to use or register any
ROYAL Mark, or any mark incorporating the ROYAL Emblem or the Philo Figure, as defined
in Opposer/Registrant’s definition portion of its discovery. Mr. Schiffer should be able to admit
or deny whether he recetved any such assignment.

As highlighted above and in the O’Donnell Declaration at Exhibit A, Opposer/Petitioner
has made a good faith effort, on the phone and in writing, to resolve with the other party the
issues presented in the motion. Mr. Schiffer has not responded to the issues raised by
Opposer/Petitioner relating to permissive use rights. The deposition of Mr. Schiffer is currently
set for Friday, August 17, 2007. This deposition and the other discovery depositions that
Opposer/Petitioner may wish to take, are impeded by Mr. Schiffer’s evasiveness on the

permissive use issues relating to Ace Wilson, Sr. and Ace Wilson, Jr.  Opposer/Petitioner now

has no choice to file the present motion to test the sufficiency of Applicant/Registrant’s



responses to the admission requests to ensure that it will have sufficient information to prepare
and present its case.

Having submitted evasive responses to admission requests Nos. 6 — 10, such requests
should be deemed admitted, or alternatively, the Board should require that amended responses be
served. See TBMP §524; 37 CFR § 2.120(h); and Fed.R.Civ.P. 36(a).

iIl. CONCLUSION

Given the circumstances outlined above, the Board should determine that
Applicant/Registrant’s responses to Admission Request Nos. 6 — 10 are insufficient and thus
admitted, or that amended responses must be served. Accordingly, Applicant requests that the
Board issue an Order:

(1) Deeming Applicant/Registrant’s responses to Admission Request Nos. 6-10
admitted; or requiring Applicant/Registrant to amend such responses to comply with the rules;
and

(2) Extending the discovery period to November 14, 2007 (60 days from the current
close of discovery), or 60 days from the Board’s decision on the present motion.

Respectfuily Submitted:

Dated: August 15, 2007

Mary Margaret O’Donnell

R. Terrance Rader

RADER, FISHMAN & GRAUER PLLC
39533 Woodward Ave., Suite 140
Bloomfield Hills, Michigan 48304

Tel: 248-594-0600

Fax: 248-594-0610

Attorneys for Opposer/Petitioner



CERTIFICATE OF TRANSMITTAL

I hereby certify that this correspondence is being electronically transmitted on August 15,
2007 in PDF format to the Trademark Trial and Appeal Board through the Electronic System for
Trademark Trials and Appeals (ESTTA).

Marﬂgﬁm fez Wunsche

CERTIFICATE OF SERVICE

I hereby certify that this correspondence is being electronically served on counsel for Eric

M. Schiffer, Matthew R. Mowers, via First Class Mail, on the following date:

Matthew R. Mowers
Brooks Kushman P.C.

1000 Town Center
Twenty-Second Floor
Southfield, Michigan 48075

Date: August 15, 2007

i /// Ll /P/J/% &-‘
Mary'f’.l/ fuifer Wunsche
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC,, )
)
) Opposition No. 91157386

Opposer/Petitioner )

) Cancellation No. 92042362
v )
)
)
ERIC M. SCHIFFER, )
)
Applicant/Registrant. )
)

DECLARATION OF MARY MARGARET L. O’DONNELL

[, MARY MARGARET L. O'DONNELL, state and declare as foliows:

1. I am of legal age, competent to testify, and have personal knowledge of the facts
set forth herein.

2. I am one of the attorneys representing Opposer/Petitioner, Royal Racing Team,
Inc. in the above-captioned consolidated proceeding.

3. On June 23, 2003, I caused to be served on Applicant/Registrant, Eric M.
Schiffer, via First Class Mail, Opposer’s First Set of Interrogatories, Requests for Production of
Documents, and Requests for Admission, attached as Exhibit 1 hereto.

4. Applicant/Registrant served its responses on July 30, 2007. See Interrogatory
responses at Exhibit 2 hereto, Document Request responses at Exhibit 3 hereto, and Admission
Request responses at Exhibit 4 hereto. The verification page for the Interrogatory responses

was not served until August 17, 2004.



5. No documents were produced and the Interrogatory and Admission Request
responses were deficient. I spoke with Applicant/Registrant’s counsel about the deficiencies and
sent a deficiency letter on August 19, 2004, which detailed infer alia issues relating to
permissive rights in connection with Ace Wilson. See deficiency letter at Exhibit 5 hereto.

6. Shortly after receiving such letter, the parties began settlement negotiations and
the relevant dates were extended, with the consolidated proceeding eventually being suspended.

7. After Applicant/Registrant changed counsel, [ pressed new counsel by phone and
in writing for resolution and/or to move forward with the proceeding. See representative

reminder letters at Exhibit 6, Exhibit 7 and Exhibit 8 hereto.

8. When no response was received, | again contacted opposing counsel by phone
and by correspondence to inquire whether opposing counsel was still representing Mr. Schiffer
and, if so, to remind him of the outstanding discovery obligations. See July 16, 2007 e-mail to
opposing counsel at Exhibit 9 hereto and attached letter, deposition notice, and copy of
deficiency letter. Opposing counsel was informed that the assistance of the Board would be
sought if Applicant/Registrant refused to comply with discovery obligations.

9. On July 20, 2007, counsel for Applicant/Registrant sent me a revised version of
the draft settlement agreement. Although settlement discussions were underway, I reminded
opposing counsel by phone and in writing of Applicant/Registrant’s discovery obligations and
sent some further revisions to opposing counsel on August 1, 2007. See Exhibit 10 hereto
(redacted to remove settlement terms). I sent a further reminder on August 9, 2007. See Exhibit
11 hereto (redacted to remove settlement terms). No response was received.

10.  Therefore, despite my efforts, the issues presented in Opposer/Applicant’s Motion

to Compel Discovery and separate Motion to Test the Sufficiency remain unresolved.
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I declare under penalty of perjury that the foregoing is true and correct.

DATED this 14" day of August 2007.

Mary Margaret L. O’Donnell
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC,,

Opposer/Petitioner, Opposition No. 91157386

Cancellation No. 92042362

ERIC M. SCHIFFER,

Applicant/Registrant.

R

ROYAL RACING TEAM’S FIRST SET OF INTERROGATORIES,
REQUESTS FOR PRODUCTION OF DOCUMENTS
AND THINGS, AND REQUESTS FOR ADMISSION

Opposer and Petitioner Royal Racing Team, Inc, (“Opposer” or “Royal Racing Team”),
through its attorneys, RADER, FISHMAN & GRAUER, PLLC, requests, pursuant to Rules 33,
34 and 36 of the Federal Rules of Civil Procedure and Trademark Rule 2.120, that Applicant and
Registrant, Eric M. Schiffer (“Applicant” or “Mz. Schiffer”), by its duly designated and informed
officers or agents, to answer under oath each of the interrogatories set forth below, to produce all
documents and things specified or identified herein, and to admit or deny each of the requests for
admission set forth below. A copy of the answers shall be provided and production of all
documents and things shall take place within thirty (30} days from service hereof at the offices of
RADER, FISHMAN & GRAUER, PLLC, 39533 Woodward Ave., Suite 140, Bloomfield Hills,

Michigan 48304, or at such other time and place as counsel may agree.



INTRODUCTION AND DEFINITIONS AND INSTRUCTIONS

A These interrogatories, requests for production of documents and things, and
requests for admission are submitted for the purpose of discovery and are not to be taken as
waiving any objections which may be made at any hearing by Royal Racing Team to the
introduction of evidence or subjects covered by these interrogatories, requests for production of
documents and things, and requests for admission, or as an admission at hearing of the relevance
or materiality of any of the matters covered by these interrogatories and request for production of
documents and things.

B. These interrogatories and request for production of documents and things shall be
deemed continuing in accordance with Rule 26(e) of the Federal Rules of Civil Procedure so as to
require Applicant to supplement its response as to the identity of persons having knowledge of
discoverable matters; and the identity of each person expected to be called as an expert witness
during this proceeding, the subject matter on which the expert is expected to testify, and the
substance of the expert’s testimony. Fed. R. Civ. P. 26(e)(1). Applicant also has a duty to amend a
prior response if it obtains information indicating that the response was incorrect when mads, or
that the response, though correct when made, is no longer true and the circumstances are such that a
failure to amend the response is in substance a knowing concealment. Fed. R. Civ. P. 26{e)(2).

C. As used herein, the following terms have the meanings set forth below:

(1)  The term “Royal Racing Team” means Royal Racing Team, Inc. as well as
all parents, subsidiaries, divisions, and affiliates.

(2)  The term “Applicant” means Eric M. Schiffer, and all partners, trustess,
employees, affiliates, actual and potential Licensors, licensees, franchisors,

franchisees, agents and representatives of Applicant; all organizations
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(3)

presently or previously associated with Applicant and the officers,
directors, employees or agents thereof; and any predecessor company,
division, corporation, partnership, or any business entity at any time
directly or indirectly controlled by Applicant or controlled by a
predecessor company. In each instance where a response to an
interrogatory, document request or request for admission differs as to
Applicant or any such predecessor, company, division, corporation,
partnership or business entity, or is applicable only to one of them, the
answer shall so state, setting forth such difference and shall state
separately all information applicable to Applicant and all information
applicable to each such company, division, corperation, parinership, or
business entity.

The term “person” or “persons” includes, without limitation, individuals,
associations, companies, sole proprietorships, divisions, corporations,
parinerships, joint ventures, and any business entities. Whenever an
interrogatory requests identification of persons, as to those persons named
in response to the interrogatory now in the employ of or associated with
Applicant, state the title or position, duties and present residence and
business addresses of each such person. As to those “persons” who have
previously been but are not now in the employ of or associated with
Applicant, state the periods of employment or association with Applicant,

the person’s title or positions during that period, and the last known



)

(5}

residences of such persons. As to all “persons” state their residence and
business addresses.

The term “date” means the exact day, month and year, if ascertainable, or
if not, the best approximation, including the relationship to other events.
The term “document” or “documents” includes, without limitation,
originals, masters and every copy of writings, including handwritings, and
printed, typed or other graphic or photographic matter including film or
microfilm of any kind or nature, video tape, recordings {tape, disc or other)
or oral communications and other data compilations from which information
can be obtained, in the possession, custody or control of Applicant, or any
present or former officers, employees or agents thereof, or known by
Applicant to exist. The term “document” or “documents” includes, without
limiting the generality of the foregoing, all e-mails, letters, telegrams,
teletypes, correspondence, contracts, agreements, notes to the files, artistic
designs and layouts, shop notebooks, reports, memoranda, mechanical or
electronic recordings or transcripts thereof, blueprints, flow sheets, formal or
informa! drawings or diagrams, calendar or diary entties, memoranda of
telephone or personal conversations or of meetings or conferences, studies,
reports, inter-office communications, price lists, bulletins, circulars,
statements, manuals, summaries or compilations, minutes of meetings,
maps, charts, graphs, order papers, atticles, announcements, books,
catalogues, records, tables, books of account, ledgers, vouchers, canceled

checks, invoices, bills, analyses, or statistical data.
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(8)

The term “business entity” includes, without limitation, individuals,

associations, sole proprietorships, partnerships, joint ventures,

corporations and other business organizations whether formal or informal.

The term “third party” includes, without limitation, manufacturers,

distributors, importers, merchants, retailers, wholesalers, ultimate

purchasers and any other persons, not including Royal Racing Team or

Applicant.

Unless otherwise indicated by the contents, the term “identify™:

a. when used in connection with documents means to provide a
description of the document sufficient to support a request for
production, including the general nature of the subject matter, the
date, identification of the author and recipients, if any, any
attachments or enclosures, and the present custodian of the
document. In answering those interrogatories requiring
identification of a document, a copy of the document may be
attached to the answers in lieu of identification;

b. when used with respect to a natural person means to state the
person’s name, home and business address, home and business
telephone number, and occupation or job title;

c. when used with respect to one other than a natural person, such as
a company, corporation or other entity, means to staie the name
thereof, its address, the nature of its business, the type of goods or

services it provides, the industry or industries in which it conducts
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business, and the name, job title and telephone number of at least
one natural person who has knowledge of Applicant and
Applicant’s goods or services; and

when used in connection with things, including and not limited to
products or physical things, means to furnish a complete
description of the thing, including its common designation, its
composition, its physical description, its product identification
number, and any other distinguishing characteristics,

When used in connection with ‘“instance,” “incident” or
“gccurrence” means to furnish a complete description of the
instance, including relevant time periods, location, any legal
proceedings relating thereto, any information identifying any legal
proceeding, any docket number, any commencement/decision date,
all persons involved, and resolution or present status.

when used in connection with “marketing plans,” means to identify
all intended or planned locations, geographical areas or territories,
the goods or services intended or planned to be marketed or sold,
all future target customers, dates when sales in such geographical
arcas are planned or expected, and the names and marks under
which such services and/or goods will be marketed and/or offered.
when used in connection with “searches,” “investigations,”
“opinions,” “surveys.” “polls” or “studies,” means to identify the

date of the search, investigation, opinion, survey, poli or study; the



person who conducted or undertook the search, investigation,
opinion, survey, poll or study or caused to be conducted or
undertaken the search, investigation, opinions, survey, poll or
study, and the substance of such search, investigation, opinion,
survey, poll or study.

when used in connection with “instance(s) of actual confusion,”
including and not limited to misdirected mail, telephone calls, orders,
inquiries, complaints, or comments received by Applicant that were
intended for Royal Racing Team or any of its agents of licensees,
means to ideniify the date(s) of such instances and the person(s)
involved.

when used in connection with “trademark dispute(s),” including and
not limited to litigation, opposition proceedings, cancellation
proceedings, cease and desist requests whether written or oral, and
demands by third parties whether written or oral, means to identify
each third party, a summary of the substance of the objection and
response thereto, and if a formal proceeding resulted, the identity of
the commencement or decision date, docket number, presiding body
and either the final resolution or present status of each such
proceeding.

when used in connection with “fact or expert witness” means to

identify the person, the subject matter on which the expert is



)

(1)

(11)

(12)

(13

expected to testify and the substance of the experts’ testimony
pursuant to Fed. R, Civ. P. 26,

k. when used in connection with “circumstances surrounding
Applicant’s first knowledge” means to identify all of the persons
having such knowledge, the earliest date of such knowledge and
the means by which such persons gained such knowledge.

The term “designations” includes any and all product descriptions,

slogans, phrases, assumed names, trade names, trademarks, service marks,

logo-types, and any or all other indicia identifying, describing, labeling or
distinguishing Applicant’s goods or services.

The Term “ROYAL Mark” means any and all designations used by

Applicant consisting of or incorporating the term ROYAL with or without

the presence of additional wording and/or design features.

The term “ROYAL RACING TEAM Mark” means any and all

designations consisting of or incorporating the terms “ROYAL RACING

TEAM” with or without the presence of additional wording and/or design

features.

The term “ROYAL BOBCAT Mark” means any and all designation:s

consisting of or incorporating the terms “ROYAL BOBCAT” with or

without the presence of additional wording and/or design features.

The term “ROYAL Pontiac Mark” means any and all designations

consisting of or incorporating the terms “ROYAL PONTIAC” with or

without the presence of additional wording and/or design features.



(14)

(13)

(16)

(17)

(18)
(19)

The term “ROYAL Emblem” means the checkerboard banner shown
immediately below with or without the presence of any wording and/or

additional design features.

The term “Philo Figure” means any graphic representation of the figure
shown below, with or without the ROYAL RACING TEAM Mark, the

ROYAL BOBCAT Mark and/or the ROY AL Emblem.

(¢
FAYAL RAGING TEAH

“Advertiserment or promotion” includes, without limitation, references to
any ROYAL Mark, ROYAL Emblem or Philo Pigure' infon the Internet
and other on-line computer services, brochures, billboards, signs, sales
displays, posters, catalogs, electronic devices such as radio and television,
publications, or any other medium used to promote the goods and services
provided by Applicant.

“Use in commerce” means use in interstate commerce within the United
States or in commerce between the United States and a foreign country.
The term “trademark” also inchides service marks and vice versa.

“Or” means "and/or”,



(20) In each of the following Interrogatories and Requests, the singular includes
the plural and the plural includes the singular; and the masculine includes

the feminine and the neuter; and the neuter includes both the masculine

and the femninine.
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INTERROGATORIES

INTERROGATORY NO. 1

Identify any and all ROYAL Marks and any marks incorporating the ROYAL Emblem or
the Philo Figure or ever used by Applicant and provide the date of first use by Applicant and first

use in commerce by Applicant for each such mark.

INTERROGATORY NO. 2

For each mark identified in response to Interrogatory No. 1, describe the circumstances by

which Applicant chose, selected and adopted each mark.

INTERROGATORY NO. 3

For each mark identified in response to Interrogatory No. 1, describe Applicant’s
awareness or knowledge of use of such marks by any other person or entity prior to Applicant’s

adoption of the marks.

INTERROGATORY NO. 4

Identify any and all corporate filings, assumed name filings and trademark or service
mark applications filed by, for or on behalf of Applicant in any jurisdiction, providing the date of

such filings, whether or not they incorporate the term ROYAL.

19



INTERROGATORY NO. 5

Describe in detail Applicant’s decision to file and/or use any ROYAL Mark or any mark
incorporating the ROYAL Emblem or the Philo Figure as a corporate name, assumed name or
trademark, specifying for each such mark the identification of the person or entity having chosen
the mark, when such mark was chosen and identifying for each such mark whether and when
Applicant conducted any search, investigation or survey or received any opinion concerning the

availability and possible conflicts arising out of use of each such mark.

INTERROGATORY NQO. 6

Identify and describe with particularity what specimen of use Applicant submitted in
support of Applicant’s Michigan trademark application for ROYAL RACING TEAM ROYAL
BOBCAT, which resulted in Michigan Registration No, M65077, identifying what goods or
services the specimen shows use of, and specifying how such specimen demonstrates Applicant’s

use of the mark at the time such trademark application was filed.

INTERROGATORY NO. 7

Describe with particularity how the specimen of use Applicant submitted in support of
Applicant’s federal trademark appiication for ACE WILSON'S ROYAL RACING TEAM,

Application Serial No. 76/286,674 shows use of “participation in sports car racing.”

INTERROGATORY NO. 8




Explain in detail how the specimen of use for Application Serial No. 76/286,674 filed on
July 17, 2001, which consists of an invitation signed by Milt Schornack bearing the address of

the Royal Pontiac dealership that closed in 1974, shows Applicant's use of the mark in 2001.

INTERROGATORY NO. 9

Describe with particularity how the specimen of use (“a photograph of a decal”) that
Applicant initially submitted in support of Applicant’s federal trademark appiication for ROYAL
RACING TEAM ROYAL BOBCAT, which resulted in U.S. Registration No. 2,612,412, shows

[ L H H : ”n
use of “participation in sports car racing,

INTERROGATORY NO. 10

Explain how the substitute specimen of use submitted by Applicant in response to an
Office Action filed on December 21, 2001, which consists of “the back cover of a Royal Racing
Team catalog” created and distributed by Opposer’s predecessor, shows Applicant’s use of the

mark in 2001,

INTERROGATORY NO. 11

Identify and describe what use Applicant made of the ACE WILSON’S ROYAL
RACING TEAM mark identified in Application Serial No. 76/286,674 as of the first use date of
December 31, 1959 provided in such application, explaining why Applicant provided such date

as Applicant's date of first use in commerce and later as Applicant’s date of first use.



INTERROGATORY NO. 12

Identify and describe what use Applicant made of the ROYAL RACING TEAM ROYAL
BOBCAT & Design mark identified in U.S. Registration No. 2,612,412 as of the first use date of
March 31, 1966 provided in such registration, explaining why Applicant provided such date as

Applicant’s date of first use in commerce and later as Applicant’s date of first use.

INTERROGATORY NO. 13

If Applicant is claiming that it has been granted any permissive rights, whether by license,
assignment or otherwise, to use and/or register the marks ACE WILSON'S ROYAL RACING
TEAM and ROYAL RACING TEAM ROYAL BOBCAT and to claim use of such marks from

1959 and 1966 respectively, identify and describe in detail such permissive use rights.

INTERROGATORY NO. 14

Describe the business(es) conducted by Applicant, including, but not limited to the nature
of all goods or services offered to customers by Applicant, both under or in connection with each

mark identified in response to Interrogatory No. 1.

INTERROGATORY NO. 15

Tdentify by name each product and service ever sold or provided by Applicant under or in
connection with each mark identified in response to Interrogatory No. 1, including but not limited
to, all products or services provided in connection with any assignment, license or franchise

agreement and that date on which each was used.
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INTERROGATORY NO. 16

For each product and service listed in response to Interrogatory No. 13, identify the date
on which Applicant began using any ROYAL Marks and any marks incorporating the ROYAL

Emblem or the Philo Figure in connection with each product or service.

INTERROGATORY NO. 17

Identify and describe in detail any and all uses by Applicant of the mark ACE WILSON'S
ROYAL RACING TEAM, which is the subject of Application Serial No. 76/286,674, including

when and how Applicant first used the mark and when and how Applicant first used the mark in

COmInerce.

INTERROGATORY NO. 18

Identify and describe in detail any and all uses by Applicant of any mark incorporating the
PHILO Figure, including when and how Applicant first used the mark and when and how

Applicant first used each such mark in commerce.

INTERROGATORY NO. 19

Identify and describe in detail any and all uses by Applicant of any mark incorporating the
ROYAL Emblem, including when and how Applicant first used the mark and when and how

Applicant first used each such mark in commerce.
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INTERROGATORY NO. 20

State whether Asa “Ace” Wilson, Jr. and/or Asa “Ace” Wilson, Sr. was/were alive when
Applicant filed *Ace Wilson's Royal Pontiac, Inc.” as a corporate name and “Ace Wilson’s
Royal Racing Team” as an assumed name on January 15, 1991 and when Applicant filed

Application Serial No. 76/286,674 on July 17, 2001.

INTERROGATORY NO. 21

State whether Applicant received consent from either Asa “Ace” Wilson, Jr. and/or Sr. to
use and register the name “Ace Wilson” as part of any corporate name, assumed name or

trademark.

INTERROGATORY NO. 22

State whether the heirs of Asa “Ace” Wilson, Jr. andfor Sr. provided consent for
Applicant to use and register the name “Ace Wilson” as part of any corporate filing, assumed

name filing or trademark.

INTERROGATORY NO. 23

Identify any right of publicity assignments, licenses and/or other agreements with regard
to use of the name image or likeness of Asa “Ace” Wilson, Jr. and/or Sr. between Applicant and

Asa “Ace” Wilson, Jr, and/or Sr. and/or the heirs thereof.
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INTERROGATORY NO. 24

Identify and describe in detail any and all uses by Applicant of the mark ROYAL
RACING TEAM ROYAL BOBCAT, which is the subject of U.S. Registration No. 2,612,412
and Michigan Registration No. M65077, including when and how Applicant first used the mark

and when and how Applicant first used the mark in commerce.

INTERROGATORY NO. 25

Of the products and services listed in response to Interrogatory No. 15, identify which
products or services are no longer sold or provided by Applicant with any ROYAL Mark or any
mark incorporating the ROYAL Emblem or the Philo Figure, specifying the date Applicant

stopped using any such mark for each product or service.

INTERROGATORY NO. 26

Identify ail agreements entered into by Applicant relating to or referring to any ROYAL
Mark or any mark incorporating the ROYAL Emblem or the Philo Figure, including without
limitation, all assignments, licenses, franchise agreements, settlement agreements, manufacturing

agreements and other agreements.

INTERROGATORY NO. 27

Identify any and all licensees of Applicant regarding any ROYAL Mark or any mark
incorporating the ROYAL Emblem or the Philo Figure, specifying the goods and services

covered by such hcenses,
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INTERROGATORY NO. 28

Identify each state in which Applicant is qualified or licensed to do business.

INFTERROGATORY NO. 29

Identify by address each state and location in/at which Applicant is in fact doing business.

INTERROGATORY NO. 30

Identify any and all locations, geographical areas or territories in which Applicant intends
or plans to market any product or service under any ROYAL Mark and any mark incorporating

the ROYAL Emblem or the PHIL.O Figure.

INTERROGATORY NQO. 31

Identify any period(s), including inclusive dates, during which the use by Applicant of
any ROYAL Mark or mark incorporating the ROYAL Emblem or the Philo Figure has been

discontinued and state whether the discontinuance was temporary or permanent.

INTERROGATORY NO. 32
For each period identified in response to Interrogatory No. 31, identify the reason(s) the

use of the mark(s) was discontinued.
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INTERROGATORY NO. 33
Identify all individuals and entities who are in any way associated or affiliated with
Applicant who have had any input in selecting each mark identified in response to Interrogatory

No. 1 that have appeared in Applicant’s advertisements and promotional materials.

INTERROGATORY NO. 34

Identify any search or investigation conducted or caused to be conducted by Applicant, on
a formal or informal basis, concerning availability and possible conflicts arising out of
Applicant’s usage or adoption of any ROYAL Mark and any mark incorporating the ROYAL

Emblem or the Philo Figure in connection with any products or services.

INTERROGATORY NO. 35

Identify any oral or written opinion received by Applicant, on a formal or informal basis,
concerning availability and possible conflicts arising out of Applicant’s usage or adoption of any
ROYAL Mark or any mark incorporating the ROYAL Emblem or the Philo Figure in connection

with any products or services,

INTERROGATORY NO. 36

Identify any survey, poll or study conducted or caused to be conducted by Applicant, on a
formal or informal basis, relating to Applicant’s usage, Opposer’s usage, or any third party’s
usage of any ROYAL RACING TEAM Mark, ROYAL BOBCAT Mark, or any mark
incorporating the ROYAL Emblem or the Philo Figure in connection with any products or

SErvices.
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INTERROGATORY NO. 37

Identify all uses by third parties known by Applicant of any ROYAL RACING TEAM
Mark, ROYAL BOBCAT Mark, and of any mark incorporating the ROYAL Emblem or the

Philo Figure for any goods or services related to antomotive racing, automotive maintenance, car

parts and clothing.

INTERROGATORY NO. 38

Identify any instance(s) of actual confusion between the use of any marlk identified in
response to Interrogatory No. 1 by Applicant and the use by Opposer of any ROYAL Mark or any
mark incorporating the ROYAL Emblem or the Philo Figure, including without limitation, any
misdirected mail, e-mails, telephone calls, orders, inquiries, complainis, or comments received by

Applicant that were intended for Opposer or any of its agents, licensees, distributors er affiliates.

INTERROGATORY NO. 39

State the annual dollar revenue derived by Applicant for all products and services sold
under or in connection with any mark identified in response to Interrogatory No. 1 for each year
to date, including, but not limited to, any license fees, franchise fees, advertising fees, or other

fees collected from licensees or franchises of any business using or authorized to use each such

mark by Applicant.



INTERROGATORY NO. 40

State Applicant’s annual advertising/promotional costs of Applicant attributable to
products and services promoted under or in conmection any mark identified in response to

Interrogatory No. 1 for each year to date.

INTERROGATORY NO. 41

Identify all advertising media (e.g. television, radio, newspapers, Intemet, etc.) used by
Applicant to promote its products and services under any mark identified in response to

Interrogatory No. 1.

INTERROGATORY NO. 42

For each mark identified in response to Interrogatory No. 1, identify all advertising
channels or outlets used by Applicant to promote products and/or services under or in association

with each such mark.

INTERROGATORY NO. 43

Identify any trademark dispute(s), including, without limitation, litigation, opposition
proceedings, cancellation proceedings, demand letters, andfor oral or written cease and desist
requests or inquiries relating to any mark identified in response [ any ROYAL Mark or mark
incorporating the ROYAL Emblem or Philo Figure in which Applicant challenged or objected to

the use of any such mark by a third party, summarizing the substance of the challenge and the

response to such challenge.



INTERROGATORY NO. 44

Identify any trademark dispute(s), including, without limitation, litigation, opposition
proceedings, cancellation proceedings, and/or oral or writien cease and desist requests or
inquiries relating to any ROYAL Mark or mark incorporating the ROYAL Emblem or Philo
Figure in which Applicant’s use of any such mark has ever been objected to or challenged by a

third party or Opposer, summarizing the substance of the challenge and the response to such

challenge.

INTERROGATORY NO. 45

For each instance identified in response to Interrogatory Nos. 44 and 45, identify any

instances that resuited in a formal proceeding.

INTERROGATORY NO. 46

Describe all circumstances surrounding Applicant’s first knowledge of George DeLorean,
including all persons known to Applicant having such knowledge, the earliest date that each such
person gained such knowledge, and the means by which each such person gained such
knowledge, including an identification of all documents or conversations relevant to the manner
in which each such person gained such knowledge and communicated such knowledge to

Applicant,

INTERROGATORY NO. 47

Describe all circumstances surrounding Applicant’s first knowledge of George

DeLorean’s use of the ROYAL RACING TEAM and ROYAL BOBCAT Marks and of any
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marks incorporating the ROYAL Emblem or the Philo Figure, including all persons known to
Applicant having such knowledge, the earliest date that each such person gained such
knowledge, and the means by which each such person gained such knowledge, including an
identification of all documents or conversations relevant to the manner in which each such

person gained such knowledge and communicated such knowledge to Applicant.

INTERROGATORY NO. 48

Describe all circumstances surrounding Applicant’s first knowledge of John Zakoff
including all persons known to Applicant having such knowledge, the earliest date that each such
person gained such knowledge, and the means by which each such person gained such
knowledge, including an identification of all documents or conversations relevant to the mannet
in which each such person gained such knowledge and communicated such knowledge to

Applicant.

INTERROGATORY NO. 49

Describe in detail Applicant's admission in Paragraph 10 of both the Answer to the
Petition for Cancellation and the Notice of Opposition that Applicant “was aware of a prior use

of the mark at issue by Mr. George Delorean.”

INTERROGATORY NO. 50

Describe all circumstances surrounding Applicant’s first knowledge of Opposer’s
ROYAL RACING TEAM and ROYAL BOBCAT Marks and Opposer’s marks incorporating the

ROYAL Emblem or the Philo Figure, including all persons known to Applicant having such



knowledge, the earliest date that each such person gained such knowledge, and the means by
which each such person gained such knowledge, including an identification of all documents or
conversations relevant to the manner in which each such person gained such knowledge and

communicated such knowledge to Applicant.

INTERROGATORY NO. 51

If Applicant contends that Opposer’s use and/or potential use of the ROYAL RACING
TEAM Mark and the ROYAL BOBCAT ROYAL RACING TEAM Mark as alleged in
Application Serial Nos. 78/231,474 and 78/231,750, or any mark incorporating the ROYAL
Emblem or Philo Figure, is infringing on Applicant’s claimed rights, describe in detail the factual

and legal bases for such contention.

INTERROGATORY NO. 52

Describe in detail the factual and legal bases for Applicant’s assertion in Paragraph 1 of
the Affirmative Defenses in the Answers to the Notice of Opposition and the Petition for
Cancellation that “the mark was abandoned by George DeLorean . . . prior to any alleged
assignment of the mark to Opposer,” including the date on which Applicant asserts the alleged

abandonment occurred.

INTERROGATORY NO. 53

Describe in detail the factual and lega! bases for Applicant’s assertion in Paragraph 2 of
the Affirmative Defenses in the Answers to the Notice of Opposition and the Petition for

Cancellation that “Opposer has abandoned the mark at issue.”



INTERROGATORY NO. 54

Describe in detail the factual and legal bases for Applicant’s assertion in Paragraph 3 of
the Affirmative Defenses in the Answers to the Notice of Opposition and the Petition for

Cancellation that “Opposer is not the owner of the mark at issue.”

INTERROGATORY NO. 55
Describe in detail the factual and legal bases for Applicant’s assertion in Paragraph 4 of
the Affirmative Defenses in the Answers to the Notice of Opposition and the Petition for

Cancellation that “Opposer or its predecessor-in-interest has been aware of Applicant’s use of the

mark since at least 1995.”

INTERROGATORY NO. 56

Describe in detail the factual and legal bases for Applicant’s assertion in Paragraph 5 of
the Affirmative Defenses in the Answers to the Notice of Opposition and the Petition for
Cancellation that “Opposer or its predecessor-in-interest was aware of and acquiesced to

Applicant’s use of the mark.”

INTERROGATORY NO. 57
Describe in detail all circumstances surmounding Applicant’s reaction to Opposer’s
attempt 1o join the Royal Pontiac Club of America with “Royal Racing Team, Inc.” on the

membership application.
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INTERROGATORY NO, 58

Describe in detail the factual and legal bases for the assertion in the Royal Pontiac Club
of America meeting minutes of September 12, 2002 in reference to “ROYAL RACING TEAM t-

shirts” that “Bric Schiffer owns the trademarked logos of Ace Wilson’s Royal Racing Team.”

INTERROGATORY NO. 59

Identify all person(s) having knowledge relating to the information provided in
Applicant's Answers to the Notice of Opposition and Petition for Cancellation, including without

limitation, all person(s) who provided information or were consulted in drafting or preparing the

Answers.

INTERROGATORY NO. 60

Identify any and all domain names owned by Applicant incorporating the term ROYAL.

INTERROGATORY NO. 61
Identify whether any relationship exists between Jim Wangers and Applicant and describe

in detail any such relationship.

INTERROGATORY NO. 62

Describe in detail Applicant’s decision to use “Royal Pontiac Club of America” for

Applicant’s club instead of “Royal Racing Team.”



INTERROGATORY NO. 63

Identify the membership fee required to join the Royal Pontiac Club of America in 2001

for individuals and for corporate entities.

INTERROGATORY NO. 64

Identify each person expected to be called during this proceeding as a fact or expert
witness, and as to each expert witness, identify the subject matter on which the expert is expected

to testify and the substance of the experts’ testimony pursuant to Fed. R. Civ. P. 26.



REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

REQUEST NO. 1

Produce all documents identified in response to the interrogatories and/or that support the
answers provided in response to the interrogatories, and/or were otherwise relied on by Applicant

as a source of responsive information to any of the interrogatories.

REQUEST NO. 2

Produce representative documents and things sufficient to identify each product or service
ever advertised or offered for sale in the United States by Applicant under any mark identified in

response to Interrogatory No. 1.

REQUEST NO. 3

Produce documents sufficient to establish each product or service ever sold or provided
by Applicant under or in connection with any mark identified in response to Interrogatory No. 1

in the United States.

REQUEST NO. 4

Produce all documents and things relating or referring to Applicant’s first use anywhere
and first use in interstate commerce of any mark identified in response to Interrogatory No. 1 for

each different product or service of Applicant.



REQUEST NO. 5

Produce all documents and things which may be relied upon by Applicant to prove the

dates of first use and first use in interstate commerce for each mark identified in response to

Interrogatory No. 1.

REQUEST NO. 6

Produce documents sufficient to establish continuous use of each mark identified in
response to Interrogatory No. 1 by Applicant from the date of first use anywhere and first use in

interstate commerce for each different product or service of Applicant to the present.

REQUEST NO. 7

Produce all documents that show or tend to show the date from which Applicant claims

its trademark rights for each mark identified in response to Interrogatory No. 1 have accrued.

REQUEST NO. 8
Produce documents sufficient to establish the location of which for each mark identified

in response to Interrogatory No. 1 was first used, both anywhere and in interstate commerce.

REQUEST NO. 9

Produce all documents that refer or relate to the creation and/or adoption of each mark

identified in response to Interrogatory No. 1 by Applicant.



REQUEST NO. 10

Produce representative documents that identify all past and present channels of trade and
means of distribution for all products and services sold by Applicant under each mark identified
in response to Interrogatory No. 1, as well as representative documents that relate to any changes

in the channels of trade and means of distribution since the date of first use of the mark(s) on any

service or product.

REQUEST NO. 11

Produce representative documents that show or tend to show the geographical area (by
region within a state, by state within the United States) of the present distribution and of the
advertising of Applicant’s products and services sold or provided under each mark identified in

response to Interrogatory No. 1.

REQUEST NO. 12

Produce all documents recording, relating or referring to Applicant’s intentions or pians
for expanding the use of each mark identified in response to Interrogatory No. 1 in connection

with additional goods or services or additional geographic locations.

REQUEST NO. 13

Produce all documents relating to Applicant’s licensing strategy, plans or programs;
marketing strategy, plans or programs; or promotional strategy, plans or programs involving use

of each mark identified in response to Interrogatory No. 1.
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REQUEST NO. 14

Produce all documents that refer or relate to any discontinuance of each mark identified in

response to Interrogatory No. 1 by Applicant.

REQUEST NO. 15

Produce all documents that show or tend to show an intent to resume and/or plans to

resume use by Applicant of each mark identified in response to Interrogatory No. 1, whose use

was discontinued.

REQUEST NO. 16

Produce representative documents summarizing or sufficient to establish the volume,
revenue, and location(s) of all sales of each of Applicant’s products and services for each mark

identified in response to Interrogatory No. 1, year by year from the date of first use to the present.

REQUEST NO. 17

Produce representative documents summarizing or sufficient to establish the amount
expended by Applicant to advertise and promote the products and services seld under or in
connection with each mark identified in response to Interrogatory No. 1, year by year from the

date of first use to the present.

REQUEST NO. 18

Produce representative documents that identify any and all of Applicant’s business

partners, predecessors in interest, past and present companies and any parents, subsidiaries or
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divisions thereof, franchisors, franchisees, licensors, licensees and other affiliates owned or
controlled, in whole or in part, by Applicant including their names and addresses, form of

organization, principal type of business and the inclusive dates or period so operating or engaged

as such.

REQUEST NO. 19

For any incorporated entity affiliated with Applicant, including but not limited to “Ace
Wilson’s Royal Pontiac, Inc.,” produce representative documents that describe the organizational
structure of such entity in the United States, the documents including, but not limited to, an
identification and listing of the responsibilities of officer and director, and the period during

which each has served.

REQUEST NO. 20

Produce all documents relating or referring to any and all past and present contemplated

or actual corporate name changes and assumed names filed by Applicant.

REQUEST NO. 21

Produce all agreements, instructions or understandings, actual or contemplated, between
Applicant and another person or company that refer or relate to any mark identified in response

to Interrogatory No, 1.



REQUEST NO. 22

Produce all documents and things in the possession or control of Applicant which relate
or refer to Opposer the Royal Racing Team, Inc. and/or Opposer’s use of the ROYAL Marks, the

ROYAL Emblem or the Philo Figure.

REQUEST NO. 23

Produce ali documents and things in the possession or control of Applicant which relate

or refer to John Zakoff.

REQUEST NO. 24

Produce all documents and things in the possession or control of Applicant which relate

or refer to George Del.orean.

REQUEST NO. 25

Produce all documents and things in the possession or control of Applicant which relate

or refer to Jim Wangess.

REQUEST NO. 26

Produce all documents and things in the possession or control of Applicant which relate

or refer to Milt Schornack.



REQUEST NO. 27

Produce all documents and things in the possession or control of Applicant which relate

or refer to Winston Brown.

REQUEST NO. 28

Produce all documents and things in the possession or control of Applicant which relate

or refer to John Del.orean,

REQUEST NO. 29

Produce all documents and things in the possession or control of Applicant which relate

or refer to Brian Balish.

REQUEST NO. 30

Produce all documents and things in the possession or control of Applicant which relate

or refer to Tom Goad.

REQUEST NO. 31

Produce all documents and things in the possession or control of Applicant which relate

or refer to Sid Warren.

REQUEST NO. 32

Produce all documents and things in the possession or conirol of Applicant which relate

or refer to Dave Warren.
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REQUEST NO. 33

Produce all documents and things in the possession or control of Applicant which relate

or refer to Barry Martin and/or Sonic Motors.

REQUEST NO. 34

Produce all documents constituting, relating or referring to any trademark or service mark
applications for registration by Applicant of any ROYAL Mark or any mark incorporating the
ROYAL Emblem or the Philo Figure by Applicant anywhere in the world (including any state or

foreign applications for registration), or to the prosecution thereof.

REQUEST NO. 35

Produce all documents constituting, relating or referring to any filings by Applicant for

any corporate name or assumed name incorporating the term ROYAL.

REQUEST NO. 36

Produce all documents relating or referring to any legal proceeding involving Applicant
and any third party relating to the third party's use of and/or trademark application for or
registration of any ROYAL Mark or any mark incorporating the ROYAL Emblem or the Philo

Figure.
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REQUEST NO. 37

Produce all documents relating or referring to any trademark dispute, including without
limitation any litigation, opposition proceedings, cancellation proceedings, demand letters, and

oral or wiitten cease and desist requests or inquiries involving Applicant and any third paty.

REQUEST NO. 38

Produce all documents relating to any allegation of infringement or possible infringement
or likelihood of confusion made by a third party to Applicant regarding Applicant's use,
application for or registration of any ROYAL Mark or any mark incorporating the ROYAL

Emblem or the Philo Figure.

REQUEST NO. 39

Produce all documents constituting, referring or relating to surveys, polls, studies,
searches or other investigations undertaken by or on behalf of Applicant with reference to
Applicant or any ROYAL Mark or any mark incorporating the ROYAL Emblem or the Philo

Figure.

REQUEST NO. 40

Produce all documents which relate to trademark searching, trademark clearance,
approval or evaluation of any ROYAL Mark or any mark incorperating the ROYAL Emblem or

the Philo Figure by Applicant or its agents.
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REQUEST NO. 41

Produce all documents related to or documenting any instance where a person may have
been actually confused, mistaken, or deceived as to the source, sponsorship or affiliation of any

services or goods sold by Applicant under any ROYAL Mark or any mark incorporating the

ROYAL Emblem or the Philo Figure.

REQUEST NO. 42

Produce all documents related to the receipt of any misdirected mail, telephone calls,

orders, inquiries or complaints which were received by Applicant, but intended for Roya) Racing

Team.

REQUEST NO. 43

Produce all documents referring or relating to any permissive use rights received by
Applicant from any business entity or individual and any permissive use rights granted by
Applicant to any third party regarding any ROYAL Mark or any mark incorporating the ROYAL

Emblem or the Philo Figure.

REQUEST NO. 44

Produce all documents relating to any ROYAL Mark or any mark incorporating the
ROYAL Emblem or the Philo Figure that have been used by third parties, or for which trademark

or service mark registration has been sought by third parties.

37



REQUEST NOQ. 45

Produce all written directives, manuals, or other documents which set forth Applicant’s

policies or procedures regarding use of any ROYAL Mark or any mark incorporating the

ROYAL Emblem or the Philo Figure.

REQUEST NO. 46

Produce all documnents relating to the inception of the Royal Pontiac Club of America.

REQUEST NO. 47

Produce all documents relating to Applicant’s decision to use the ROYAL PONTIAC

Mark instead of the ROYAL RACING TEAM Mark for the Royal Pontiac Club of America.

REQUEST NO. 48

Produce all meeting minutes for the Royal Pontiac Club of America.

REQUEST NO. 49

Produce all documents showing the pricing structure for individual and corporate

memberships for the Royal Pontiac Club of America from inception to present.

REQUEST NO. 50

Produce all documents consulted, or which were referred to or used in any way in

connection with the preparation of the Answers to Opposer’s Notice of Opposition and Petition

for Cancellation.
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REQUEST NO. 51

Produce all documents on which Applicant intends to rely or introduce during this

proceeding.

REQUEST NO. 52

Produce all documents relating to Applicant’s document retention and document

destruction policies.
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REQUESTS FOR ADMISSION

REQUEST FOR ADMISSION NQ. 1

Admit that Applicant was aware of George DeLorean’s use of the ROYAL RACING
TEAM Mark prior to Applicant’s filing of “Ace Wilson’s Royal Racing Team” as an assumed

name in 1991.

REQUEST FOR ADMISSION NO. 2

Admit that Applicant was aware of George DeLorean’s use of the ROYAL RACING
TEAM Mark and ROYAL BOBCAT Mark prior to Applicant’s filing of the ROYAL RACING
TEAM ROYAL BOBCAT mark as a Michigan trademark application, which resulted in

Michigan Registration No, M65077.

REQUEST FOR ADMISSION NO. 3

Admit that the 1959 date of first use alleged in Applicant’s federal application for ACE

WILSON'S ROYAL RACING TEAM does not refer to Applicant’s own first use of that mark.

REQUEST FOR ADMISSION NO. 4

Admit that the 1966 date of first use alleged in Applicant’s federal application for
ROYAL RACING TEAM ROYAL BOBCAT & Design does not refer to Applicant’s own first

use of that mark,
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REQUEST FOR ADMISSION NO. 5

Admit Applicant did not receive consent from Asa “Ace” Wilson, Jr. to use the name

“Ace Wilson™ as part of any corporate name, assumed name or trademark.

REQUEST FOR ADMISSION NO. 6

Admit Applicant did not receive consent from Asa “Ace” Wilson, Sr. to use the name

“Ace Wilson” as part of any corporate name, assumed name or trademark.

REQUEST FOR ADMISSION NO. 7

Admit Applicant did not receive consent from any heirs of Asa “Ace” Wilson, Jr. or Sr.

to use the name “Ace Wilson” as part of any corporate name, assumed name or trademark.

REQUEST FOR ADMISSION NO. 8

Admit that neither Asa “Ace” Wilson, Jr. nor Sr. assigned any right of publicity in their

name, image or likeness to Applicant.

REQUEST FOR ADMISSION NO. 9

Admit that neither the heirs of Asa “Ace” Wilson, It. nor the heirs of Asa “Ace” Wilson,

Sr. assigned any right of publicity in the name, image or likeness of Asa “Ace” Wilson, Jr. or Sr.

to Applicant.
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REQUEST FOR ADMISSION NO. 10

Admit that neither Asa “Ace” Wilson, Jr. nor Sr. assigned to Applicant any right to use or

register any ROYAL Mark or any mark incorporating the ROYAL Emblem or the Philo Figure.

REQUEST FOR ADMISSION NO. 11

Admit that George DeLorean did not assign any rights to use any ROYAL Mark or any

mark incorporating the ROYAL Emblem or the Philo Figure to Applicant.

REQUEST FOR ADMISSION NO. 12

Admit that Opposer did not assign any rights to use any ROYAL Mark or any mark

incorporating the ROYAL Emblem or the Philo Figure to Applicant.

REQUEST FOR ADMISSION NO. 13

Admit that John Zakoff did not assign any rights to use any ROYAL Mark or any mark

incorporating the ROYAL Emblem or the Philo Figure to Applicant.

REQUEST FOR ADMISSION NO. 14

Admit that Applicant was aware of Opposer’s claimed rights in the ROYAL RACING
TEAM Mark prior to Applicant’s filing the federal trademark applications for the marks ACE
WILSON'S ROYAL RACING TEAM and ROYAL RACING TEAM ROYAL BOBCAT &

Design.



REQUEST FOR ADMISSION NO. 15

Admit that Applicant has not used the mark ACE WILSON’S ROYAL RACING TEAM

for “participation in sports car racing.”

REQUEST FOR ADMISSION NO. 16

Admit that Applicant has not used the mark ROYAL RACING TEAM ROYAL

BOBCAT & Design for “participation in sports car racing.”

RADER, FISHMAN & GRAUER, PLLC

Dated: June Zg 2004 By:

Michael D. Fishman
Mary Margaret L. O’Donnell

39533 Woodward Avenue, Suite 140
Bloomfield Hills, Michigan 48304
Telephone: (248) 594-0600
Facsimile: (248) 594-0610
Attorneys for Royal Racing Team

CERTIFICATE OF SERVICE

This will certify that a copy of the foregoing Applicant’s First Set of Interrogatories,
Reguests for Production of Documents and Things, and Requests for Admission was served by
hand delivery on June 23, 2004 to the following address:

Mr. Mark D. Schneider

Gifford, Krass, Groh, Sprinkle, Anderson & Citwoski P.C.
280 N. Old Woodward, Suite 400
Birmingham, Michigan 48009

" ] . I N
Date: June ‘i’"‘”j 2004 )\-—u’k WA e‘D ULUWB

Raimi Blackerby

R0231550
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BCARD
ROYAL RACING TEAM, INC.,

Opposer/Petitioner,
Opposition No. 91157386

Cancellation No. 82042362

ﬁ!i M[C@GAN 48009- 5554 (248} 847-6000

ERIC M. SCHIFFER,

Applicant/Registrant.

ERIC M. SCHIFFER’S RESPONSES TO ROYAL RACING TEAM'S
FIRST SET OF INTERROGATORIES

Applicant/Registrant, Eric M. Schiffer, responds to Opposer/Petitioner's First Set

%WOODWAHD AVENUE, STR, 400, SIRMINGHA

f interrogatories as follows:

INTERROGATORIES

OWSKI, BC. 280 N. 0L,

NTERROGATGRY NO. 1.

ldentify any and all ROYAL Marks and any marks incorporating the ROYAL

ﬁ_’?SDN & CITH

mblem or the Phile Figure or ever used by Applicant and provide the date of first use

Applicant and first use in commerce by Applicant for each such mark.

PF(INKLé_L AND]
S

N

SWER:
Applicant/Registrant objecis 1o this request to the extent that its seeks

nformatzon protected by the altorney client andfor work product privilege.

KRASS, GROM,

pplicant/Registrant further objects to the request as compound, vague (particularly as

GIFEEHD




og.

o time), overbroad and ambiguous. Subject to the objections, Applicant/Registrant

H)CE‘!? -80

taies the following:
1. The mark (1) ACE WILSON'S ROYAL RACING TEAM, which includes the
ark (2) "ROYAL RACING TEAM” was first used by Eric Schiffer in March 1989 in

%iigSAN 43?0!}5394 {24

annection with the Woodward GTO Tigers automotive club. The mark(s) are included

A, MIC

in and are the subject of U.S. TM Serial No. 76/286 674, The mark(s) were used in

onnection with the Woodward GTO Tigers from 1989 until 1993. One or more of these

4(‘% BiF{M&L}}GHA

ark(s) were used from 1994 to the present by Applicant/Registrant in connection with
he Royal Pontiac Club of America, of which Applicant/Registrant is the registered agent
nd otherwise associated. The mark(s) were used in connection with the club on

ewsletters, membership cards, t-shirts, stickers, event fliers, club jackets and club

ﬁIOOD\ég\HD A}_@NUE ~HE.

ats. In 1996, the mark(s) were used by Ertl and Classic Metal Works in connection

g OLD,

with models of classic cars. The mark(s) were aiso used in connection with automotive
rtwork prepared by David Snyder.

2. The mark (3) ROYAL RACING TEAM ROYAL BOBCAT {and Design),

ITIOWSKI, Pgy 280

Iso includes the mark (2) "ROYAL RACING TEAM’ as well as the mark for the {4) Phiio

lgure and the mark (5) ROYAL BOBCAT. One of more of these mark(s) were used in

BPH, SPRINKLRAND

onnec‘uon with the Woodward GTO Tigers from 1989 until 1993. The mark(s) were

FBSS, G

sed from 1994 to the present by Applicant/Registrant in connection with the Royal

GIFFO@D K

ontaac Club of America, of which Applicant/Registrant is the registered agent and




%thewvise associated. The mark(s) is used in connection with the club on newsletters,
zénembership cards, t-shirts, stickers, event fliers, club jackets and club hats. 'In 1996,
%he mark(s) were used by Erll and Classic Metal Works in connection with models of
é&lass&c cars. The mark(s) were also used in ‘connection with automotive artwork
:%Jrepared by David Snyder.

?NTERROGATORY NO. 2.

% For each mark identified in response to Interrogatory No. 1, describe the
gésrcumstances by which Applicant chose, selected and adopted each mark.

&

ANSWER:
Applicant/Registrant objects to this request to the extent that .its seeks

dnformation protected by the attorney client andlor work product privilege.

DWARD AVENU

{3 .
%ﬁpphcant/Reg:strant further objects to the request as overbroad and ambiguous.
§Subject to the objections, Applicant/Registrant states he selected each mark based
:cypon its relationship to Pantiac racing and heritage.

g

%NTERROGATOR‘{ NO. 3.

% For each mark identified in response to Interrogatory No. 1, describe Applicant’s
iawareness or knowledge of use of such marks by any other person or entity prior to
iﬁﬂ\ plicant's adoption of the marks.

T

NSWER

T

Applicant/Registrant objects to this request to the exient that its seeks

nformation protected by the atiorney client and/ior work product privilege.

GIFFEORD, KAASS,




pplicant/Registrant further objects to the request as compound, vague (particularly as

®

o time), overbroad and ambiguous. Subject to the objections, Applicant/Registrant

BLEAT-6

tates that he first viewed the marks in the August 1963 edition of Speed & Custom

08-53g4 (24

%nagazme. The marks used at that time by Royal Pontiac. On information and belief,

AN

%he marks were thereafter were used until approx:mately 1975 by Leader Automotive.

:élNTERROGATORY NO. 4.

VENUEtj'-‘)TE. 4

% ldentify any and all corporate filings, assumed name filings and trademark or

gserwce mark applications filed by, for or on behalf of Applicant in any jurisdiction,
roviding the date of such filings, whether or not they incorporate the term ROYAL.

D@NSWER:

g Applicant/Registrant objects to this request to the extent that its seeks

glrvfom’aa’non protected by the atlorney client and/or work product privilege.

pphoanthegistran! further objects to the request as compound, vague (particularly as

BOJQO

o time), overbroad and ambiguous. Subject to the objections, Applicant/Registrant

KOWSKI RE

states that he will provide documents responsive to this Interrogatory at a time and

place agreeable to counsel.

INTERROGATORY NO. 5.

Describe in detail Applicant's decision to file and/or use any ROYAL Mark or any
mark |ncorporatsng the ROYAL Emblem or the Philo Figure as a corporate name,
assumed name or trademark, specifying for each such mark the identification of the

person or entity having chosen the mark, when such mark was chosen and identifying

GIFEQRD, KRASS, GROH, SPRINKLE, ANDERSON & CIT




or each such mark whether and when Applicant conducted any search, investigation or

0

urveyor received any opinion concerning the availability and possible conflicts arising

ut of use of each such mark,

09-53g4 (248)$47-6

WE

o
[%
4
9

Applicant/Registrant objects to this request o the exient that its seeks

fd. MICHIGAN

nformation protected by the attorney client andfor work product privilege.

N&!)\JGHA

pplicant/Registrant further objects to the request as compound, vague (particularly as

Qg Bt

o time), overbroad and ambiguous. Subject to the objections, Applicant/Registrant
tates he decided to file/use the marks identified in response to interrogatory No. 1 to

reserve the marks. Prior to Applicant/Registrant's filing of an application for

RD I%ENUE‘!?TE. 4

egistration of a mark with the State of Michigan, a search was conducted on behaif of

CODWA

=Applicant/Registrant by the Michigan Department of Commerce. The results of that

O

Zsearch indicated that the only ROYAL on file relative to the gopds/services at issue was

dgthe ROYAL AUTOMOTIVE operated by Milt Schomack. Applicant/Registrant also

e
personally searched for existing uses of the marks in commerce. Applicant/Registrant’s

search disclosed that the marks were not in use.

NTERROGATORY NO. 6.

LE. ANDERSON & CITKQWS

|dentify and describe with particularity what specimen of use Applicant submitted

GROH, SPRINK

in support of Applicant's Michigan trademark applicaﬁon for ROYAL RACING TEAM

ROYAL BOBCAT, which resulted in Michigan Registration No. M65077, identifying what

goods or services the specimen shows use of, and specifying how such specimen

GIFFQRD, KRASS,




emonstraies Applicant's use of the mark at the time such trademark application was

(248, 547-6080
@
o8

NSWE

. 4
)F
A

Applicant/Registrant objects to this request to the extent that iis seeks

HIGAN 48009

nformation protected by the atlorney client and/or work product privilege.

Applicani/Registrant further objects to the request as compound, vague (particularly as

GH% MICH

Zto time), overbroad and ambiguous. Subject to the objections,” Applicant/Registrant

AM

@ .
gstates that he will provide documents responsive to this interrogatory which will speak

[AN)
=
“for themselves.

WARD AVENUE

NTERROGATORY NO. 7.

Describe with particularity how the specimen of use Applicant submitted in

0 W. OLD WO0N

support of Applicant'’s federal trademark application for ACE WILSON'S ROYAL

RACING TEAM, Application Serial No. 76/286,674 shows use of "participation in sports

car racing.”

KI, PC, 28

CITKOWS

ANSWER:

[

Applicant/Registrant objects to this requesi o the exient that its seeks

NDERSOM

;;information protected by the aftorney client and/or work product privilege.

K

§App!icant/Registrant further objects o the request as compound and ambiguous.

T
#Subject to the objections, Applicant/Registrant states that the document speaks for itself

G

and was accepted by the Examining Attorney as showing “participation in sports car

racing”.

GIFFQRID, KRASS




NTERROGATORY NO. 8.

Explain in detail how the specimen of use for Application Serial No. 76/286,674

@09-5394 (2481 647-68000

iled on July 17, 2001, which consists of an invitation signed by Milt Schornack bearing

he address of the Royal Pontiac dealership that closed in 1974, shows Appticant's use

M, MICHIGAN 4
—Fy
pums
=
D
3
)
-
=
3
b
o
S
——

gGHA

NSWER:
Applicant/Registrant objects to this request to the extent that its seeks

information protected by the aftorney client and/or work product privilege.

NUE, STE. 400, BIR

s

pplicant/Registrant further objects to the request as compound, vague (particularly as

o time), overbroad and ambiguous. Subject to the objection, Applicant/Registrant

CODWARD

Wi

states that the subject specimen was submitted in eror based upon

% CLD

Applicant/Registrant’s unmtentlonally incorrect understanding of use with respect to

trademarks. Accordingly, the application/fregistration should be amended to claim use

PC, 280

ates of March 1989 and a substitute specimen showing use of the mark by

CITKOgKI,

pplicant/Registrant at that time submitted.

INTERROGATORY NO. 9.

LE_ANDERSON

Describe with particularity how the specimen of use (*a photograph of a decal")

g

hat Applicant initially submitted in support of Applicant's federal trademark application

GREH, SPRINK

for ROYAL RACING TEAM ROYAL BOBCAT, which resulted in U.S. Registration No.

2 612,412, shows use of "participation in sports car racing.”

GIFFORD, KRASS,




]

NSWER:

Applicant/Registrant objects to this request io the extent that its seeks

94, (2486) G4T-6

nformation protected by the attorney client and/or work product privilege. Such to the

bjections, Applicant/Registrant states that it the document speaks for itself and was

ES—Z\AN 4%909-53

ccepted by the Examining Attorney as showing “participation in sports car racing”.

NTERROGATORY NO. 10.

RMINGHAM, MICH

Explain how the substitute specimen of use submitted by Applicant in response

io an Office Action filed on December 21, 2001, which consists of “the back cover of a

UE, §T&. 400, 8

N

oyal Racing Team catalog"” created and distributed by Opposer's predecessor, shows

0

l'?‘g:ﬂ‘malic:ant's use of the mark in 2001.

Q

9]

gANSWER

g Applicant/Registrant incorporates herein his response to interrogatory No. 8.

¢

D.:

ANTERROGATORY NO. 11.

Q

3

§ identify and describe what use Applicant made of the ACE WILSON'S ROYAL
=

%QACING TEAM mark identified in Application Serial No. 76/286,674 as of the first use
ffdate of December 31, 1959 provided in such application, explaining why Applicant
g

fi_provided such date as Applicant's date of first use in commerce and later as Applicant's
w

édate of first use.

[}

EANSWER:

X

% Applicant/Registrant incorporates herein his response to Interrogatory No. 8.

! _




5476000

NTERROGATORY NO. 12,

identify and describe what use Applicant made of the ROYAL RACING TEAM

8009-5304 (248

ROY AL BOBCAT & Design mark identified in U.S. Registration No. 2,612,412 as of the

HIGAN 4

Sfirst use date of March 31, 1986 provided in such registration, explaining why Applicant

Abd, MICH

provided such date as Applicant's date of first use in commerce and later as Applicant's

date of first use.

B HM&GH

0,

ANSWER

Applicant/Registrant incorporates herein his response to Interrogatory Nos. 1 and

E, STE. 4

=

NTERROGATORY NO. 13.

If Applicant is claiming that it has been granted any permissive rights, whether by

license, assignment or otherwise, to use and/or register the marks AGE WILSON'S
ROYAL RACING TEAM and ROYAL RACING TEAM ROYAL BOBCAT and to claim

use of such marks from 1959 and 1966 respectively, identify and describe in detail such

NDERSON & CITKOWSKI, PC, 280 N, CLD WOODWARD AVENU

permissive use rights

;ANSWER:

% Applicant/Registrant objects io this reguest to the extent that its seeks
émfcrmation protected by the atiomey client and/or work product privilege,
gApp!icant!Registrant further objects fo the request as vague, ambiguous, particularly
o3

cwith regard to the term "permissive rights”, and irrelevant. Subject to the objections,

GIFFQ




g’\pplzcanURegzstrant states the Asa Wilson Sr was aware of the use of the mark by
zﬂl\ppizcanUReglstrant Ewdence of this awareness is demonstrated in Asa Wilson, Sr.'s
gﬁaarticipation' in the 1991 and, on infoermation and belief the 1992 and possibly 1893,
%ﬁTO Northern Nationals car show put on by the Woodward GTO Tigers car club during
Ef;_‘gf__afvi'uc:h marks were in use. On information and belief, Asa Wilson, Sr.'s likeness was
§Jsed on fliers supporl;iﬁg the show, he attended the show and signed memorable in
Ezconnection with the club.

£

g

AINTERROGATORY NO. 14.

§ Describe the business(es) conducted by Applicant, including, but not fimited to
%the nature of all goods or services offered to customers by Applicant, both under or in
%connection with each mark identified in response to Interrogatory No. 1.

SANSWER:

3

; Applicant/Registrant incorporates herein his response to Interrogatory No. 1.

§ |

INTERROGATORY NO. 15.

g Identify by name each product and service ever sold or provided by Applicant
;amder or in connection with each_mark identified in response to Interrogatory No. 1,
;%nciuding but not limited to, all products or services provided in connection with any’
gassignment, license or franchise agreement and that date on which each was used.
gANSWER:

g Applicant/Registrant incorporates herein his response to interrogatory No. 1.

G

10




£47-B09C

INTERROGATORY NQ. 16.

(245

For each product and service listed in response to Interrogatory No. 15, identify

the date on which Applicant began using any ROYAL Marks and any marks

incorporating the ROYAL Emblem or the Phile F’tgure in-connection with each product or

M, MICHIGAN 48009-5354

service.

ANSWER:

MENGHA

Applicant/Registrant incorporates herein his response to Interrogatory No. 1.

NTERROGATORY NQO. 17.

identify and describe in detail any and all uses by Applicant of the mark ACE

QODWARD AVENUE, 5TE. 400, BIR

WILSONS ROYAL RACING TEAM, which is the subject of Application Serial No.
4761286 674, including when and how Applicant fi rst used the mark and when and how

g}Appiicant first used the mark in commerce.,

>
z
o
1=
I
el

Applicant/Registrant incorporates herein its response to Interrogatory 1.

INTERROGATORY NO. 18.

ldentify and describe in detail any and all uses by Applicant of ény mark
incorporating the PHILO Figure, including when and how Applicant first used the mark
-and when and how Applicant first used each such mark in commerce.

ANSWER:

G%FFOHD I(HASS GROH, SPRINKLE, ANDERSON & CITKOWSK], PC.

Applicant/Registrant incorporates herein its response to interrogatory 1.

11




g

NTERROGATORY NO, 19,

Identify and describe in detail any and all uses by Applicant of any mark

5304 (248) 647-6000

gincorporating the ROYAL Emblem, including when and how Applicant first used the
%mark-and when and how Applicant first used each such mark in commerce.

;ANSWER:

g Applicant/Registrant incorporates herein its response to Interrogatory 1.

z

o

%NTERRO@ATORY NO. 20,

é State whether Asa "Ace” Wiison, Jr. and/or Asa "Ace" Wilson, Sr. was/were alive
gwhen Applicant filed "Ace Wilson's Royal Pontiac, Inc." as a corporate name and ”Age
%Wiison's Royal Racing Team" as an assumed name on January 15, 1991 and when
gf-\pplicant filed Application Serial No. 76/286,674 on July 17, 2001.

GANSWER:

§ Applicant/Registrant objects to this Interragatory on the basis that it is compound
éand clearly public record information. Subject to the objection, on information and
‘gbelief. Asa Wilson, Jr. died before January 15, 1991 and belief, Asa Wilson, Sr. died on
g

Z

.September 4, 1995,

GIFFORD, KRASS, GROH, SPRINKLE

12




INTERROGATORY NO. 21.

State whether Applicant received consent from either Asa "Ace™ Wilson, Jr.

(248) 647-6000

and/or Sr. to use and register the name "Ace Wilson" as part of any corporate name,

5354

%assumed name or frademark.

%ANSWER:

;‘ Applicant/Registrant objects to this request to the extent that iis seeks
%information protected by the attorney client andfor work product privilege.
igApplicant!Registrant further objects to the request as vague, ambiguous, particularly
éwith regard to the term “consent” and irrelevant.  Subject to the objections,
éApplieant}Registrant incorporates herein the responses to Interrogatories 1 and 20 with

respect to Asa Wilson Jr. In regard fo Asa Wilson Sr., Applicant/Registrant states Asa
Wilson Sr. participated in the 1991 and, on information and belief the 1992 and possibly

1993, GTO Northern Nationals car show put on by the Woodward GTO Tigers car club

PC. 280 N. OLD WOQODWARD

jduring which marks were in use. On information and belief, Asa Wilson, Sr.'s likeness

was used on fliers supporting the show, he attended the show and signed memorable in

connection with the club.

NTERROGATORY NO. 22.

State whether the heirs of Asa "Ace" Wilson, Jr. and/or Sr. provided consent for

Applicant to use and register the name "Ace Wilson" as part of any corporate filing,

GROHM. SPRINKLE, ANDERSON & CITKOWSKI,

assumed name filing or trademark.

GIFFORD, KRASS

13
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=
m
b

gi Applicant/Registrant objects to this request to the extent that its seeks
§nformation protected by the attorney client and/or work product privilege.
éf\pplicant/Registrant further objects to the request as vague, ambiguous, particularly
§Nith regard o the termr ‘consent” and irrelevant.  Subject to the objection,
éﬂpplécanﬂRegEstrant states that an heir of Asa Wilson Sr. was in attendance with Asa
%Nilson Sr. at the 1991 and, on information and belief the 1992 and possibly 1893, GTO
g\lorthem Nationals car club show put on by the Woodward GTO Tigers car club during
iﬂs-mhich marks were in use.

5

gNTERROGATORY NO. 23.

% Identify any right of publicity assignments, licenses and/or other agreements with
%egard to use of the name image or likeness of Asa "Ace" Wilson, Jr. and/or Sr.
:d_aetween Applicant and Asa "Ace" Wilson, Jr. and/or Sr. and/or the heirs thereof.
g«m.,_s_wgaz

g ApplicanﬂRegistfant objects to this request fo the extent that iis seeks
%nfermation protected by the attorney client andfor work product privilege.
E,:’-\ppiicanthegistrant further objects to the request as vague, ambiguous and irrelevant.
i@ubject to the objection, Applicant/Registrant incorporates herein its answer to
gnterrogatory Nos. 21 and 22.

GIFFORD, KRASS,

14
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INTERROGATORY NO. 28.

é Identify each state in which Applicant is qualified or licensed to do business.

SANSWER:

it

<

g Applicant/Registrant ohjects to this request to the extent that ifs seeks

]

=

gnformation protected by the atiorney client andfor work product privilege.

E

Géi\ppEicai';t!i:iegistramt further objects fo the request as compound, vague and ambiguous.

i

cé«‘Subject to the objections, Applicant/Registrant states he does business in the State of
ichigan.

§

=

9 . .

%NTERROGATORY NO. 29.

Q

% ldentify by address each state and location in/at which Applicant is in fact doing

&

2usiness.

ANSWER:

g

g Applicant/Registrant objects to this request to the extent that its seeks

4

b

Information protected by the atlorney client and/or work product privilege.

z

o . '

#Applicant/Registrant further objects to the request as compound, vague and ambiguous.

fis

=

;Subject to the objections, Applicant/Registrant states he is presently doing business

X

%rom his home in the State of Michigan.

£

Q

6

3

g

o

o

o

17




SINTERROGATORY NO. 30.

ldentify any and all locations, geographical areas or territories in which Applicant

(248) 647-6

ntends or plans to market any product or service under any ROYAL Mark and any mark

5384

Sincorporating the ROYAL Emblem or the PHILO Figure.

=z

-y

SANSWER

O

2 .

3 Applicant/Registrant objects to this request to the extent that its seeks
3 _

4]

ginformation protected by the attorney client andfor work product privilege.

BHIM

gApplicant/Registrant further objects fo the request as compound, vague and ambiguous. .

%Subject to the objections, Applicant/Registrant states he plans to market products and

E. 4

services under the marks identified in Interrogatory No. 1 in the State of Michigan and

throughout the U.S. via the Internet.

OLD WOODWARD AVENUE

INTERROGATORY NO. 31.

ldentify any period(s), including inclusive dates, during which the use by
Applicant of any ROYAL Mark or mark incorporating the ROYAL Emblem or the Philo
Figure has been discontinued and state whether the discontinuance was temporary or

permanent.

ANDERSON & CITKOWSKI, PC. 280N

ANSWER:

E b oniaie e ool S

Applicant/Registrant objects fo this reguest to the extent that its seeks

information protected by the aftorney client and/or work product privilege.

Applicant/Registrant further objects to the request as compound, vague and ambiguous.

GIFFORD, KRASS, GROH, SPRINKLE

18




gSubject to the objections, Applicant/Registrant states that he has not discontinued use

o

2of the marks identified in Interrogatory No. 1.

a7

(248

SINTERROGATORY NO. 32,

=

<

g For each period identified in response to Interrogatory No. 31, identify the
5 .

p:3

greason(s) the use of the mark(s) was discontinued.

I

ZANSWER:

i

§ Applicant/Registrant objects to this request to the extent that iis seeks
:

i?information protected by the attorney client andfor- work product privilege.
W .

gApplicanURegistrant further objects to the request as compound, vague and ambiguous.
0

gApplicanﬂRegistration incorporates herein his response to Interrogatory 31.

§

2

g .

ZINTERROGATORY NO. 33.

g ldentify all individuals and entities who are in any way associated or affiliated with
%Appiicant who have had any input in selecting each mark identified in response to
éﬁinterrogatory No. 1 that have appeared in Applicant's advertisements and promotional
z _

ematerials.

ANSWER:
Applicant/Registrant objects to this request to the extent that its seeks

information protected by the attorney client andlor work product privilege.

Applicant/Registrant further objects to the request as compound, vague and ambiguous.

GIFFORD, KRASS, GROH, SPRINKLE, AND

19




Subject to the objects, Eric Schiffer with input from the members and board of the

000

Pontiac Club of America. Jim Wangers with approval of Eric Schiffer.

(24B) B47-6

8008-5384

INTERROGATORY NO. 34.

Identify any search or investigation conducted or caused to be conducted by

MICHIGAN 4

Applicant, on a formal or informal basis, concerning availability and possible conflicts
arising out of Applicant's usage or adoption of any ROYAL Mark and any mark

incorporating the ROYAL Emblem or the Philo Figure in connection with any products or

STE. 400, BIRMINGHAM

services,

ANSWER:

ettt s reveTeereT A,

Applicant/Registrant incorporates herein his Answer to Interrogatory No. 5.

0 N, OLD WOODWARD AVENUIE

INTERROGATORY NO., 35.

Identify any oral or written opinion received by Applicant, on a formal or informal
basis, concerning availability and possible conflicts arising out of Applicant's usage or
adoption of any ROYAL Mark or any mark incorporating the ROYAL Emblem or the

Philo Figure in connection with any products or services.

AMDERSON & CITKOWSKIL, RC. 28

-ANSWER:

Applicant/Registrant incorporates herein his Answer to Interrogatory No. 5.

GIFFORD, KRASS, GROH, SPHINKLE
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INTERROGATORY NO, 36.

ldentify any survey, poll or study conducted or caused to be conducted by

{248) 647-8000

%Applicant, on a formal or informal basis, relating to Applicant's usage, Opposer's usage,

o

or any third party's usage of any ROYAL RACING TEAM Mark, ROYAL BOBCAT Mark,

GAN 4800

or any mark incorporating the ROYAL Emblem or the Philo Figure in connection with
any products or services.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks

STE. 400, B8IRMINGH AM, MICHI

information protected by the attorney client and/or work product privilege.
=Applicant/Registrant further objects to the request as compound, vague and ambiguous.

Subject to the objections, Applicant/Registrant has not conducted any surveys, polls or

ODWARD AVENUE

studies related to his usage of the marks identified in the Answer to Interrogatory No. 1.

RC. 280 M. QLD WO

INTERROGATORY NO. 37.
Identify all uses by third parties known by Applicant of any ROYAL RACING
TEAM Mark, ROYAL BOBCAT Mark, and of any mark incorporating the ROYAL

Emblem or the Philo Figure for any goods or services related to automotive racing,

ARNDERSON & CITKOWSKE

;automotive maintenance, car paris and clothing.
ANSWER:
Applicant/Registrant objects to this request to the extent that its seeks

information protected by the attorney client andfor work product privilege.

Applicant/Registrant further objects to the request as compound, vague (pariicularly as

GIFFORD, KRASE, GROH, SPRINKLE
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gto time) and ambiguous. Subject to the objections, one or more of the identified marks

547-60

as been used or is being used by:
Jim Wangers
Leader Automotive
Royal Pontiac
Possible use by SLP Automotive
Robert McKenzie, particularly on Ebay, The Judge’s Chamber
Goat Finder Classifies
Royal Pontiac Club of America
Woodard GTO Tigers

Eril

OCDWAHD AVENUE, STE. 400, BIRMINGHAM, MICH!GAN 48009-5394 (2485_

E Classic Metal Works

g David Snyder

glNTERROGATORY NO. 38.

§ ldentify any instance(s) of actual confusion between the use of any mark
%identiﬁed in response fo Interrogatory No. 1 by Applicant and the use by Opposer of any
EROYAL Mark or any mark incorporating the ROYAL Emblem or the Philo Figure,
t%inciuding without limitation, any misdirected mail, e-mails, telephone calls, orders,
éanquiries, complaints, or comments received by Applicant that were intended for
gOppOSEI‘ or any of its agents, licensees, distributors or affiliates

:

%

22




gANSWER:
@
;‘5 Applicant/Registrant objects to this request to the extent that its seeks

-

nformation protected by the attorney client andlor work product privilege.

48009-5394

Applicant/Registrant further objects to the Interrogatory as compound, vague and
= .

%ambiguous. Subject to the objections, Applicant/Registrant states that he is unaware of
g

2

sany actual confusion at this time.

z

g

[ia]

sINTERROGATORY NO. 38,

ui

E_ State the annual dollar revenue derived by Applicant for all products and services
=

gso!d under or in connection with any mark identified in response to Interrogatory No. 1
Q

%for each year to date, including, but not limited to, any license fees, franchise fees,
Q

gadveﬁising fees, or other fees collecied from licensees or franchises of any business
3 :

Zusing or authorized to use each such mark by Applicant.

&

sANSWER:

g Applicant/Registrant objects to this request to the extent that its seeks
kY

= . . -
ginformation protected by the attorney client and/or work product privilege.
=z

]

ﬁApplicanURegistrant further objects fo the Interrogatory as compound, vague and
O

pid

T

:ambiguous. Subject to the objections, Applicant/Registrant will provide this information

following entry of a protective order.

GIFFORD, KRASS, GROH, SPRINICLE




OQNTERROGATORY NO. 40.

% State Applicant's annual advertising/promotional costs of Applicant attributable to |
Egproducts and services promoted under or in connection any mark identified in response
%o Interrogatory No. 1 for each year to date.

SANSWER:

g‘ ApplicanURegEstrant objects to this request to the extent that its seeks
iénformation protected by the attorney client andlor work product privilege.
‘?.v;Applicant/Registrant further objects to the Interrogatory as compound, vague and
;‘éambiguous. Subject to the objections, Applicant/Registrant will provide this information
%Z‘fo[iowing entry of a protective order.

£

EINTERROGATQRY NO. 41,

g identify all advertising media (e.g. television, radio, newspapers, Internet, etc.)
;used by Applicant to promote its products and services under any mark identiﬁed in
gresponse to Interrogatory No. 1.

E.;ANSWER:'

% Applicant]Registfant objects to this reqguest to the extent that its seeks
Z

information protected by the attorney client andfor work product privilege.

SERINICLE

Applicant/Registrant further objects to the interrogatory as compound, vague and

ambiguous. Subject to the objection, Applicant/Registrant states that the marks as used

KRASS, GROH

n connection with clubs are used on the Internet, in fliers, in newsletters and in direct

mail. See answer also to Interrogatory No. 1

GIFFORD,

24




INTERROGATORY NO. 42,

(248) BA7-6000

For each mark identified in response to Interrogatory No. 1, identify all

09-5394

gadvertising channels or outlets used by Applicant to promote products and/or services
§ under or in association with each such mark.

E'ANSWER:

% Applicant/Registrant objects to this request to the extent .thai its seeks
éinformation protected by the attorney client and/or work product privilege.

STE. 4

Applicant/Registrant further objects to the interrogatory as compound, vague ‘and

5

gambiguous. Subject to the objection, Applicant/Registrant states incorporates herein
o

%the answer to Interrogatory 1 to the extent that it identifies various channels for
g .

%adverﬁsing and trade.

o

2

&

EINTERROGATORY NO. 43.

ldentify any trademark dispute(s), | inciuding, without [imitation, litigation,
opposition proceedings, cancellation proceedings, demand letiers, and/or oral or written

cease and desist requests or inquiries relating to any mark identified in response to any

ANDERSON & CITKOWSKI

ROYAL Mark or mark incorporating the ROYAL Emblem or Philo Figure in which

INKLE

zApplicant challenged or objected to the use of any such mark by a third party
w

ésummanzmg the substance of the challenge and the response to such challenge

[&]

:

[u

2

5
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00

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks

(248) 647-60

nformation protected by the atiorney client andlor work product privilege.

Applicant/Registrant further objects to the Interrogatory as compound, vague and

ambiguous. Subject to the objection, Applicant/Registrant states that he will provide

MICHIGAN 48008.5354

-documents responsive to this Interrogatory.

0, BIRMINGHAM

INTERROGATORY NO. 44,

identify any trademark dispute(s), including, without limitation, litigation,
opposition proceedings, cancellation proceedings, and/or oral or written cease and
desist requests or inquiries relating to any ROYAL Mark or mark incorporating the

ROYAL Emblem or Philo Figure in which Applicant's use of any such mark has ever

0OLD WOCDWARD AVENUE, STE. 40

zbeen objected to or challenged by a third party or Opposer, summarizing the substance
;of the challenge and the response to such challenge.

gANSWER:

§ Applicant/Registrant objects to this request to the extent that its seeks
%information protected by the attorney client andfor work product privilege.
&

;Applicant/Registrant further objects to the Interrogatory as compound, vague and

ambiguous. Subject to the objection, Applicant/Registrant states that he will provide

documents responsive to this Interrogatory.

GIFFORD, KRASS, GROH, SPRINKLE
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INTERRQGATORY NO. 45,

For each instance identified in response to Interrogatory Nos, 44 and 45, identify

(248) 647-6000

any instances that resulted in a formal proceeding.
ANSWER:

Applicant/Registrant has never been previously involved in a formal proceeding

MICHIGAN 48008-5384

nvolving the marks identified in Interrogatory No. 1.

INTERROGATORY NO. 46.

Describe all circumstances surrounding Applicant's first knowledge of George

UE, STE. 400, BIRMINGH At

2Delorean, including all persons known to Apphicant having such knowledge, the earliest
date that each such person gained such knowledge, and the means by which each such

person gained such knowledge, including an identification of all documents or

OLG WOODWARD AVEN

conversations relevant to the manner in which each such person gained such

280 N

RC

jknowledge -and communicated such knowledge to Applicant.

SKI

ANSWER:
Applicant/Registrant objects to this request fo the extent that iis seeks

information protected by the attorney client andfor work product privilege.

E, ANDERSON & CiTKOW

ApplicanURegistrant‘ further objects to the Interrogatory as compound, ‘vague and

SPRINKL

ambiguous. Subject to the objections, Applicant/Registrant states that in 1970 he

%personal!y approached the Royal Pontiac parts department to aftempt to purchase a

H

%“Royal Bobcat” kit. Applicant/Registrant was ultimately referred to Leader Automotive

and purchased an old and incomplete kit.

GFFORD, K
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!NTERROGATORY NO. 47,

394 (248) B47-6000

Describe all circumstances surrounding Applicant's first knowledge of George
DeLorean s use of the ROYAL RACING TEAM and ROYAL BOBCAT Marks and of any
marks incorporating the ROYAL Emblem or the Philo Figure, including all persons

known to Applicant having such knowledge, the earliest date that each such person

HAM, MICHIGAN 48008-5

RMING
[(w]
L,
-
o
o
2]
ang
9]
=
ey
8
=
4]
Q.
€3
o
o
=3
o
i
-l
@
=
0y
jub}
=
©»
o
S
g
2. .
]
=g
[0}
W
2]
=y
w
c
o
=
o
{
-
N
(=]
=
(o]
o
=3
@
o,
172}
o
Q
pu

. BIR
LE
5
o)
g
)
o
Q
@
=
Q
c
o
5
@
)
3
o
i)
=
o
g
O
o
=
o
=
o)
—ty
)
o
o
o
&
=
o
3
o
7
o
-
)
o]
2
@
7
0
oo
o]
3
17
@
2
o
=
L
ol
8
-
&=
®

400

sre
3
i
>
=
o
-
=
£
=,
o
g
o
©
o
>
o
o
5!
>
=
®
@
o
3
«Q
&
=
)
a
o
oy
o
I
e
5
5]
=
o
Q.
@
o
)
b=
o
Q
ol
3
3
£
=
0
@
—
@
Q.
)
o
o
I

AVENUE,

,,q.
b
Q
=2
D
(o2

Q
)]
5
=g

k]

i1
5
o]
=
]

NSWER:

Applicant/Registrant incorporates herein the response to Interrogatory No. 46.

G 280 N, OLD WOODWﬁRD

INTERROGATORY NO. 48.

Describe all circumstances surrounding Applicant's first knowledge of John

&TKOW&;KI B

&akoff including all persons known to Applicant having such knowledge, the earliest

ate that each such person gained such knowledge, and the means by which each such

E4NDERSON &

erson gained such knowledge, including an ideniification of all documents or
onversations relevant to the manner in which each such person gained such

nowledge and communicated such knowledge to Applicant.

GIFFORD, KRASS, GRLU, SPEINKL.
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ANSWER:

GO0

Applicant/Registrant objects to this request to the extent that its seeks

(248} B47-6

niormation protected by the attorney client andfor work product privilege.

48009-5394

Applicant/Registrant further objects to the Interrogatory as compound, vague and
Z
‘( - 0 I3 " * * - -
Lf“:ambsguous. Subject to the objections, Applicant/Registrant will provide documents
E"responsive to this Interrogatory.
z
&
sINTERROGATORY NO. 49.
i
ZJ_ Describe in detail Applicant's admission in Paragraph 10 of both the Answer to
]
gthe Petition for Cancellation and the Notice of Opposition that Applicant "was aware of a
0
%prior use of the mark at issue by Mr. George Delorean.”
Q
SANSWER:
a3 _
z Applicant/Registrant incorporates herein the response to Interrogatory No. 46.
ZINTERROGATORY NO. 50,
X
o Describe all circumstances suirounding Applicant's first knowledge of Opposer's
=
]
EROYAL RACING TEAM and ROYAL BOBCAT Marks and Opposer's marks
[n}
=z
<(

incorporating the ROYAL Emblem or the Philo Figure, including all persons known to

SPRINKLE

Applicant having such knowledge, the earliest date that each such person gained such

knowledge, and the means by which each such person gained such knowledge,

including an identification of all documents or conversations relevant to the manner in

GIFFCRD, KRASS, GROH
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8whu:h each such person gained such knowledge and communicated such knowledge to

@Apphcant

4 {248)

SANSWER:

Applicant/Registrant objects to this request to the extent that its seeks

information protected by the attorney client andfor work product privilege.,

iCHlGAN 4B008-5354

Applicant/Registrant further objects to the Interrogatory as compound, vague and

ambiguous. Applicant was ﬂrst aware of Opposer/Petitioner based upon the 1995 Sonic

400, BIRMINGHAM, M

Motors matter, during which Opposei/Petitioner's then counsel forwarded a copy of the

articles of incorporation for Opposer/Petlt:oner

INTERROGATORY NO. 51,

WOODWARD AVENUE, STE.

If Applicant contends that Opposer's use andfor potential use of the ROYAL
‘RACING TEAM Mark and the ROYAL BOBCAT ‘ROYAL RACING TEAM Mark as
alleged in Application Serial Nos. 78/231,474 and 78/231,750, or any mark

incorporating the ROYAL Emblem or Philo Figure, is infringing on Applicant's claimed

CITKOWSKL PC 280 N. OLD

rights, describe in detail the factual and legal bases for such contention.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks

INKLE, ANDERSON &

information  protected by the ationey client and/or work  product privilege.
AppilcanURegsstrant further objects to the Interrogatory as irrelevant, since the legal

quest:on of infringement is not relevant to the issues to be decided in this matter.

GIFFORD, KRASS, GROH, SPRI
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INTERROGATORY NO. 52.

g Describe in detail the factual ahd legal bases for Applicant's assertion in
vParagraph 1 of the Affirmative Defenses in the Answers to the Notice of Opposition and

the Petition for Cancellation that "the mark was abandoned by George DeLorean

HIGAN 48009-5384

prior to any alleged assignment of the mark to Opposer," including the date on which

&
gApphcant asserts the alleged abandonment occurred.

gANSWER

g" - Applicant/Registrant objects to this request to the extent that its seeks
%mformahon protecied by the attorney client andfor work product privilege.
gAppi[canﬂReglstrant further objects to the Interrogatory as compound, vague,
r;g]ambiguous and calling for legal explanations to fact discovery requests. Subject to the
gobjection, Applicant/Registrant states that on information and belief, to the extent that
geeorge Deloran was the owner of the marks at issue, he had terminated all use of the
;marks by 1975.

% ‘

§;NTERR0GA1QRY NO. 53.

% Describe in detail the factual and legal bases for Applicant's assertion in
o

éParagraph 2 of the Affirmative Defenses in the Answers to the Notice of Opposition and
%the Petition for Canceilation that "Opposer has abandoned the mark at issue.”
gANSWER |

%} Applicant/Registrant objects to this request to the exient that its seeks
%mformation protected by the attorney client andior work product privilege.
G

31




§Appl!cant!Reg|strant further objects to the Interrogatory as compound and calling for
m

gfegal explanations to fact discovery requests. To the extent that Opposert/Petitioner
arelies upon the tacking of alleged prior user George Deloran, Opposer/Petitioner had

abandoned the marks at issue.

INTERROGATORY NO. 54.

Describe in detail the factual and legal bases for Applicant's assertion in
‘Paragraph 3 of the Affirmative Defenses in the Answers to the Notice of Opposition and

the Petition for Cancellation that "Opposer is not the owner of the mark at issue.”

% Applicant/Registrant objects to this request to the extent that its seeks
information protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the Interrogatory as compound and calling for
giegai explanations to fact discovery requests. Subject to the objections,
gAppﬁcant/Registrant claims ownership rights in the marks identified in interrogatory No.
1 that superior to that of Opposer/Petitioner. Therefore, Applicant/Registrant not

Opposer/Petitioner is the owner of the marks.

INTERROGATORY NO. 55,

o

%

3

g Describe in detail the factual and legal bases for Applicant's assertion in
<Paragraph 4 of the Affirmative Defenses in the Answers to the Notice of Opposition and
5

o

¢
o

32




gthe Petition for Cancellation that "Opposer or its predecessor-in-interest has been aware

E\of Applicant's use of the mark since at least 1995."

Applicant/Registrant objects to this request to the extent that its seeks
information protected by the attorey client and/or work product privilege.
gApplicanﬂRegistran’f further objects to the lnterrogatofy as compound and calling for
élegai explanations to fact discovery requests. John Zatkoff, who on information and
belief is an owner of Opposer/Petitioner, was given actual notice . of
Applicant/Registrant’s claim of ownership to the marks at issue in 1995 during the Sonic

Motors matter and failed to take timely action to enforce Opposer/Petitioner's alleged

w

=

&

Z

g

sownership rights.
g

2

[}

-

ZINTERROGATORY NO. 56.

; Describe in detail the factual and legal bases for Applicant's assertion in
§Paragraph 5 of the Affirmative Defenses in the Answers to the Notice of Opposition and
éthe Petition for Cancellation that "Opposer or its predecessor-in-interest was aware of
gand acquiesced to Applicant's use of the mark "

EANSWER

Q-% Applicant/Registrant objects to this request to the extent that its seeks
5

ginformation protected by the attorney client andfor work  product privilege.
O]

Applicant/Registrant further objects to the Interrogatory as compound and calling for

<€

g

[}

&§Iegai explanations to fact discovery requests. Subjest to the objections,
6

33




Applicantfﬂegistrant states that John Zatkoff, who on information and belief was or is a
can owner of Opposer/Petitioner, was given actual notice of Applicant/Registrant's claim
of ownership to the marks at issue in 1995 during the Sonic Motors matter. Thereafter,
Opposer/Pet[ttoner failed to take timely action in response fo this notice. On information
and belief, Mr. Zatkoff subsequently became an individual member of the Royal Pontiac

Club of America, which is mention in the answer to Interrogatory No. 1.

INTERROGATORY NO. 57.

Describe in detail all circumstances surrounding Applicant's reaction to
Opposer’s attempt to join the Royal Pontiac Club of America with “Royal Racing Team,

Inc.” on the membership application.

Applicant/Registrant objects to this request to the extent that its seeks
jinformation protected by the attorney client andfor work product privilege.
Appllcant/Regtstrant further objects to the Interrogatory as  overbroad.
Applicant/Registrant has no reaction. However, on information and belief, because the
%RoyaE Pontiac Club of America does not accept corporate members, Zatkoff was listed

;as an individual member of the club.

Describe in detail the factual and legal bases for the assertion in the Royal

0

Z

4

%iNTERROGATORY NO. 58.
3

¢

gF’on’uac Club of America meeting minutes of September 12, 2002 in reference to
%

34




"ROYAL RACING TEAM t- shirts” that “Eric Schiffer owns the trademarked logos of Ace

Wilson's Royal Racing Team."

{248) 647-6000

FANSWER:

o

g Applicant/Registrant objects to this request to the extent that its seeks
z

ginformaﬁon protected by the attorney client andfor work product privilege.
]

gApplicanﬂRegistrant further objects to the Interrogatory as duplicative, compound and
xI

%caliing for legal explanations to fact discovery requests, Applicant/Opposer states that
£

;—the document speaks for itself and Applicant/Opposer’s claim is based upon prior use.

M

&

5 .

SINTERROGATORY NO. 59.

o

% Identify all person(s) having knowledge relating to the information provided in.
9]

%Applicant‘s Answers to the Notice of Opposition and Petition for Cancellation, including
)

zwithout limitation, all person(s) who provided information or were consulted in drafting or

28

ghreparing the Answers.
a;

OWSKI
1=
P
wn
=
M
A

Applicant/Registrant objects to this request fo the extent that its sesks

N & CITK

O

%mformation protected by the attorney client andfor work product privilege.

D

George Delorean

EApp!Jcanb’Reg:strant further objects to the Interrogatory as compound
% Eric Schiffer

w3

§ Jim Wangers

£ ;

% John Zatkoff

i

G
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Mark Schneider and other counsel for Applicant/Registrant

GAN 48009-5394 (248} 647-5000

Mary Margaret O'Donnell
Jim Gannes
Todd Ansbacher
5
ZINTERROGATORY NO. 60.
<
X .
% Identify any and all domain names owned by Applicant incorporating the term
T
sROYAL.
BANSWER:
u,l
= .
g Applicant/Registrant does not own any domain names.
tg N
3
(@]
{%IN'{ERROGATORY NO. 61,
% Identify whether any relationship exists between Jim Wangers and Applicant and
gdescnbe in detail any such relationship.
EANSWER
¢
§ Applicant/Registrant objects to this request to the extent that its seeks
=z
%nformatfon protected by the attomay client and/or work product privilege.

“Apphcant/Reg:strant further objects to the Interrogatory as irrelevant. Subject to the

36




%NTERROGATORY  NO. 62.

g Describe in detail Applicant's decision to use "Royal Pontiac Club of America” for
%Appiicant’s club instead of "Royal Racing Team."

%ANSWER:

g“ Applicant/Registrant objects to this request fo the extent that its seeks
ginformation protected by the attorney client and/or work product privilege. Subject to the
gobjection, the name of the club was selected by a group of persons and was not the

INTERROGATORY NO. 63.

Identify the membership fee required to join the Rayal Pontiac Club of America in

2001 for individuals and for corporate entities.

%ApplicanURegistrant further objects to the Interrogatory as compound, vague,
)

AN

ﬂami;nguc;us and irrelevant. Subject to the objection, on information and belief the fee is
z

Epresently $25 for individuals. There is no fee for corporate entities because the club
¥

gdoes not allow corporate members,

¢

g

£

[

¢
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INTERROGATORY NO. 64.

Identify each person expected to be called during this proceeding as a fact or

(24B) 647-6000 =m————————

expert witness, and as to each expert witness, identify the subject matter on which the

expert is expected to testify and the substance of the experts’ testimony pursuant to

SGAN 48009-5384

@
0.
A
14
=
LY
)
>}

MICH

:ANSWER:
Applicant/Registrant identifies the following individuals.
Eric Schiffer
Jim Wangers
John Zatkoff
George Delorean
All witness identified by Opposer/Petitioner.
All witness that subsequently become known to Applicant/Registrant as
possessing information relevant to this proceeding.
Applicant/Registrant reserves the right to amend/suppiement this answer.
Jim Gannes
Todd Ansbacher

VERIFICATION

KLE. ANDERSON & CITKOWSK|, PC. 280 N. OLD WOOCDWARD AVENUE, STE. 400, BIRMINGHHAM

The undersigned declares that he adopts the foregoing ERIC M. SCHIFFER’S
RESPONSES TO ROYAL RACING TEAM'S FIRST SET OF INTERROGATORIES as

GROM, SPRIN

his answers and he is informed by counsel and believes that the facts stated on his

behalf are correct to the best of his ability to determine them. The actual text of the

GIFFORD, KHASS,
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answers has been prepared by counsel, and where the request were related to the legal

aspects of the allegations, those answers were made by counsel and are here adopted.

| declare under the penalty of perjury that the foregoing is true and correct.

IGAN 48009-5394 (248) 647-6000

ERIC M. SCHIFFER

-
0
Pl
o

As to objections:

Mark D. Schneider

Gifford, Krass, Groh, Sprinkle,
Anderson & Citkowski, P.C.

280 N. Oid Woociward, Suite 400
Birmingham, MI 48009
(248)647-6000

OWSKL RC. 280 N. OLD WOODWARD AVENUE, STE. 400, BIRMINGHAM, MICH

T
8
I
J
o
o
‘5,\
i

Attorneys for Eric Schiffer

GIFFORD, KRASS, GROH, SPRINKLE, ANDERSON & CiTK
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CERTIFICATE OF SERVICE

This will certify that a copy of the foregoing ERIC M. SCHIFFER'S RESPONSES
O ROYAL RACING TEAM'S FIRST SET OF INTERROGATORIES was served by first
sclass mail, postage prepaid, in an envelope addressed to;

ﬂeaa) 547-6000

538

Michael D. Fishman
Mary Margaret L. O'Donnell
RADER, FISHMAN & GRAUER, PLLC
38533 Woodward Avenue, Suite 140
Bloomfield Hills, Michigan 48304

INGHAM, MICHIGAN 480089

this_ 30 day of q\u}\u) 2004,

4 Lﬂ'\tLA,g. /)f}/)dbaZQ
D

GIFFORD, KRASS, GROH, SPRINKLE., ANDERSON & CITKOWSKI, £C. 280 N. QLD WCODWARD AVEMUE, STE. 400, BIRM
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280 M. OLD WOCDWARD AVENUE, STE. 400, BIRMINGHAM, MICHHGAN 48009-5394 {248) 647-6000

GIFFORD, KRASS, GROH, SPRINKLE, ANDERSON & CITKOWSK], RC.

IN THE UNITED STATES PATENT AND TRADENMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC.,

Opposer/Petitioner,
Opposition No. 911573886
V.
Cancellation No. 92042362
ERIC M. SCHIFFER,

Applicant/Registrant.

ERIC M. SCHIFFER’S RESPONSES TO ROYAL RACING TEAM'S
FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS

Applicant/Registrant, Eric M. Schiffer, responds to Opposer/Petitioner's

First Requests for Production of Documents and Things as follows:

REQUEST NO. 1

Produce all documenis identified in response to the interrogatories and/or
that support the answers provided in response to the interrogatories, and/or were
otherwise relied on by Applicant as a source of responsive information to any of
the interrogatories.

ANSWER:
Applicant/Registrant objects to this request to the extent that its seeks

documents protected by the atiorney client andfor work product privilege.

Applicant/Registrant further objects to the request as overbroad. Subject to
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these objections, documents responsive to this request will be provided or made

available for inspection at a time and place agreed upon by counsel.

REQUEST NO. 2

Prod.uce representative documents and things sufficient to identify each
product or service ever advertised or offered for sale in the United States by
Applicént under any mark identified in response to Interrogatory No. 1.
ANSWER: |

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client 'andlor work product privilege.
Applicant/Registrant further objects to the request as overbroad and vague,
particularly with regard to time. Subject to these ocbjections, documents
responsive fo this request will be provided or made available for inspection at a

time and place agreed upon by counsel.

REQUEST NO. 3

Produce documents sufficient to establish each product or service ever
sold or provided by Applicant under or in connection with any mark identified in
response to Interrogatory No. 1 in the United States.

ANSWER:
| Applicant/Registrant objects to this request to the extent that its seeks

documents protected by the attorney client and/or work product privilege.

Applicant!Registrant further objects to the request as overbroad and vague,
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particularly with regard to time. Subject to these objections, documents
responsive to this request will be provided or made available for inspection at a

time and place agreed upon by counsel.

REQUEST NO. 4

Produce all documents and things relating or referring to Applicant's first
use anywhere and first use in interstate commerce of any mark identified in
response to Interrogatory No. 1 for each different product or service of Applicant.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, ambiguous,
compound and vague. Subject to these objections, documents responsive to this

request will be provided at a time and place agreed upon by counsel.

REQUEST NO. 5

Produce all documents and things which may be relied upon by Applicant
to prove the dates of first use and first use in interstate commerce for each mark
identified in response to Interrogatory No. 1.

ANSWER:

Documents responsive to this request will be provided at a time and place

agreed upon by counsel.
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REQUEST NO. 6

Produce documents sufficient to establish continuous use of each mark
identified in responsé to Interrogatory No. 1 by Applicant from the date of first use
anywhere and first use in interstate commerce for each different product or
service of Applicant to the present.

ANSWER:

Applicant/Registrant objects to this request to the extent that its séeks
document_s protected by the attorney client and/or work product privilege.
Applicént/Registrant further objects to the request as overbroad and vague,
particutarly with regard to the term “sufficient”. Subject to these objections,
documents responsive 1o this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 7

Produce all documents that show or tend to show the date from which
Apﬁiicant claims its trademark rights for each mark identified in response to
interrogatory No. 1 have accrued.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents -protecteci by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, vague,

ambiguous and compound. Subject to these objections, documents responsive to

this request will be provided at a time and place agreed upon by counsel.
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REQUEST NO. 8

Produce documents sufficient to establish the location of which for each
mark identified in response to Interrogatory No. 1 was first used, both aﬁywhere
and in interstate commerce.

ANSWER:

Applicant/Registrant objects to_this request to the extent that its seeks .
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as émbiguous, compound and
vague, particularly with regard to the term “sufficient”. Subject to these
objections, documents responsive to this rquest will be provided at a time and

place agreed upon by counsel.

REQUEST NO. 8

Produce all documents that refer or relate to the creation and/or adoption
of each mark identified in response to Interrogatory No. 1 by Applicant.
ANSWER: |

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilége.
Applicant/Registrant further objects to the request as overbroad, ambiguous

and/or vague. Subject {o these objections, documents responsive {o this request

will be provided at a time and place agreed upon by counsel.
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REQUEST NO. 10

Produce representative documents that identify all past and present
channels of trade and means of distribution for all products and services sold by
Applicant under each mark identified in response to interrogatory No. 1, as well
as representative documents that relate to any changes in the channels of trade
and means of distribution since the date of first use of the mark(s) on any service
or product.

ANSWER:

Applicant/Registrant objects to this request fo the extent that its seeks
documents protected by -the attormmey client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided or made available for

inspection at a time and place agreed upon by counsel.

REQUEST NO. 11

Produce representative documents that show or tend to show the
geographical area (by region within a state, by state within the United States) of
the present distribution and of the adveriising of Applicant's products and

services sold or provided under each mark identified in response to Interrogatory

No. 1.
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ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, vague and least
partially duplicative with respect to Document Request 8. Subject to these
objections, documents responsive to this request will be provided or made

available for inspection at a time and place agreed upon by counsel.

REQUEST NO. 12

Produce all documents recording, relating or referring to Applicant's
intentions or plans for expanding the use of each mark identified in response to
interrogatory No. 1 in connection with additional goods or services or additional
geographic locations.

ANSWER:

Applicant/Registrant objects to this request to the extent that ifs seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as compound, overbroad and
ambiguous. Subject to these objections, Applicant/Registrant has no documents

responsive 1o this Request.

REQUEST NO. 13

Produce all documents relating to Applicant's licensing strategy, plans or

programs; marketing strategy, plans or programs; or promotional strategy, plans
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or programs involving use of each mark identified in response to Interrogatory
No. 1.
ANSWER:

Applicant/Registrant objects to this request fo the extent that its seeks
documents protected by the attorney client andfor work product privilege.
Applicant/Registrant further objects to the request as compound, overbroad,
ambiguous and vague, particularly with regard to time. Subject to these
objections, Appﬁcénthegistrant states that he has no documents responsive 1o

this request.

REQUEST NO. 14

Produce all documents that refer or relate to any discontinuance of each
mark identified in response to Interrogatory No. 1 by Applicant.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as compound, overbroad,
ambiguous and vague, particularly with regard to time. Subject to these

objections, Applicant/Registrant states that he has no documenis responsive to

this request.
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REQUEST NO. 15

Produce all documents that show or tend to show an intent to resume
and/or plans to resume use by Applicant of each mark identified in response to
Interrogatory No. 1, whose use was discontinued.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as compound, overbroad,
ambiguous and vague, particularly with regard to time. Subject to these
objections, Applicant/Registrant states that he has no documents responsive o

this request in light of the response to Request No. 15.

REQUEST NO. 16

Produce representative documents summarizing or sufficient to establish
the volume, revenue, and location(s) of all sales of each of Applicant’s products
and services for each mark identified in response to Interrogatory No. 1, year by
year from the date of first use 1o the present.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects fo the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,

documents responsive to this request will be provided or made available for
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inspection at a time and place agreed upon by counsel and subject to the entry of

the protective order.

REQUEST NO. 17

Produce representative documents summarizing or sufficient to establish
the amount expended by Applicant to advertise and promote the products and
services sold under or in connection with each mark identified in response o
Interrogatory No. 1, year by year from the date of first use to the present.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as compound, overbroad,
ambiguous and vague, particularly with regard to time. Subject to these
objections, Applicant/Registrant states that he has no documents responsive to

this request.

REQUEST NO. 18

Produce representative documents that identify any and all of Applicant's
business partners, predecessors in interest, past and present' compahies and
any parents, subsidiaries or divisions thereof, franchisors, franchisees, licensors,
licensees and other affiliates owned or controlled, in whole or in par, by

Applicant including their names and addresses, form of organization, principal

10
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type of business and the inclusive dates or period so operating or engaged as
such.
ANSWER:

Applicant/Registrant objects to this request to the extent that it seeks
documents protected by the attorney ciient andfor work preduct privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
ApplicanﬂRégistrant will produce documents responsive to this request at a time

and place agreeable to counsel.

REQUEST NO. 19

For any incorporated entity affiliated with Applicant, including but not
limited to "Ace Wilson's Royal Pontiac, Inc.,” produce representative documents
that describe the organizational structure of such entity in the United States, the
documents including, but not limited to, an identification and listing of the
responsibilities of officer and director, and the period during which each has
served.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
App[icant!Registrant‘ further objects to the request as averbroad, compound and

vague, particularly with regard to the time. ' Subject to these objections,

11
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documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NQ. 20

Produce all documents relating or referring to any and all past and present
contemplated or actual corporate name changes and assumed .names,ﬁ[ed by’
Applicant,

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further lobjects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 21

Produce all agreements, instructions or understandings, actual or
contemplated, between Applicant and another person or company that refer or
relate to any mark identified in response to Interrogatory No. 1.

ANSWER:
Applicant/Registrant objects to this request to the extent that its seeks

dgocuments protected by the attorney client and/or work product privilege.

Applicant/Registrant further objects to the request as overbroad, compound and
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vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 22

Produce all documents and things in the possession or control of
Applicant which relate or refer to Opposer the Royal Racing Team, Inc. and/or
Opposer's use of the ROYAL Marks, the ROYAL Emblem or the Philo Figure.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client andfor work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 23

Produce all documents and things in the possession or control of
Applicant which relate or refer to John Zakoff.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.

Applicant/Registrant further objects to the request as overbroad, compound and

13
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vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided or made available for

inspection at a time and place agreed upon by counsel.

REQUEST NO, 24

Produce afl documents and things in the possession or control of
Applicant which relate or refer to George Del orean.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the timé. Subject to these abjections,
documents responsive to this request will be provided or made available for

inspection at a time and place agreed upon by counsel,

REQUEST NQ. 25

Produce all documents and things in the possession or control of
Applicant which relate or ref_er to Jim Wangers.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,

14
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documents responsive to this request will be provided or made available for

inspection at a time and place agreed upon by counsel.

REQUEST NO. 26

Produce all documents and things in the possession or control of
Applicant which relate or refer to Milt Schomack.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attormey client and/or work product privilege.
Applicant/Registrant further objects to the request as ovefbroacf, compoeund and
vague, .particufariy with regard to the time. Subject to these objections,
documents responsive to this request will be provided or made available for

inspection at a time and place agreed upon by counsel.

EQUEST NO. 27

Produce all documents and things in the possession ér contral of
Applicant which relate or refer to Winston Brown.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the atiomey client and/or work praduct privilege.
Applicant/Registrant further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,

15
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documents, specifically Applicant/Registrant's collection of classic car records,

will be made available for inspection at time and place agreed upon by counsel.

REQUEST NO. 28

Produce all documents and things in the possession or control of
Applicant which relate or refer to John Delorean.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Appﬁcant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
documents, s‘peciﬁca[iy ApplicanUReQistrant’s collection of classic car records,

will be made available for inspection at time and place agreed upon by counsel.

REQUEST NO. 29

Produce ‘all documents and things in the possession or control of
Applicant which relate or refer to Brian Balish.
ANSWER: |

Applicant/Registrant objects to this request to the extent that. its seeks
documents protected by the atiorney client and/or work product privilege.
ApplicénﬂRegistrant further objects to the request as overbroad, compound and

vague, particuiérly with regard to the time. Subject to these objections,

16
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documents, specifically Applicant/Registrant’s collection of classic car records,

will be made available for inspection at time and place agreed upon by counsel.

- REQUEST NO. 30

Produce all documents and things in the possession or control of
Applicant which relate or refer to Tom Goad.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Sub}'ect to these objections,
documents, specifically Applicant/Registrant's coliection of classic car records,

will be made available for inspection at time and place agreed upon by counsel.

REQUEST NO. 31

Produce all documents and things in the possession or control of
Applicant which relate or refer to Sid Warren.
ANSWER:

ApplicanﬂRegistrant objects. to this request to the extent that its seeks
documents protected by the attorney client andfor work product privilege.
Appiicant/Registranf further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,

17




GIFFCRD, KRASS, GROM, SPRINKLE, ANDERSON & CITROWSKI, RE. 280 N. OLD WOODWARD AVENUE, STE. 400, BIRMINGHAM, MICHIGAN 48009.5304 {248) 847-6000

documents, specifically Applicant/Registrant's collection of classic car records,

will be made available for inspection at time and place agreed upon by counsel.

REQUEST NO. 32

Produce all documents and things in the possession or control of
Applicant which relate or refer to Dave Warren.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
documents, speciﬁcafiy Applicant/Registrant’s collection of classic car records,

will be made available for inspection at time and place agreed upon by counsel.

REQUEST NO. 33

Produce all documents and things in the possession or control of
Applicant which relate or refer to Barry Martin and/or Sonic Motors.
ANSWER:

Applicant/Registrant objects to this request to the exient that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,

18
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documents responsive to this request will be provided or made available for

inspection at a fime and place agreed upen by counsel.

REQUEST NO. 34

Produce all documents constituting, relating or referring to any trademark
or service mark applications for registration by Applicant of any ROYAL Mark or
any mark incorporating the ROYAL Emblem or the Philo Figure by Applicant
anywhere in the world (including any state or foreign applications for registration),
or to the prosecution thereof.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects tb the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided or made available for

inspection at a time and place agreed upon by counsel,

REQUEST NO. 35

Produce all documentis constituting, relating or referring to any filings by
Applicant for any corporate name or assumed name incorporating the term

ROYAL.

19
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ANSWER:

‘ApplicanURegistrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly With regard to the time. Subject to these objections,
documents responsive 1o this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 36

Produce all documents rélating or referring fo any legal proceeding
involving Applicant and any third party relating to the third party's use of and/or
trademark application for or registration of any ROYAL Mark or any mark
incorporating the ROYAL Emblem or the Philo Figure. |
ANSWER:

Applicant/Registrant objects to this request {o the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
Applicant/Registrant states that he has no documents responsive to this request

except for the pleadings, etc. related to this matter, copies of which are publicly

available or obviously already in the possession of Opposei/Petitioner.
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REQUEST NO, 37

Produce all documents relating or referring to any trademark dispute,
including without limitation any litigation, opposition proceedings, cancellation
proceedings, demand letters, and oral or written cease and desist requests or
inquiries involving Applicant and any third party.

ANSWER:

Applicant/Registrant objects to this request to the exient that its seeks
documents protected by the attorney client and/or work product privilege.
Applican/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time.  Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel,

REQUEST NO. 38

Produce all “documents relating to any allegation of infringement or
possible infringement or likelihood of confusion made by a third party to Applicant
regarding Applicant's use, application for or registration of any ROYAL Mark or
any mark incorporating the ROYAL Emblem or the Philo Figure.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and

vague, particularly with regard to the fime. Subject to these objections,

21
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documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 39

Produce all documents constituting, referring or relating to surveys, polls,
studies, searches or other investigations undertaken by or on behalf of Applicant
with reference to Applicant or any ROYAL Mark or any mark incorporating the
ROYAL Emblem or the Philo Figure.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects fo the request as overbroad, compound and
vague, pafzicuiérly with regard to the time. Subject to these objections,
documents responsive 1o this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 40

Produce all documents which relate to trademark searching, trademark

clearance, approval or evaluation of any ROYAL Mark or any mark inrcorporating

. the ROYAL Emblem or the Philo Figure by Applicant or its agents.

ANSWER:
Applicant/Registrant objects to this request to the extent that its seeks

documents protected by the attorney client and/or work product priviiege.
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‘Applicant/Registrant further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO, 41

Produce all documents related to or documenting any instance where 3

person may have been actually confused, mistaken, or deceived as to the

- source, sponsorship or affiliation of any services or goods sold by Applicant

under any ROYAL Mark or any mark incorporating the ROYAL Emblem or the
Philo Figure.
ANSWER:

Applicant/Regisirant objects to this requerst to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and

vague, pariicularly with regard to the time. Subject to these objections,

- Applicant/Registrant states that he has no documents responsive to this request.

REQUEST NO, 42

Produce all documents related to the receipt of any misdirected mail,
telephone calls, orders, inquiries or complaints which were received by Applicant,

but intended for Royal Racing Team.
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ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the atiorney client andfor work product privilege.
Applicant/Registrant further objects fo the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,

Applicant/Registrant states that he has no documents responsive to this request.

REQUEST NO. 43

Produce ail documents referring or relating to any permissive use rights
received by Applicant from any business entity or individual and any permissive
use rights granted by Applicant to any third party regarding any ROYAL Mark or
any mark incorporating the ROYAL Emblem or the Philo Figure.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applican/Registrant further objects to the request as overbroad, 6ompound and
vague, particularly with regard to the time. Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 44

Produce all documents relating to any ROYAL Mark or any mark

incorporating the ROYAL Emblem or the Philo Figure that have been used by
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third parties, or for which trademark or service mark registration has been sought
by third parties.
ANSWER:

- Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objection_s.,

Applicant/Registrant states that he has no documents responsive fo this request,

REQUEST NO. 45

Produce all written directives, manuals, or other documents which set forth
Applicant's policies or procedures regarding use of any ROYAL Mark or any mark
incorporating the ROYAL Emblem or the Philo Figure.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,

Appiicant/Registrant states that he has no documents responsive to this request.
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REQUEST NO. 46

Produce all documents relating to the inception of the Royal Pontiac Club
of America.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,

Applicant/Registrant states that he has no documents responsive to this request.

REQUEST NO. 47

Produce all documents relating to Applicant's decision to use the ROYAL
PONTIAC Mark instead of the ROYAL RACING TEAM Mark for the Royal
Pontiac Club of America.

ANSWER:

Applicant/Registrant objects -to this request to the extent that its seaks
documents protected by the attorney client and/or work product privilege.
ApplicanﬂRegistrant further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,

Applicant/Registrant states that he has no dosuments responsive to this request,
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REQUEST NO. 48

Produce all meeting minutes for the Royal Pontiac Club of America.
ANSWER:

Applicant/Registrant objecis to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
Applicant/Registrant will produce or make available for inspection documents

responsive to this interrogatory.

REQUEST NO, 48

Produce all documents showing the pricing structure for individual and
corporate memberships for the Royal Pontiac Club of America from inception to
present.

ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Applicant/Registrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
Applicant/Registrant states that he has no documents responsive to this request
as it relates to corporate memberships since the Royal Pontiac Club of America

does not accept corporate members. Documents relating to individual
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memberships will be provided or made available for inspection at a time and

place agreeable fo counsel.

REQUEST NO. 50

Produce all documents consulted, or which were referred to or used in any
way in connection with the preparation of the Answers to Opposer's Notice of
Opposition and Petition for Canceliation.

ANSWER: |

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.
Appiican’rfﬁegistrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. - Subject to these objections,
documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO., 51

Produce all documents on which Appiicaht intends to rely or introduce
dering this proceeding.
ANSWER:

Applicant/Registrant objects to this request to the extent that its seeks
documents protected by the attorney client and/or work product privilege.

Applicant/Registrant further objects to the request as overbroad, compound and

vague, particularly with regard to the time. Subject to these objections,
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documents responsive to this request will be provided at a time and place agreed

upon by counsel.

REQUEST NO. 52

Produce all documents relating to Applicant's document retention and
document destruction policies.
ANSWER:

Applicant/Registrant objects to this request to the extent that iis seeks
documents protected by the attorney client and/or work product privilege.
AppficanﬂRegistrant further objects to the request as overbroad, compound and
vague, particularly with regard to the time. Subject to these objections,
Applicant/Registrant states that he has no documents respansive to this request.

Respectfully submitted,

Dot

Mark D. Schneidar

Gifford, Krass, Groh, Sprinkle,
Anderson & Citkowski, P.C.

280 N. Old Woodward, Suite 400
Birmingham, Ml 48009
(248)647-6000

Dated: 7[ 3’*3/ ZQ(‘Lf Attorneys for Eric Schiffer
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CERTIFICATE OF SERVICE

This will certify that a copy of the foregoing ERIC M. SCHIFFER'S
RESPONSES TO ROYAL RACING TEAM'S FIRST REQUESTS FOR

postage prepaid, in an envelope addressed to:

Michael D. Fishman
Mary Margaret L. O'Donnell
RADER, FISHMAN & GRAUER, PLLC
39533 Woodward Avenue, Suite 140
Bloomfield Hills, Michigan 48304

this _ 30 day of Ju\j . 2004.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ROYAL RACING TEAM, INC.,

Opposer/Petitioner,
Opposition No. 91157386
V.
Cancellation No. 82042362
ERIC M. SCHIFFER,

Applicant/Registrant.

ERIC M. SCHIFFER’S RESPONSES TO ROYAL
RACING TEAW'S REQUESTS FOR ADMISSION

Applicant/Registrant responds to Opposer/Petitioner Royal Racing Team, Inc.'s

requests for admission as follows:

REQUEST FOR ADMISSION NO.1

Admit that Applicant was aware of George Delorean's use of the ROYAL
RACING TEAM Mark prior to Applicant's filing of "Ace Wilson's Royal Racing Team" as
an assumed name in 1991,

ANSWER:

Admitted
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REQUEST FOR ADMISSION NO,2

Admit that Applicant was aware of George Delorean's use of the ROYAL
RACING TEAM Mark and ROYAL BOBCAT Mark prior to Applicant's filing of the
ROYAL RAGING TEAM ROYAL BOBCAT mark as a Michigan trademark application,
which resulted in Michigan Registration No. M65077.

ANSWER:

Admitted

REQUEST FOR ADMISSION NO.3

Admit that the 1959 date of first use alleged in Applicant's federal application for
ACE WILSON'S ROYAL RACING TEAM does not refer to Applicant's own first use of
that mark.
ANSWER:

Admitted

REQUEST FOR ADMISSION NO. 4

Admit that the 1966 daie of first use aiiéged in Applicant's federal application for
ROYAL RACING TEAM ROYAL BOBCAT & Design does not refer to Applicant's own
first use of that mark.

ANSWER:

Admiited
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REQUEST FQR ADMISSION NO.5

Admit Applicant did not receive consent from Asa "Ace” Wilson, Jr. to use the
name "Ace Wilson" as part of any corporate name, assumed name or trademark.
ANSWER:

Applicant/Registrant objects to this request as vague and ambiguous as to the
term “consent”. Subject to the objection, Applicant/Registrant admits this request since,
on information and belief, Asa Wilson, Jr. died prior to the use of the marks at issue by

Applicant/Registrant.

REQUEST FOR ADMISSION NO.6

Admit Applicant did not receive consent from Asa "Ace" Wilson, Sr. to use the

name "Ace Wilson" as part of any corporate name, assumed name or trademark.

ANSWER:

Applicant/Registrant objecis to this request as vague and ambiguous as to the
term “consent”. Subject to the objection, Applicant/Registrant denies this request in

ight of the knowledge and participation of Asa Wilson Sr. in the activities of

Applicant/Registrant.
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REQUEST FOR ADMISSION NO.7

Admit Applicant did not receive consent from any heirs of Asa "Ace" Wilson, Jr.
or Sr. to use the name "Ace Wilson” as part of any corporate name, assumed name or
trademark.

ANSWER:

Applicant/Registrant objects to this request as vague and ambiguous as to the
term “consent”. Subject fo the objection, Applicant/Registrant denies this request in
light of the knowledge of an heir of Asa Wilson Sr. in the activities of

Applicant/Registrant.

REQUEST FQR ADMISSION NO.8

Admit that neither Asa "Ace” Wilson, Jr. nor Sr. assigned any right of publicity in
their name, image or likeness to Applicant.
ANSWER:

Applicant/Registrant objects to this request as irrelevant, vague and ambiguous.
Subject to the objection, Applicant/Registrant denies this request in light of the

knowledge and participation of Asa Wilson Sr. in the activities of Applicant/Registrant.

REQUEST FOR ADMISSION NO.9

Admit that neither the heirs of Asa "Ace" Wilson, Jr. nor the heirs of Asa "Ace”

Wilson, Sr. assigned any right of publicity in the name, image or likeness of Asa "Ace”

Wilson, Jr. or Sr. to Applicant.



























































































