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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition Nos. 91157248
- 91157250
91180231

TOP TOBACCO, L.P.,

Opposer-Petitioner,

V. Cancellation No. 92043186

NORTH ATLANTIC OPERATING CO., INC. Consolidated as Proceeding No.

91157248

vvvvvvv‘vvv

App_licant-Respondent.

SECOND CONSENTED MOTION FOR EXTENSION OF
PLAINTIFF’S REBUTTAL TESTIMONY PERIOD

“Top Tobacco, L.P., (“Top”) by its attorneys Neal, Gerber & Eisenberg.LLP, with the
consent of North Atlantic Operating Co., Inc., (“NAOC™) hereby requests a seven (7) day
extension of Plaintiff’s rebuttal testimony period to accommodate NAOC’é counsel and the
schedule of the rebuttal witness, and to permit the full presentation of testimonial evidence on the
merits of this case. |

The requested extension is necessary to accommodate the schedule of both NAOC’s
counsel and the rebuttal witness. During the oﬁginal rebuttal testimony period, Top sought to
take the testimonial deposition of Steve Sandman. However, Mr. Sandman was unavailable
during the original rebuttal testimony period, which was schgduled to close May 22, 2010. To
accommodate Mr. Sandman’s schedule, Top sought and received NAOC’s consent to extend the
rebuttal testimony period for thirty days, to June 21, 2010, via its May 17, 2010 Consented
Motion for Extension of Plaintiff’s Rebuttal Testimony Period, which is presently pending.

Consistent with the extended rebuttal period sought by the Consented Motion for
Extension, thé parties scheduled the testimonial deposition of Mr. Sandman for Thursday, June

10, 2010. However, on Monday, June 7, 2010, NAOC’s counsel notified Top that medical issues



would preclude her from being able to travel to Mr. Sandman’s deposition and that the earliest
time frame for which NAOC’s counsel is available for a re-scheduled deposition of Mr.
Sandman is the week of June 21, 2010. See Exhibit A hereto, June 7, 2010 email. Accordingly,
 the parties agreed to re-schedule Mr. Sandman’s testimonial deposition for June 24, 2010 and
NAOC’s counsel consented to extend fhe rebuttal testimony period seven days, to June 28, 2010.
Thus, the extension sought by this motion, which is necessary to accommodate both NAOC’s
counsel and Mr. Sandman, will further the completev factual development of this case and will
not prejudice NAOC. ‘Therefore, Top respectfully submits that good cause exits for this -

extension and that it is not sought for delay or any improper purpose.

WHEREFORE, for the reasons set forth above, Top Tobacco, L.P., with the consent of
North Atlantic Operating Co., Inc., respectfully request that the Board enter an Order granting its
motion for an extension of the rebuttal testimony period, resetting the close of the period for June

28, 2010.

Respectfully submitted,

Dated: June 9, 2010 /Lawrence E. James, Jr./
One of Opposer’s Attorneys

Antony J. McShane

Lee J. Eulgen ,

Lawrence E. James, Jr.

NEAL, GERBER & EISENBERG LLP
Two North LaSalle Street, Suite 1700
Chicago, IL 60602-3801

Telephone (312)269-8000

Facsimile (312)269-1747



CERTIFICATE OF SERVICE

I, Lawrence E. James, Jr., an attorney, state that I served a copy of the foregoing Second
Consented Motion for Extension of Plaintiff’s Rebuttal Testimony Period:

Arlana S. Cohen, Esq.

Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036

ASC@cll.com

“via email and First Class U.S'. Mail, postage prepaid, on this 9th day of June, 2010.

/Lawrence E. James, Jr./
Lawrence E. James, Jr.
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Exhibit A



James Jr., Lawrence E.

From: Cohen, Arlana S. [ASC@cll.com]
Sent: Monday, June 07, 2010 1:24 PM

To: Eulgen, Lee J.; James Jr., Lawrence E.
Subject: Urgent

My doctor is sending me for slew of tests for something..we don't know yet what it is.

Is it possible to change depo to week of 21st?????? Please try to let me know today. Monday
or tuesday that week best for LeAnn.

Arlana S. Cohen, Cowan, Liebowitz & Latman-----————=-=-—=—-——=——————-
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IRS CIRCULAR 230 DISCLOSURE

Under regulations issued by the U.S. Treasury, to the extent that tax advice is contained in -
this communication (or any attachment or enclosure hereto), you are advised that such tax
advice is not intended or written to be used, and cannot be used by you, or any other party
to whom this correspondence is shown, for the purpose of: (i) avoiding penalties under the
Internal Revenue Code, or (ii) promoting, marketing or recommending the tax advice addressed
herein to any other party. ’

This message is intended only for the designated recipient(s). It may contain confidential
or proprietary information and may be subject to the attorney-client privilege or other
confidentiality protections. If you are not a designated recipient, you may not review, copy
or distribute this message. If you receive this in error, please notify the sender by reply

e-mail and delete this message. Thank you.
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