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IN THE UNITED STATES PA TENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TR IAL AND APPEAL BOARD  

 
TOP TOBACCO, L.P.,    ) Opposition Nos. 91157248 
       )    91157250 
  Opposer-Petitioner,   ) 
       ) 
 v.      ) Cancellation No.   92043186 
       ) 
NORTH ATLANTIC OPERATING CO., INC. ) Consolidated as Proceeding  
       ) No. 91157248 
  Applicant-Respondent.  )  

PLAINTIFF TOP TOBACCO, L.P.’S FI RST NOTICE OF RELIANCE – NON-
CONFIDENTIAL VERSIO N FOR PUBLIC FILING  

To: Arlana S. Cohen, Esq. 
 Cowan, Liebowitz & Latman, P.C. 
 1133 Avenue of the Americas 

 
 

 New York, New York  10036 
 

Pursuant to 37 C.F.R. §§ 2.120 and 2.122, Opposer, Top Tobacco, L.P. (“Top”), by its 

attorneys, hereby submits this First Notice of Reliance – Non-confidential Version for Public 

Filing.  Opposer intends to rely upon and hereby makes of record the documents and things 

identified in Schedule A, hereto and attached herewith.  Since certain materials contain 

information designated as confidential pursuant to the stipulated Protective Order entered into by 

the parties, Top concurrently submits a “Confidential” and “Non-Confidential” copy of this 

Notice of Reliance. 

   

      Respectfully submitted,  

 
Dated:  February 8, 2010    /Lawrence E. James, Jr./__________ 
       One of Opposer’s Attorneys 

    
Antony J. McShane 
Lee J. Eulgen 
Lawrence E. James, Jr. 
NEAL, GERBER & EISENBERG LLP 
Two North LaSalle Street, Suite 1700 
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Chicago, IL  60602-3801 
Telephone (312)269-8000 
Facsimile (312)269-1747 
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SCHEDULE A TO PLAINTI FF TOP TOBACCO L.P.’S 
FIRST NOTICE OF RELIANCE  

 
 

A. Top’s Registration No. 1,922,338 
   

Pursuant to 37 C.F.R. §2.122(d)(2), attached hereto as Exhibit A are current status and 

title documents for Top’s U.S. Trademark Registration Number 1,922,338 for the mark 

CLASSIC CANADIAN.  

 
B. Stipulated Printed Publication - “Review” Article, Roll Your Own Magazine   
             Volume IV, No. 1 (Winter/Spring 2003) 

 
Pursuant to a stipulation of the parties (see TBMP §702), attached hereto as Exhibit B1 is 

a copy of the article titled “Review” from Roll Your Own Magazine Volume IV, No. 1 

(Winter/Spring 2003).  This article shows images of and comments on both North Atlantic 

Operating Company’s CLASSIC AMERICAN BLEND-branded tobacco and Top’s CLASSIC 

CANADIAN-branded tobacco.  North Atlantic Operating Company (“NAOC”) has stipulated to 

the authenticity of the article and waived any objections to the admissibility thereof.  See 

October 30, 2009 Letter from Ms. Hyman to Mr. Eulgen, attached hereto as Exhibit B2. 

 
C. Admissions -  North Atlantic Operating Co., Inc.’s Responses to Top Tobacco’s  
   Third Set of Requests for Admissions 

 
Pursuant to 37 C.F.R. 2.120(j)(3)(i), attached hereto as Exhibit C is a copy of North 

Atlantic Operating Co., Inc.’s Responses to Top Tobacco’s Third Set of Requests for 

Admissions. 

D. Interrogatory Answers - Applicant’s Response to Opposer’s First Set of   
          Interrogatories 
 

Pursuant to 37 C.F.R. 2.120(j)(3)(i), attached hereto as Exhibit D is a copy of Applicant’s 

Response to Opposer’s First Set of Interrogatories. 
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E & F. Discovery Deposition Transcripts 
 

Pursuant to 37 C.F.R. 2.120(j)(1), attached hereto as Exhibit E is a copy of the Direct 

Examination from the February 3, 2009, Discovery Deposition of James Dobbins, an officer of 

NAOC and the exhibits discussed therein.  

Pursuant to 37 C.F.R. 2.120(j)(1), attached hereto as Exhibit F is a copy of the Direct 

Examination from the February 4, 2009, 30(b)(6) Discovery Deposition of North Atlantic 

Operating Co., Inc. and the exhibits discussed therein. 
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CERTIFICATE OF SERVICE  
 

 I, Lawrence E. James, Jr., an attorney, state that I served a copy of the foregoing Plaintiff 
Top Tobacco, L.P.’s First Notice of Reliance – Non-Confidential for Public Filing: 
 
   Arlana S. Cohen, Esq. 
   Cowan, Liebowitz & Latman, P.C.  
   1133 Avenue of the Americas 
   New York, New York  10036 
   ASC@cll.com

 
via email and First Class U.S. Mail, postage prepaid, on this 8th day of February, 2010. 
 
 
        /Lawrence E. James, Jr.__________ 

        Lawrence E. James, Jr. 

 

 

 

 

 

 

 

 

 

 

NGEDOCS: 1685573.1  
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REDACTED 
CONFIDENTIAL 
INFORMATION 

 
 

  EXHIBIT E  



06-1 0-2002 . . 

: .... US. Patent & TMOWM Mail ~ c p t  ~t #76 1 . 
.---..--..--,. .J 

TRADEMARK 
03414-T0016A ELFIKGB 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant I NORTH ATLANTIC OPERATING COMFbANYl 

Serial No. 781084,504 Filing Date: September 19,2001 

Trademark ZIG-ZAG CLASSIC AMERICAN BLEND 

BOX RESPONSES - NO FEE 
Assistant commissioner for Trademarks 
2900 Crystal Drive 
Arlington, VA 22202-351 3 

Dear Sir: ~ 1 ; "  zz , . ?.-.I 
:I' 

w Q 

Responsive to the Office Action mailed on December 7, 2001, please '6hter the 

following ~mendments and Remarks. 

Certificate of Mailinq: I hereby certify that 

this 

correspondence is today being deposited with 
the U.S. Postal Service as first class mail in an envelope addressed to: Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, VA 22202-351 3. 

Is&-- June 6,2002 
Barbara North' 

. . 
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Serial No. 781084,504 

RESPONSE TO OFFICIAL ACTION 

Amendment 

Please insert the following into the application where appropriate: 

-- Applicant is the owner of U.S. Trademark Registration No. 2:,512,921. --; 

--Applicant hereby disclaims "American Blend" apart from the mark as a wh e. -- 4/" 
REMARKS 

The Examiner has inquired as to whether Applicant is the owner of a prior 

registration for ZIG-ZAG. Applicant has inserted the appropriate claitn. 

The Examiner has requested. a disclaimer of the phrase "Classic American 

Blend." Applicant has entered a disclaimer of "~mkrican Blend" herein. Applicant 

respectfully submits that it need not disclaimthe term "CLASSICn and sets forth 

its 

legal 
. . .  

argument, infra, in the Argument section herhof. 

ARGUMENT 

Refusal Based 'On Likelihood Of Confusion 
1 .  

The Examining Attorney refuses registration under Trademark Act §2(d), 15 

U.S.C. §1052(d), on the grounds that Applicant's mark, when used on the identified 

goods, is likely to be confused with the following'registered marks: 

Reg. No. 0,610,530 for a stylized Zig-Zag for cigarette papers owned by Bollor6; 
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Serial No. 781084,504 

RESPONSE TO OFFICIAL ACTION 

Reg. No. 1,127,946 for Zig-Zag for cigarette papers owned by Bollorc5; and 

Reg. No. 2,309,438 for Zig-Zag for filter tips for cigarettes owned by Bollore. 

Applicant wishes to respond to that refusal. 

As the Examining Attorney has noted, Applicant is already the owner of many 

ZIG-ZAG marks in the United States. This is due to 

the 

fact that Applicant's 

predecessor and the cited Registrant are parties to a Trademark (:onsent Agreement 

dated' March 26, 1997 (copy attached), the terms of which state, infer alia, that the 

parties do not believe there is a likelihood of confusion due to the differences of the 
' 

goods. That is, Registrant has consented to Applicant's use of ZIG-ZAG on tobacco 

products and Applicant has consented to Registrant's, use on cigarette papers. With 

specific reference to the three registrations cited, they are covered by the terms of the 

Consent in that 

the 

preamble of the Consent stated Applicant is en1:itled to 

the 

"Marks" 
. . 

shown in Exhibits A1 and A2. (as well, as those, particular registrations 'and application 

numbers) so long as they are for the goods as agreed to. See Amalgamated Bank of 

Net York v. Amalgamated Trust & Savings Bank, 6 USPQ2d 1305, 1:307-1308 (Fed. Cir. 

1988); Bongrain International (American) Corporation v. Delice de France Inc., 1 

USPQZd 1775 (Fed. Cir. (1987). 

Accordingly, in view of the foregoing and the attached.~onsent, it is respectfully 

submitted that the rejection under §2(d) of the Trademark Act should be withdrawn. 
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Stsrial No. 78/084,504 

RESPONSE TO OFFICIAL ACTION 

The Disclaimer 

Also, as stated previously, while Applicant has entered the disclaimer of - 
"~merikan Blend", it respectfully asserts a disclaimer of "Classic" is not called for. The 

I 
. . 

Examining : Attorney does ' not annex evidence that "Classic" used' with reference to 

tobacco describes a characteristic of tobacco. Annexed hereto is a copy of Websfer's 

New World College Dictionary (4" ed. 1999), showing "Classic" defined as: "Of the 

highest class; being a model of its kind; excellent; standard; authoritative; established." 

I In In re Classic Beverage, Inc., 6 USP02d 1383 (TTAB 198EI), the Board stated 

that "C lass i~~~~ as applied to cola is 

at 

most suggestive, because "there is no recognized 

definable standard or tradition for cola or making cola." The same may be said for 

tobacco. As there is no discernable standard for tobacco (nor does the Examining 

Attorney allege one), "classic" cannot be descriptive. 

ln Wynn Oil Co. v. Thomas, 5 USPQZd 1944 (6". Cir. 1988), it was found there 

was no discernable description of car washes as "Classicn.   classic^', there, was meant 

to evoke classic cars, not a classic car wash. The same is 

true 

here. "Classic" is meant 

I :  to evoke the Old West, or Americana (and hence, American Blend), clearly not old 

tobacco. 
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Serial No. 781084,504 

RESPONSE TO OFFICIAL ACTION 

Since all formal matters have now been taken care of this mark should be 

deemed to be in condition for publication and an early notice to thait effect 

is 

earnestly 

solicited. 

Respectfully submitted, 

Arlana S. Cohen, Esq. 
Kathryn Grant Beileau, Esq. 
Attorneys for Applicant 
ST.ONGE SWARD JOHNSTON & REENS LLC 
986 Bedford Street 
Stamford, CT 06905-561 9 
203 324-6155 

Dated: June 6,2002 
Enclosure: Consent 



This ageenent, made this -2 Q H  day of d TL  1 - 1997, by 
and Setween North A h t i c  TracZng Compmy, Inc (hereiaaFter ie femd 0 as 
'WATC'), a De1awr.e Copration, whose? aCdress is 3 2 ~ 0  4 ~ , & , l m ~  Pa/&& 

bile TrSLnqlogies, S A ,  a French Co~orat ion whose address b; G& r 5 e - -  - . - a  r, &,,;PereWir refemd to as "BaUore"); 
0 n a n u  

WHEREG, M C  is the owner of, inlm diu, the marks shown on 
Schedules A1 and A, and where applicable the registrations and applications rekting 
thereto ("NATC hhks17 a?&ched hereto; and 

WhSRWS, %llad h 'he owner of, inta aPi, the marks show on 
Sch2duIes B1 and 82, and where applicable the r e g i s b t i ~ n s  and application r d a k g  
thereta (̂ Bc?LIorl Mark') ttiached hereto; 

WITrI(E.45, NAiC d e s k  to me and registerthe NiiTC &Larks ret fop& 
. kt Schedule AZ, for the pods spe,cified therein; and 

I : W M R M ,  Boll016 desires to use and regkter t i e  Bollorri &fii~,ts wt 
tort!! in Schedule B2, ioi the gcods redted therein: ar.d 

I 'WEEREAS, XATC a d  Bollore zrt~tudy recognize the vcJaty ofeach 
o'heeis mub as set forth in the attached Schedules, 

I NOW, THEREFORE, for good and valuable consideration!, the  parties 
hereby agree and state as follows: . . 

. 

. 

. .  I 
I 
! 1. . NATC beliwei there b no li4elihood of codiision or c o d &  i 

5etivean its N.4TC 3farki shown onscheddel A1 and .42, the Bollor6 M~rks,. I 

shown on Schedules 8 1  m d  92; 
. . 

2 Bollor6 believes there is no likelihood of confusion or c o m a  
&tween its BoUor6 h luh  shown on Schelules B1 and 82, and the NKTC iMarks 
sitown on Schedules A1 and AZ 

3. NATC will h k 2  no action to interhe with the use ,and/or 
registration of the Bollor< Marks shown on Schedules 81 and B 2  

I BollorC will thLe no aciion to interfere with the use and/or 
registrati~n of the NATC Marks shorn on Schedules A1 and AZ 

5. Bollor6 is a spdalist in th? manufacture of agareth? papers. 
aoilord man~l fadues agxette paper tobbins and those bobbins are corivertcd into 
baoklets in acccrdance with spe&c h t r u d o n s  of BollorC. Hence, BoUore sMdy 

1 



I). 

controk the cplity oi its c i g a i e n e  paper bobbins m d  the converting th.aeoi into 
bccklets, and therefore the qa?itj of the d g u e k  jape= w'hich are so1.d to the public 
=der the Bollore &larks. 

6. NAiC isa spedalist in the field of 'sbacco products. NATC 
strictly conhcls the pmesi i ig  and packaging of ib tobacco products u ~ d  tt~erdorl?: t i le  
W t y  of the tcbacco pmducts which are sold to the ,public -unde.r the NATC hiKLs. 

7. Pursu~ l t  to an agreement between the p~ t ies ,  NXTC is the 
exclusive Ijnited States distributor or' cigarew paper soid under the Bol.!ore hiar-LF,. 
Each booklet be= a starement identifying NATC simply as distributor. 

8. NATC and Bollore admowledge that the purrharing pubiic is not 
and will not be hrrmed by the re!atiowhip befwee-r the parties. T h e  puties 
.~c:aowledge thtt their respedve marks have bten used in the United States cn their 
respective products, for more than 20 yean, without any known conhiion of the 
purchasing public 

9. Except as otherwise agreed between the parks, in ordm to avoid 
n y  ~otential confusion, NATC a p e s  not to use the NATC h k h  widxin t he  United 
S a m  on a g a r r t t e  paps, 2nd Bollort agrees not  ti^ use the Eiollore hi;cLs oa m y  
tobacco pmducts withL7 the United States. 

10. In the udikdy event that any cons-uners are conlilsed as to tLLe 
source of origin of either party's goods, the parties agree to tdce such f'lzrt5er s t 2 p  as 
are reasonable and necessary under the c i r m A m c e s  to correct such co-on. 

11. NATC consents to the us2 and re@stration by Bollore of the 
Boilore Marks which are shown on Schedule 82, for the gaods recited therein. 

12 Bollore corsents to the use and regisOation by NATC of the 
NATC Mad!! which are shown on Schedule AZ, for the goods ~ a t e d  therein. 

13. Each party shall reasonably cmperate with the other in obtaining 
and prese-g registrationr, for the Marks shown on the Scheddes by provihg the 
other with LeCers of Consent or any other such documents w h i ~ l  may be reasonably 
required in order to overcome any official actiom or objections which may be made 
by the h a d e m k  office in my country or teriibry. Aiiy expenses asscdated with the 
preparation and filing of any such letrers or docmants will be borne by the 
requesting party. 

14. Each p ~ z  shall have the right, but not t h e  obligation, to 
t e h a t e  all of the rigF.ts granted hereunder if t h e  other party is in mah& breach cf 
arty of its obligations hexrmder. 



1 .  This Agreement and the pmvisiow herein will be binding at all 
times upon a d  inure to the h e f i t  of Ue paides hereto, their succewrs and assip. 
Tnir A p a = t  constitutes t he  entire a g r ~ n e n t  between the parses and may not be 
changed, rnodifi=d, &vended or supplenented, except in a ivrikg signed by the 
parties. 

DU' 141TiXES W h m O F ,  the parties have executed,.tXs Agesnent cn 
the day and year first above wri- 

NORTH A U W I I C  TRADING COMPANY, INC. 
zm 

Dated: 1 6  '< /IM& (3 I i By: 
Name: Ce-dhci 6 0 ~  ,504c- 
Title: 

Cl 'a~Lb;? J ? ' ; L c b - & c  

r L- oe, t 1 , a d .  O t ~ ~ ~ - - t =  



SCHEDULE A 1  

Mark/Goods Res.' No. 

ZIG-ZAG 
for cigars 

ZXG-ZAG and '~es ign  
for 

cigarette 

tobacco 1,512,985 
. 

. 

ZXG-ZAG 
for cigarette tobacco :. 1,472,580 

ZIG-ZAG CANADIAN BLEND 
for smoking tobacco 1,756 ,,211 

ZIG-ZAG CANADIAN ROYAL BLEND 
for smoking tobacco 1,753,378 

ZXG-ZAG And Design 
for smoking f.obacco , . 1,775,416 

SCHEDULE A2 

A ~ o 1 . n  . No .' 

ZIG-ZAG, ..(Stylized) 74/662,i28 

DESIGN (of a head) 74/662,143 

ZIG-ZAG .And Design . . ,74/691,843 

pate Resistered , 

April 15, 19'80 

November 15, 1988 

January 12, 1988 

March . 2 ,  1993 

February 16; 1993 

June 8, 

1993 

Fi l inu Date - 

ZIG-ZAG GOLD STANDARD 74/673,369 M a y  11, 1995 



Bollore Technoliogies 
Registered Trademarks 

MAN'S HEAD DESIGN Canadian Registration Cigarette papers. 
278058 I .  . .  

MAN'S HEAD DESIGN US. Registration Ciguekte papere. 
' 

1247856 

ZIG-ZAG US. .Registration Cigarette papers. 
, 610530 - 

ZIG-ZAG U.S. Registration 
1127946 - 



B o k  Technalogies 4. 

Pending Tradanark Applications 

SMOKING MAN 

SMOKtNG IWW IN' 
CIRCLE .DESIGM 









UNITED STATES PATENT AND TRADEMARK OFFICE 

A PROPER RESPONSE 

TO 

THIS OFFICE 

ACTION 

MUST BE RECEIVED WITHIN 6 
MONTHS FROM THE DATE OF THIS ACTION IN ORDER TO 

AVOID 

ABANDONMENT. 
' For your convenience and to ensure proper handling of your response, a 1a.bel has been enclosed 
Please attach it 

to 

the upper right corner of your response. If the label is not enclosed, print or type 
the Trademark Law Office No., Serial No., and M A C  in the upper right comer of your response. 

RE: Serial Number: 781084504 ZIG ZAG CLASSIC N R I C A N  BLEND 

OFFICE ACTION 

The assigned exainining ,attorney has reviewed the referenced application and determined the 
following. 

I?AI?ER NO. 

. 

. 

ADDRESS: 
Commissioner for Trademarks 

2900 Crystal Drive 
Arlington, VA 222023513 

www.uspto.goV 

ICno f e ~  ere enclosed, the address should include the 
~vords *Box Responses - No Fee." 

1,Iease provide in all correspondence: 

'I.. Filing Date, serinl number, murk and 
Applicant's rime. 

:!. Mailing date of this 

Office 

action 

21. Examining Attoniey's name and 
Law Office number. 

4. Your telephone number and ZIP code. 

SERIAL NO. APPLICANT 
78/08560c1. N o r t h  A t . l w n k i c  O p e r ~ t t i r - t g  Ca., .Inc, 

MARK 
gIG ZAG CLASSLC f iMERICAN ELEND 

Likelihood of ConfUsion . 

. 

. .. . .  he examining attorney refbses registration under Trademark Act Secdon 2(d), .15 U.S.C. Section 
1052(d), because the applicant's mark, when used on or in connection with the identified goods, .so 
resembles the marks in U.S. Registration Nos. 0610530, 1127946, and 2309438 as to be likely to 
cause confUsion, to cause &stake, or to deceive. TMEP section 120'.7. . See 

the 

enclosed 
registrations. 

ADDRESS ' 

PMY ' Ph.'. BERGE . 
@REENEBALIM BQLL. & MC:&rlSNALI) FLLC: 
MAT I'UNAL C I T Y  .TOWER 
2 Q 2 S . .  .sTH. .ST . . . . . 
LQIJIB\/:I.LLE 'KY'4.1]2132-31TJ:> , 

' 9 
> .  

. . ., '"''+QRM ~ 1 5 2 5  (s~o) U.S; DEPT. OF COMM: PAT. OFFICE 
i_---7.-.--.-c_------- . . ---_- ,. .-.-- 

I The examining attorney must analyze each case in two steps to determilie whether there 

is 

a 
likelihood of conhsion. First, the examining attorney must look at 

the 

marks themselves for 
similarities in appearance, sound, connotation and commercial impression. In re E. I. DuPont de 
Nemours 6 Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). Second, tile examining attorney 
must compare the 

goods 

or services to determine if they are related or if the 

activities 

surrounding 
their marketing are such 

that 

confusion as to origin is likely. In re August Storck KG, 218 USPQ 

IfCION NO. 

Y'Y 5',!!7G,914TE 
REF. NO.. 

' 

ICt'7 I- .c75m 047t21 
-.--. %C -.-._...,.-._. _. 

. . 
. 

. 

. ,  

. . 



823 (TTAB 1983); In re International Telephone and Telegraph Corp., 197 USPQ 910 (TTAB 
1978); Guardian 

Products 

Co., v. Scott Paper Co., 200 USPQ 73 8 (TTAB 19 78). 

Applicant seeks to register the proposed mark ZIG-ZAG CLASSIC AMERICAN BLEND for 
smoking tobacco. 

Registrant's marks and their respective 

goods 

are as follows: 

1. Registration No. 6 1053 0 - stylized "ZIG-ZAG" for "CIGARETTE PAPER." 
2. Registration No. 1127946 - "ZIG ZAG" for 'CIGARETTE PAPER." 
3. Registration No. 230943 8 - "ZIG-ZAG" for "FILTER TIPS FOR CICrARETTES." 

The applicant and registrant's marks are 

highly 

similar because they share the dominant term ZIG 
ZAG. The examining attorney must look at the marks in their entire tie!^ under Section 2(d). 
Nevertheless, one feature 

of 

a mark may be recognized as more significant in creating a 
commercial impression. Greater weight is given to that dominant feature in, determining whether 
there is a likelihood of confision. In re National Data Corp., 224 USPQ 749 (Fed. Cir. 1985); 
Tektronix, Inc. v. Daktronics, 

Inc., 

534 F.2d 915, 189 USPQ 693 (CCPA 1976). .In re J.M. 
Originals 

Inc., 

6 USPQ2d 1393 (TTAB 1988). This is especially true if the other portion of the 
mark is descriptive. 

The test 

of 

likelihood of confbsion is not whether the marks can be distinguished when subjected to 
a side-by-side comparison. The issue is whether the marks create the same overall impression. 
Visual Information Institute, Inc. v. Vicon Industries Inc., 209 USPQ 179 (T'I'AB 1980). The focus 
is 

on 

the 

recollection of the 

average 

purchaser who normally retains a general rather than specific 
impression of trademarks. Chemetron Corp. v. Morris Coupling & Clamp Co., 203 USPQ 537 
(TTAB 1979); Sealed Air Corp. v. Scott Paper Co., 190 USPQ 106 (TTAB 1975); TMEP section 
1207.01(b). 

If,the marks of the respective parties are identical or highly similar, the examining attorney must 
consider the commercial relationship between, 

the 

'goods or. services 

of 

.the respective parties 
carefblly to determine whether. there is.a likelihood of confksion. , In re Concordia International 
Forwarding Corp., 222 USPQ 355 (TTAB 1983). 

. , 

Inthis case, these 

goods 

are,closely related in that they feature tobacco related products. 
. 

. 

The examining attorney must resolve any doubt as to the issue of likelihood of confbsion in favor 
of 

the 

registrant and against the applicant who has a legal duty to select a mark which is totally 
dissimilar to trademarks already being used. Burroughs Wellcome Co. v. her -Lamber t  Co., 
203 USPQ 191 (TTAB 1979). Since the marks and the goods are conksirtgly similar, there is a 
likelihood that purchasers would confbse the sources of the goods. For 

the 

foregoing 

reasons, the 
marks must be considered conksingly similar. 

Although the examining attorney has refused registration, the applicant may respond to the refusal 
to register by submitting evidence and arguments in support of registration. 

If the applicant chooses to respond to the reksal to register, the 

applicant 

mist also respond to the 
following informality. 



Claim of Ownershi 
If the applicant is :he ownerof Registration No. 2512921, the applicant must submit a claim of 
ownership of this 

registration 

as 

well as the ones already claimed. 37 C.F.R. Section 2:36; TMEP 
section 8 12. 

Disclaimer 
The applicant must insert a disclaimer of CLASSIC AMERICAN BLEND in the application as that 
term is descriptive of a feature 

of 

the 

applicant's goods. Trademark Act Section 6, 15 U.S.C. 
Section 1056; TMEP sections 1213 and 1213.09(a)(i). 

A properly worded disclaimer should read as follows: 
. , 

No claim is made to the.bxclusive right to use CLASSIC AMERICAN BLEND apart from 
the mark as shown. 

. . . . 

Response to This Letter 
, No set form is required for response to this Office action. The applicant must respond to each 
point raised. The applicant should simply set forth the required changes or statements and request 
that the 0ffice.enter them. The'applicant must sign the response. In 

addition 

to the identifLing 
information required at the beginning of this, letter, .the applicant should provide ' a telephone 
number to speed up hrther processing. 

. . .  
In all coi-respondence to the Patent and ~fadimark'office, the applicant should list the game and 
law office of the examining attqrney, the serill number of this application, the mailing. date 

of 

this 
Office action, and the 

applicant's 

telephone number. 

If the applicant has any ques&on~ or needs assistance in responding to this Office action, please 
telephone the assigned examining attorney. 

703-308-9 1 10 X. 227 
ecoml lO@uspto.gov , 



er: 71645385 * * *  12/3/01 1:17:59 PM * * *  

Mark 
ZIG ZAG 

Goods and Services 
IC 034. US 008. G & S: CIGARETTE PAPER. FIRST USE: 19010814. FIRST 
USE IN COMMERCE: 19010814 

Mark Drawing .Code - . 

(3) DESIGN PLUS WORDS LETTERS, AND/OR NUMBERS 

Design. Code. 
241725 

Serial Number . 

. 

71645385 

Filing Date. 
April 16, 1953 

Change in Registration 
CHANGE IN REGISTRATION HAS OCCURRED 

Registration Number 
0610530 

Registration Date 
August 16, 1955 

I owner Name and Address 
(REGISTRANT), BRAUNSTE IN FRERES , INCORPORATED CORPORATION ' DELAWARE 2 1 
W.18TH ST. NEW YORK NEW YORK 

(LAST LISTED OWNER) BOLLORE TECHNOLOGIES CORPORATION BY MERGER AND 
CHANGE OF NAME FROM FRANCE ODET 29500 ERGUE GABERIC COMMUNE D'ERGUE 
GABERIC FR~NCE 

~ss i~nient  Recorded . . 

ASSIGNMENT RECORDED 

Prior ~egistration (.s) 
I 
! 

0076736 
. 

. 

Type of Mark 
TRADEMARK 

Register. . 

PRlNCIPAL , '  

Affidavit Text 
SECT 15. . . .  

.I ***  Search: 4 *** .Document Number: 16 * * *  ( cont ) 



Renewal 
2ND 

RENEWAL 

19950907 

~ i v e  Dead Indicator 
LIVE ' 

1 .  * * *  Search: 4 *** Document Number: 16 



. 

. 

, , .  .. . .  . ... .. . 
.. . 

. 

.:. .. 
" I  . * * *  user: ahella * * *  ial ~umber:73068676 *** 12/3/01 1:17:48 PM * * *  

[Typed Drawing] 
Mark 

ZIG ZAG 

Goods and Services . 

IC ,034. US. 008. G & S: CIGARETTE' PAPERS. FIRST USE: 19030300. FIRST 
USE IN COMMERCE: 19030300 ., 

Mark Drawing Code . 

. 

(1) TYPED DRAWING ' 

Serial Number 
73068676 

Filing Date 
November 11, 1975 

Registration  u umber 
112,7:94 6 

Registration Date 
December 18, 1979 

Owner Name and Address 
(REGISTRANT) PAPETERIES BRaUNSTEIN CORPORATION FRANCE 83, BOULEVARD 
EXELMANS PARIS FRANCE 

(LAST LISTED OWNER) BOLLORE SOCIETE ANONYME BY MERGER, BY CHANGE OF 
NAME., BY CHANGE OF NAME FRANCE .ODET 29500 ERGUE GABERIC COMMUNE D'ERGUE 
GABERIC F ~ C E  

. . 

Assignment Recorded . . 

ASSIGNMENT RECORDED 

Prior ~eg.istration(s) 
0610530 

Type of Mark 
TRADEMARK . . 

. 

. 

Register 
PRINCIPAL 

Affidavit Text 
SECT 15. ' SECT 8 (6-YR) . 

Renewal 
1 S T  RENEWAL 20010629 

Live Dead Indicator 
LIVE 

* * *  Search: 4 ***  Document Number: 12 ***  



* * *  User: ahella * * *  S F  ial Number: 75664247 ***  12/3/01 1:17:38 PM *** 

ZIG-ZAG 
d * 

Goods and Services 
IC 034. US 002 008 009 017. G & S: Filter tips for cigarettes. FIRST 
USE: 19930101. FIRST USE IN COMMERCE: 19930101 

Mark Drawing Code 
(1) TYPED DRAWING 

S.eria.1 Number 
75664247 

Filing Date 
March 19, 1999 

Publication for Opposition Date 
October 26, 1999 

,Registration Number 
. ,2309438 

Registration Date 
January 18, 2000 

Owner Name and Address 
(REGISTRANT) .~ollbre SOCIETE ANONYME FRANCE Odet 29500 ERGUE GmERIC 
COMMUNE D ' ERGUE- GABERIC FRANCE 

Prior Registration(s) 
, 0610530; 1127946. 

Type of Mark 
TRADEMARK 

~egister 
PRINCIPAL 

Live Dead Indicator . ' 

LIVE 

Attorney of Record, 
Deirdre P: Silver 

*** Search: 4 ***  Document Number: 6' *** 



Incoming Correspondence Routing Sheet 
To: TMO LAW OFFICE 115 - AWAITING RESPONSE DOCKET 

Word Mark: 

CLASSIC 

AMERICAN BLEND 

Serial No: 76357525 

Mail Date: 10152002, 

es to Office Actions 

No Fee 



TRADEMARK 
0341 4-T0009B ELFlKGB 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BOX RESPONSES - NO FEE N 

-, 
r- 

Assistant Commissioner for Trademarks 
&,.2 2-4 :L- 

1 - ", 
2900 Crystal Drive 

* -. c 3 - 4  
Arlington, VA 22202-351 3 71 '-7 

- T i  

"-A. - rr! R a  
RESPONSE TO OFFICIAL ACTION 

I--' 

.C 

Dear Sir: 

Responsive to the Office Action mailed on April 10, 2002, please rewrite the iden- 

. '. 

Certificate of Mailing: I hereby certitify that this correspondence is today being deposited with 

the 

U.S. Postal Service as first class mail 

in 

an envelope addressed to: Assistant Coinmissioner for 
Trademarks, 2900 Crystal Drive, Arlington, VA 22202-3513. 

October 10,2002 I 
W n e  Cassone 



Page 2 
Serial No. 761357,525 

RESPONSE TO OFFICIAL ACTION 

POCKET MACHINES FOR ROLLING CIGARETTES, CIGARETTE 

FOR FILLING CIGARETTE TUBES AND FILTER TIPS 

in International Class 34. -- 

Please enter the following disclaimer: -., 

I - Applicant disclaims the term MERICAN apart from the mark as a e 
whole without waiving any common-law rights it may be entitled. -- 

~pplicant reserves all common l,aw rights, arid any other registration rights, it may 

have in and to the phrase "CLASSIC AMERICAN BLEND. 
. . 

. . 

REMARKS 

The Examining Attorney has objected to the identification of goods as containing 

indefinite terminology. ~pplicant has rewritten the identification in its entirety to delete 

the indefinite terminology and identify the. goods by their common commercial names. 

Applicant wishes to thank the' Examiner for her assistant in this matter, ' Applicant also 

wishes to point out'that "smoking tobacco" is covered by coperiding application Ser. No. 

761357,922, a use-baged application. Therefore, these goods are not included 

in 

'this 

intent-to-use application. 

The Examiner. has. entered a requirement for disclaimer. By the foregoing, 

Amendment, the disclaimer is.entefed, without waiver of any common' law or sepai-ate 

registration rights that Applicant may have in the disclaimed subject matter. 

. . 

. The ~ i a m i n e i  has entered. a requirement for disclaimer. By the foregoing 

Amendment, the disclaimer i s  entered, without waiver of any common-law or separate 

registration rights that ~ ~ ~ l i c a n t  may have in the disclaimed subject matter. .. . 



Page 3 
Serial .No. 761357,525 

RESPONSE TO OFFICIAL ACTION 

Refusal Based on Likelihood of Confusion 

The Examining Attorney refuses registration under Trademark Act §2(d), 15 

U.S.C. §1052.(d), on ihe grounds that Applicant's mirk, when used on 

the 

identified 

godds, is likely to be confused with the following regigtered mark: 

Reg. No. 2,396,671 issued October 24, 2000 for cigarette lighters not of precious 

metal owned by Zippo Manufacturing Company. 

Applicant wishes to respond to that refusal. . 

Applicant's Mark Does.NotHave the Same connotation as Registrant's Mark 

In determining a likelihood of confusion, the Examining Attorney must consider 

whether the marks sound, appear and convey the same commercial impressions. 

E.I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973). Likeli- 

hood of confusion is 

not 

determined based on a side-by-side comparison of the marks. 

Rather, such a determination is based on a comparison of 

the 

marks as a whole. 

Franklin Mint Corporation v. Master Manufacturing Company_, 212 USPQ 233 (CCPA 

1981). The mere 

fact 

that 

the two marks share words in common is 

not 

determinative. 

See The Murray Corp. of 

America 

v. Red Spot Paint and varnish Co.. Inc., 126 USPQ 

390 (TTAB, 1960) where the Board dismissed an opposition by 

the 

owner of the single 

word mark EASY for use on paints against the two word mark EASY TINT for identical 

goods. 

In lnhustrial ~dhesive 'co.  v.   or den, ,lnc., 218 USPQ 945 (TTAB 1983) the 

Board dismissed opposer's.opposition to 

the 

registration of the mark WONDER BOND 

PLUS for adhesives on the basis of opposer's previously registered mark BOND-PLUS 

for industrial adhesives. The Board det6rmined'that the addition of the term WONDER 

to the expression BOND PLUS served, . to . impart a distinctive commercial impression to 



Page 4 
Serial No. 76/357,'525 

RESPONSE TO OFFICIAL ACTION 

In this instance, the registration covers AN AMERICAN CLASSIC which gives the 

impression that whatever .goods 'are .used in cofljunction with this mark ,have been 

around for a long time and have now come to be associated with 

have 

a certain time- 

lessness to them. .This is the case with Registrant's goods as it is a.well-known manu- 

facturer and distributor of lighters and their accessories. 

Applicant's mark is CLASSIC. AMERICAN BLEND. There is a strong implication 

from the mark, as Applicant's intends to use it with 

the 

goods, covers a particular "mix- 

ture" of some. sort; Clearly, there is little association with lighters. 

The harks appear different. As illustrated above, the 

addition 

or 

substitution of 
. . 

one word often changes the sound and appearance of marks, thereby precluding a like- 
. . 

lihood of confusion. 

Registrant is a Well-Known Manufacturer of Very Specific Goods 

Registrant 

is 

known for its distinctive lighters; in fact,, the shape and design of. 

these' lighters is recognized as a trademark. Registrant does 

not 

offer tobacco or to- 

bacco products -in any form 'nor any other "accessories," such as cigarette tubes or roll-' 

ing machines. 

Applicant is attaching hereto an advertisement offering Registrant's lighters un- 

der  the mark AN 

AMERICAN 

CLASSIC which 

clearly 

shows Registrant's distinctive , 

' 

product with thi mark thereon. In addition, ~ppl icant is. enclosing ah example of how it 

isusing the mark in conjunction 

with 

thegoods presently covered by 

this 

application; 

lighters are hot covered by this' application and arenot used in conjunction with the 

mark. The . use . is different 'from' that 

of 

Registrant and the 

overall 

commercial impres- 

sion of the marks is different.' 
. . 

Accordingly, it is respectfully submitted that' the 

rejection 

under J12(d) of 

the 

Trademark Act should be withdrawn. 
. . '., 



Page 5 
Serial No. 761357,525 

RESPONSE TO OFFICIAL ACTION 

Since all formal matters have now been taken care. of, this mark is deemed to be 

in condition for publrcation and an early notice to that effect is earnestly solicited. 

Respectfully submitted, 

Kathryn Grant ~eQeau 
Attorneys for Applicant 
ST.ONGE STEWARD JOHNSTON & REENS LLC 
986 Bedford Street 
Stamford, CT 06905-561 9 
203 324-6 1 55 



Zippo Colle~tion Lighters e Page 1 of 2 

Thursday October 10,2002 

Ad SpeCialtles Custom Z~DDO@ Products Flatis Onllne Prlntlna SDecials i i p ~ o 8  ~ollektlbles 
Case63 Knives About Us.Directow ErMail Home 

Search 

~ @ $ ~ $ ~ ~ ~ i ' p o o @  Colleciibler > 2001 Colleolion > Zippa Collection I ~ o t  Links: - ... . .- 

Four vintage lighters 

with 

classy ~ ippo@ logollighterlslogan 
emblems inaugerated the contemporary "ZippoB Collection". 

Though discontinued, a few 

of 

each are still available. 
The newer models in this series are here. 

Made in USA Made in USA American .Cl,assic American Classic 
Brushed Brass Vintage Brushed Chrome Vintage Brushed Brass Vintage Brushed Chrome Vintage 

581 582 583 584 
$33.95 $31,95 $33,95 $31.95 

@gjgj m. \ 



Zippo Collection Lighters Page 2 of 2 

Go'to checkout or view shopping Cart 

. 

. 

Copyclght 01995-2002 Design Studio, 606. All rights reserved. Ail inateria! contained 

herein 

is the property 

of 

The Studio and shall,not be reproduced 

without 

the 

express written pern~ission of Dosign Studio 606. 
. , 

THE STUDIO  oil-~ree: 1-88-T'HESTUDIO 

P.O. BOX 35 . (1-8a8-~37-8834). ' 

Lost River, WV 26810-0035 Fax: 1-304.897-6645 
E-mail: s~les@~t~did~howroom:com 

'* ZIPPO, the 

Zippo 

logo, and "Use it to start s~meth lng."~ are all 
registered trademarks of, and are collectively 

the 

sole property 

of, 
Zlppo Manufacturing Co., Bradford, PA USA. Ail rights resewed. , 

All Zlppo.Manufacturing catalog Images and text, as well as 

. . preceding year's images.and text, are tile sole 

property 

of Zi'ppo Manufacturing Co., Bradford, PA USA.' 
Used by 

permission 

of 

ZippoManufacturing. 
Ail rights reserved. ' . 

CASE, Case, Case XX, and all forms of the Case logo are reglstered trademarks 
of W.R. Case 8 Sons Cutlery Co., Bradford, PA USA. All rights reserved. 

A Zippo Company. 



Welcome to Zigzag"; Make Your Own and Roll Your Own Cigarettes Official Web Site Page 1 of 2 , 

I Aboutus I Products I Questibns I ContictUs 1 .  Links I 

. . 

There are four ~ i g - ~ a ~ @ ~ t a r t e r    its which have everything you need to make 
your own fu1l;flavored or light filtered cigarettes, h c l u ~ g  easy to follow step- ' 

. . 
. I B O ~ M U C ~  can  1 L 1 e ?  1 Classic Amefiun B1.d. Frwh.TipTh{ Cauistcr Starter Kit 

Includes:. . '. &khg YO@ OW 

e '  6.ounce flavor saving canister of Zig-Zag full .kA?iQQfA8 
flavor Classic 

American 

. Blend Tobacco &L.]It-]It-gc 1 
e '200 .Zigzag premium filtered 

cigarette 

t~tbes 
'4  ~ i g ~ a g ' s ~ a t e n t e i  filter 

cigarette 

makhg 
machine 

e FREE - Zig-Zag CruslrGarflM carrying 

case 

Light 

American 

Bleud - Fred-TopT" Canister Starter Kit 
Includes: 

5-ounce flavor saving canister of Zig-Zag 
Light 

American 

~ i e u d  Tobacco 
e 200 Zig-Zag ventilated filtered 

cigarette 

tubes 

0 Zig-Zag's. patented fiter' cigarette malting 
machine 

I , 4 FREE - Zig-Zag Crrisl~Gard carrying 

case 

Classic 

American 

Blend -Pocket POUCIP Starter Kit 



Welcome to Zig-Zag's Make Your Own and Roll Your Own Cigarettes Official Web Site 

Includes: 

Two conveniently sized re-sealable 0.75-ounce -A 
 ouches of Zin-Zarr Classic American Blend " " 

Tobacco 
rv j  

o 104 Zig-Zag premium filtered 

cigarette 

tubes 

'QeL 33 

@ Zig-Zag's patented filter 

cigarette 

making 

6% 
machiue 

* FREE - Zig-Zag P O ~ T O ~ ~ ~  cigarette box 

~ r o e r i t a ~ ~ l e n d  : ~o i ke l  ~ o u e k ~ ? ~  Starter Kit 
, . Includes: 

4 Two conveniently ' sized 're-se'alable 055-ounce 
pouches. of Zig-Zag Light. ~merican Blend. 
.Tobacco. 

o 100 Zig-Zag ventilated filtered iigar;tte tubes 
r Zig-Zag's patented filter 

cigarette 

making 

machine . 

. 

FREE - iig-zag PopTop'N cigarette box 

Quality You Can Trust 

Distribulwf by NORTH ATLANTIC OPERATING COMPANY;NC.TM Louisviile, KY 40232 Copyright 
201 All Rights Reswcd 

Page 2 of 2 , 



%' .IT m 
UNITED STATES PATENT AND TRADE OFFICE 

I PAPER NO. 
... . . I, 

. 

. 

SERIAL NO.,. . .::. . , . . . . . .  APPLICANT 
. 

. 

7&8r9752:5i. N+~K;T~;H. A~~L,&NT.I.~ BPERAT T Nt3 CO d $ 
I'NC . 

. . . . . . .  . ,  
. . 

MARK . . .  . . .  . , ; . . .  . .  . .,,. . . . . . .  ,.. . . . .  . . .  
. . ... : , I~~aea. , rc  ..&ME;R~Q&T~:'..B~EN&.'.. . .:- : . .  . & '  . . .  : , : . . , . :  . 

. 

: .  . . :ADDRESS: 

A PROPER RESPONSE TO THIS 

OFFICE 

ACTION MUST BE RECEIVED WITHIN 6 
MONTHS FROM THE 

DATE 

OF 

THIS ACTION IN ORDER TO AVOID ABANDONMENT. 
For your convenience and to ensure proper 

handling 

of your 

response, 

a label has been enclosed. 

Please attach it to the 

upper 

right 

corner ofyour response. Ifthe label is not enclosed, 

print 

or type 
the LTradernark Law OfjCice No., Serial No., and &k in the upper 

right 

corner of your response. 

ADDR'ESS .:': '; . ' . , ' x '  ' .;. .' 

gli.&g,~'~' ' ;pj,~yqfi~fi~ .,I 1 r . 

. 

M '  . 
. .s J , ~ f q f g ~ .  G~TEWQRD. * 'JCI{~I~~STG~~J &.: .REENS ~ L C .  

~E.r;iF@Rll EiT,RF;ET . 

i ' ST,&MFQF;ZD ., . ~ u ~ E c T .  I.CUT ~1 &!DOG . . . . . .  
,;,; >,,.. :.,.. . . . . . . . .  . . . . .  ' . . .  - ?. ,  ; -.:.. ..- ,,: : . . . .  .:. .,.r . . . . . . . .  : .  . . . . . . . . . . .  . . . , , .  % . . . . . .  . . . .  , . . . . . . . . . . . .  :. . . . ' .  . . . . .  . 

. 

. . . . . .  : : .  . . .  . .  , : :  . . .  : : . .  ................ 
. , ':ar,.,;, , . 

. 

. . 
. i,j.bm~6j3i5 lj-sb I:;..:: : ... 1. +.. . u;s:aEpr. oFco&M; ~ ~ f ; ~ ~ b  o m c ~  

; -.4-/-.a_1._.--- ~-~~~_C_C'_C_C_C'--------.-. . . . .  

... . . I, 
. 

. 

APPLICANT . 

. 

SERIAL NO.,. . .::. . , . . . . . .  
7&8r9752:5i. N+~K;T~;H. A~~L,&NT.I.~ BPERAT T Nt3 CO d $ 

I'NC . 
. . . . . . .  . ,  

. . 
MARK . . .  . . .  . , ; . . .  . . .,,. . . . . . .  .,.. . . . .  . . .  

..; ... : . . , I~~aea. , rc  ..&ME;R~.Q&T~:'..B~EN&.'.. . .:- : . .  . & '  . . .  . .  , : z . : .  . :ADDRESS: 

RE: Serial Number: 761357525 

.ACTION NO. . Cominissioner for ~ rademarks  
. - a !  ' . ' "  . .  . 2900 f i ys ta i  Drive 

L .  
ArlingtoniVA 22202-3513 

W w . ~ s p t ~ . g o v  
MAILINGPATE' 'i. . .  

04 # 1 @./a 2. ,If no fees are enclosed, the address should 

include 

. . the words "Box Responses - No Fce." . 

REF. NO. 
, , Please provide in all correspondence: .. : ..? . 

, ,034 2.4-T 13 00 DEI. Filing Date, serial nurnbrr;hark and ------- 

ADDR'ESS .:': '; . ' . , ' x '  ' .;, .. 

gli.&g,~'~' ' :pj,~+,~qfi~fi~ .,I 1 r . 

. 

' . .-..; -.......-,-,... , , ,,,, 
. 'ST , QfqfgE. GjTE~ 

~g.r;iFsRD EiT,RF;ET 
: . . ew-,h~hi~&.pi T a-1 IT r~~.!%i~i ' t :  . ~ :  . .  I 

. The assigned examining attorney has. reviewed the referenced application and determined the 
. . 

. following. ' . 

1 - I  
Applicant's name. 

2. Mailing date of this Office action. 
3. Examining Attorney's name and 

. . Law Office number. 
4. Your telephone number and ZIP code. . 

iA( 

\ LIKELIHOOD OF CONFUSION 

The '&mining attorney refuses registration under ~rademark Act Section 2(d), 15 U.S.C. 
§1052(d), .because the  applicant;'^ mark, when used on or in con&ction with the.ide'nti&ed gidods, 
so resembles the mark iq U.S.. Registration No. 2;396,67.1 as 

to 

be 

likely to cause confusion, to 
cause mistake,'or to deceive. TMEP .$§1207.01 i f  seq. See 

the 

enclosed registritibn. 

The examining attorney must analyze each c,ase in two steps to determine whether there is a 
likelihood of ,confusion. 'First, the examining attorney must look at. the marks themselves for 
sirnilhities in appearkey sound, connotation and commercial impression.. In .re E. I. DuPont de 
Nemours & Co., 476 F.2d 1357, 177 USPQ '563 (c.c.P:A. 1973). Second, the exwining . . .  'attorney 
must compare the goods or seririces to detern&e if they are related or if the activities surrounding 
their marketing are such 

that 

confusion as to origin is likely. I n  re 

August 

StorCk.KG,' 2 1 8 % ~ ~ ~  
823 (TTAB 1983); In re International Telephone and Telegraph 

Corp., 

197 USPQ ,910 (TTAB 
1978); ' Guardian 

Products 

Co., 

v. Scott Paper Co., 200 USPQ 738 (TTAB 1978). TMEP 
§§1207.01 et seq. ' . 

. 

. . 



761357525 L ~ L  

In this case, the applicant applied to register the mark CLASSIC AMERlCAN BLEND for use on ,. 
"cigarettes, smolting tobacco, machines for rolljng. kigarettes, cigarette tubes, pocket machines for 
filling.cigarette tubes, cigarette lighters and filter tips for cigarettes." The registrant of the mark AN 
AMERICAN CLASSIC uses their m&k on "cigwette lighters not of precious metal." The,m,arks 
both contain the dominant terms CLASSIC. ~ ~ ~ ' A M E R ~ C A N .  In this respect, they convey the-sanie 
overall commercial .impression. Given the .similarities in the goods and the.marks, cofision as to 
the source of the goods is 'liltely. Registration is refused; ' . 

Although the examining attorney, has rifised registration, the applicant may reispond to the refusal 
to register by submitting evidence and arguments ib support of'registration. If the applicant 
chdosei to 

.respond 

to the refusal to registe'r, the applicant must ilso. respond to the f*l1d&ing 
informalities. , . 

4 
CLASSIFICATION AND LDENT.@ICATION . . .  OF GOODS 

~he'a~~l ica.r$ must amend theidentification of goods in conformity with the following guid&lin&. 
. . 

The identification of goods. is unacceptable as hidefinite, The applicant. may adopi the fdllowing . 

identification, if accurate:., cigarettes, ,snho,king tobacco, pocket, machbes for rolling cigarettks, 
cigarette 'tubes, pocket machines for 'filling cigarette tubes, cigarette lighters not made of precious 
metal and filter 

tips 

for 

cigarettes in International Class ,034. TM'EP (j 1402.0 1. 
. 

. 

. : 

Please note that, 

while 

an application may.be amended to clafify or limit 

the 

identification, 
additions to the identification aie not permitted. 37 C.F.R. (j2.71(a); 'TMEP .(j1402.06. Therefore, 
the applicant may not mend to include any goods that 'are not within the scope of goods's& .forth 

. . in the present identification. 

I J 
DISCLAIMER 

The apili&nt must disclaim the descriptive wording "AMERICAN BLEND" apart fr6m the mark 
as sho*n. .Trademark Act, Seqtioh 6, .15 U.SiC. . (j 1056; TMEP $9 1213 and 12,13:03(a). The 
wording . is . merely descriptive because it describes attributes,. features, and characteristics of. the 

. . .  
goods. 

The computerized printing.format f6r the ~radernaik O@cial Gazette requires a standard formfor a 
disclaimer. TMEP section 12 13.09(ti)(i)! A properly worded .disclaimer 'should read as follows: 

No claim is made to theexclusiveright touse AMERICAN BLEND aiart from the mark as 
shown. . . . . 

. 

. 

See in re Owbtbnna Tool Co.;231 U S P Q ' ~ ~ ~  (Comm'r Pats. 1983). ' . , . 

. . .  

'RESPONSE GUIDELINES . 

. 

If the appl'i~&t has any questions &'needs assistance in responding to this OEce action, 
telephone the assigned .examining' attofney. . . 



761357525 -3. 

Current .status and status 

date 

informati0n.i~ available, via 

push 

button telephone, 

.for all federal 
trademark registrationxtrid application records maintained in .the ,automated Trademark Reporting . 

and Monitoring (TRAM) system. The inforniation may be accessed by callirig (703) 305-8747 
from 6:30 a.m: until midnight, Eastern Time, Monday through Friday, and entering a seven-digit. 
registrati.on number or 'eight-digit application- number, 'followed by the' "#" symbol, after .the 
welcoming message .and 'tone. Callers ,may request information for up' to 

five 

registration 

number 
. . or application number records per call. , ' 

Toni Hickey 
Trademark Examining Attorney 
Law Office 1 15 
(703) 308-91 15 XI34 

NOTICE FOR APPLICANTS FILING IN INTERNATIONAL CLASS 42 
Effective January 1,2002, the 8th edition of the.Nice Agreement governing the 

classification 

of 
goods. and services divided prior International class 42 into. f h  service mark.class&. Information 
about revised International Class ,42 a d  new International Classes 43,44,'and 45 is available at 
~~'~'.uspt~.~ov/web/offices/tac/notices/notices. htrn. . .  . 

All appZications,$Zed on or ajer January I ,  2002 must comply with the new ~classijication 
schedule.. For applications 

filed 

before January 1,2002, the 

new 

classification schedule'is 

optional. 
Applicants optingto amend to 

the 

new schedule must advise the assigned.Examining Attorney. , 



*** Uger: thickey 
*** e rial Number: 75240233 * 4/8/02 10:40:44 AM *** 

[Typed Drawing] 
Mark 

AN AMERICAN CLASSIC 
. 

. 

Goods and services 
. . 

I C  ' 034. US ,002 008 009 017. G'"& S: cigarette lighters not of piecipis 
metal. , -F'LRST USE: 1,9890306.. ,FJRST USE' IN COMMERCE: 1989030'6 

. 

. 

. . .  . 

. 

. . .  . . .  . . , . . . 
Mark Drawing., Code . . . . . . . . 

. 

. 

. 

'(~J',.'TYPED DRAWING . . . . . . .  . 

. 

. 

. 

. . . . 

Serial Number ' . 

75240233 . . 
. . ' . 

. . . . 
' ~ i l i n ~ , ~ a t e  , . . .  

~ ~ b r . u a r ~ . l l ,  1997,' : . . . . . .  , . 
. . . 

. 

. 

. 

Publication for ~~jposit'io'n 'Date' . 

. 

I _  * 
. 

. 

August 1, 2000 ; . . : ,  ..:' ' . . 

. 

. . . 

. 

. . 
Registration' Number. 

Regist'ratio'n :Date . . 
October 24, 2000 . . .  

Owner Name and Address 
(REGISTRANT) Zippo Manufa:ctur.ing Company CORPORATION PENNSYLVANIA 33 
~aibour street ~radford PENNSYL~ANTA 16701. , . ' ', 

~i~c la imek,  statement . . . . .  
. 

. 

NO CLAIM IS, ,MADE. TO THE EXCLUSIVE RIGHT TO USE I~AMERICAN~~ APART FROM THE 
MARK AS SHOWN 

. . .  

Type of Mark 
. ' TRADEMARK. 

Register 
PRINCIPAL 

Live Dead Indicator . 

. 

. . LIVE . . . . 

. 

'Attorney .of ,'Record 
EDWIN T BEAN. JR 



S?okecheap<br>Rich American Blend<br>Cigare bacco PP 

$me k0c heap 
Rich American Blend 
Cigauetts T0baIr:w ' 

Rich tasting Turkish tobaccos are 

blended 

' ' 

with podions of Burley and Virginia 
tobaccos. This blend gives you a,ridh, 

, 

satisfying smoke. ' 

8 All Natural; No Additives. 
8 6,2 oz. net weight per bag. 

~ ; e  to complicati6ns with 0hiostatk laws, we will no knger be able to ship this particular brand of cigarette 
tobacco to.customers within the State of Ohio; effective September 1; 2001. Sorry about the inconvenience. 

Rich American Ellend 1 bag #616001 Reg: $7.98 Your-price: $6.98 ''. 

, . J 
Rich American   lend 3 bags #616001 Reg: $23.94 ~ o u i  price: $19.89, . . 

i 
. . 

. Back to'top . 

. 

. . -- 

. . 
, . 

* . .  . 

. 

02002 dls The Havana Group,;lnc. All Rights Resewed. .. 
A.Division of The Havana'Group, Inc. - Distributors of Car'ey's Sinokeshop Catalogm 

570? Mayfair Rd.;North Canton, OH 44720 
Call toll-free I-877-766-5247'for phone orders or customer seriiie. 

l o f l  



New brands on Russian market 

LiskEachansler 

For the first time on Russian market 

"Karelia Slims" cigarettes - 
Light 

cigarettes 

with high quality Virginia Blend tobacco, produced in 

Greece 

(Karelia 

Tobacco 

Company), for 4 years 

on 

international tobacco 

market. 6 mg of tars 

and 

0,6 mg of nicotine in a cigarette. 

. .  . 
. 

. 

. 

. 

. 

. 

. . 
. . 

'. ,."Business Club" cigarettes . ' . , 

. ~igh~hal i fy$l tef i ld bigaiett& '%Business Club ~ & l l "  and " B ~ ~ s s  Club 
. . 

Goldi'. .Produced and distributed by industrial commercial comnanv . 

, , --' " . U " L S ' V  . 
. . 

. . 

. 
yp,y ?y 0---.-.-. .. 

, 
, . Oxidation pioceises occur directly 

inwardly 

,&fir the result 

that 

vastly $.', 

$ decrease negative.in$uehce of tobacco smoke; 



N:w brands on Russian market ~/lwww.user.cityline.d-jugas/tobacco/e-nbmd. htm 

I, 

"Princef1 cigarettes 
The assortnient offull-taste, 

light 

and menthol cigarettes. 
Prodirced by ."Hous'e of Prince MS" Danish ,company in Seborg 
(near Copenhagen). . . 

,ll;Stoliehhyelland !?~tolikhn~; Lights" cigarettes . . .  . . .  
' "Stolichnaya" Moscow tobacco factory has staked producing new cigarettes 
with a triple carbonfilrer,:based on high-quality "Virginiar' and "Berley". 

. . 

sranaaras. 
,[a tobaccos. The blend was elaborated in accordance with intern&ti&al :' ' 

. , *  . . 

. . 

. 

. 

. . 

. . 

"GT" cigarettes . , . . '  . .  . 

American Blen'd, with naturalflavourings. Tar- and nicoline content is 12 and 0,9 
mg/cig accordingly. produced by a joint ArmenianLCanadian enterpr?se. . 

, 

"Grand-Tobacco". . 

. 

. 

. 

"Prima-Export" and "Prima-Export Lightsf1 . 

. 

The first REissian cigarettes 'exported.to near anddistant foreign cbzintries. 
Ccimbined cirbon multi~ilter created by Russian' and Italiizn specialists is an 
,improved analogue ojclFarliament" brand filter. , '. 

. 

. 



New brands on Russian market 

. 

. 

, "Prima Stolichnaya,' and "Prima Cornandirslraya"'ciga.rettes 
New cigarette 

brand 

with a 

carbon3lter made in Europe; Produced by - . 
l~tolichnaya"'tobacco factory on Virginia tobacco base with some. . 

' traditional sorts, as additives. 

';Proletarskie1'. and "AheiskieW cigarettes . , 

Non-filter cigarettes; Produced by "Tabakopttoig" trading and iridusnia~ group. 

..riRussian Style" and ''Russian Style-lights" cigarettes 
At RJR-Petro tobaco 

factory 

(Sankt-Petersburg) the f i s t  Russian 

cigarettes 

~ 6 t h  
i . white'perfaratedfler-mouthpiece are now being'manufactured: ~ a r s  and nicotine .. 

.contents are 8 mg tari a*d 0,7 &g nicbee in ."lights': and 13 mg tars &d -l,0 mg 
?icotine in cigareites.w~th common strength. 

, 

, . . $.++,I.% 1. i ' W ' : ; P  . . 
. ,...-,.. i. "R1. Minima" cigarettes' ' 

. . ,  
i New.ultriz-light Cigarette brand 

of 

" ~ k e ~ t & a " .  Very low tor- a id  nicoti&..eontekt (1 ' ' 

. ' . , , j aid 0.1. mg/cigarette). The tarti is not ZosG hbwever, due to special Flow Filter : 
technology- new generation double filter canfightharmj%l substances and also 

! l f ~ ~ n c e i h q t e  taste and aroma. 
I . i  . . 

. . 

"Sbyuz Apollon osobye" .cigarettes . .  . 
. . ~auichedinto production in July. 1998 at joint tobacco factory 

of 

 hili lip, ~ o r r i k y  in 
. Krasn4dar. Supported. by a broad advertising campaign: Tobacco blend of ~.merican 
m e  pnd new.aromat;'c compounds are used. A new design of hardpacking is . 
developed for,this brand. . . 

. 

. 



New brands on Russian market 
r 

'/lwww.user.cityline.rul-jugas/tobacco/e-nbmd. htm 

"Dallas lights" cigarettes 
. . Also in July. 

1998 

sales of anbther cigarette brand with "american blendrf 
tobacco started in Russia - rDalZ'as lightsrr with low tars and nicotine 

r . ,...':I contents. 

This 

cigarettes'&e made atnew joint 

tobacco 

fdctory ' , . 

r'RRdmans-Nevo" in ~anlct-Pet.erbur~h. 

''Bogatyri" cigarettes ivithout filter 
High quality' cigarett6s produced at "Stolichnaya','Moscow tobacco 

factory 

and 
selled in a 

special 

nice pactti&. The basic 

tobaccos 

for this. blend 'are 
rrVirginiay and r'Berleyrr. The production 

technology 

provides manua{ sorting 
. . and constant .quali@ supervision. , . 

. . 

"Super Prima" . cigarettes . . 

. 

New brand offilter cigarette's from rr~msk@arl tobacco factory An original tobacco 
. , blend andshowy pacJcing design. ~ o o d  quality at available price. , . 

nicotinj contents. Its distribution .on Russian marlcet since October; 1998 

is 

supp&ted . . 
by a broad advertising campaign. . . . . 

, . 
, . 

"~olotoje koltso" cigarettei 
A 

new 

'bradd+om f'Balhnsknya mezda" tobhcco factory in ~ a r o ~ l & .  The cigare[tks . 

. 

are made of light t'obacco;miiture,,- Indian, Italian and A+icari sorts with some.natura1 
aromatic~components. Tars and nicotine contents corresponds to. the world standards 
:and forms accordihgly i.2. mg and 0,8 mg on cigarette. . 



New brands on Russian market 
. o  



.* . . - !,.,..?f? s?F;t;?&.99$g 
. p&ucts you'.heed .to SUPPIY your , c u & o ~ s . ' : ~  1h2! . maki~g . mlkfiflavbIed, Grx&tcigar&fies; ;:; ... :;: .:.,! :.;.:;.;*. k>. ,J28s,,, 

: . . .  : ..;.:$.;;$?,;i<i;:"s 
. . ..: ~ ~ f ~ ~ r y . m ' ~ e c i ~ a r e t t ' e s ~ $ o a r s , s ~ f i & r s : a ~  . . 

. 

..... . , Flltei M~hl~e::g~t6~~g-,geslgn : . ( 
. . . . . . .  . .  . . .  . that'hey ,2an save big t kne$ maiw .th,6h'-@~l? Gut.a . . .  perreit eig$ce~k every.ame! :. 

. . .  &gq&%. ~his'.is the timefor you to stock up 0n:the . . 
. 

. 

. . . . . .  
. . %r:: fi;ill'liri‘e 6f ftig-~agls outstanding.products: . . . . .  ~h@m&eyou@ii $ggrc$t+ businessiis @nit@ ~ n h l m : : : '  ' 

.. . . .  . . .  every single da). This .meanq:lOtsts.of ne.w,, ppfitable.. .:: ., :,. 1, 
. 

. 

. ' Q- .: . ~ l u m  Cigarette ~ o b a c 6 ~ :  Three variet share. c$ ti$$ b@;'&plodi~. ... l.1 

::- . . .  . . ; ..fyll-fl$ored. CI~SSC Arneriean Blend, smootP rrt.latioi,mqtact.'yd~t.Zigza$. ' : :' 
.!. . . $!&$,$$t ~n~erican: Blend, and.cobl, crisg, 6 . ~ i  ~al lo i i r~~a le$ '%,~ i$a~:  : ' 

. . ".: Classic.Am6r.ican Blend hfent/~ol. . '. ,, 
,:&. (sou) 33i;5ggj to&$. . . .  . -. . .  , . . 









. . - -  . ---. . . .  !?- - - - -  ~ . ;:'v :.>a. ?'.,+Z<7&. .. 
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: .: .&f~ry-~'&&,.~]~<ie~e9 : & a f s f ~ ~ e ~ ~ ~ $ y e  &-hritj&. . . . . . . . .  - . . :. . , , - . .r 
that Uiey sav+j-jfeG,&ey b $ ~ ~ j @ g . , f i e i r - ~ ~ $ ~ ,  

@.: nlter cigakttb. ~~~kln~.~+hi&:@~tetitented . . . . .  dG@n ., .:. 

tuins .oti~:a~peifect..eigarette . . . .  :?iery'tae! . . . . . . .  . . . .  6igarekes.. This is thetiine fbr:yau't4stach. u$&%lle. ' . , . . 

. 

~ l l , l i f i e  of ~g ;Zag~  &standing p&ji*: . . . . .  . , . ~ h e . ~ a k ~ r ? ~ ~ i g ' ~ i e t t e b u 8 i &  is gqiriiog namenhlm-.. ' 
. . . .  . . .  , . 

, . . . . . .  ' :eVijry .single clay. This means Iots'$.nqw,, profitable . ' . 

. 

, ' 
. . 
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A TOKEN OF OUR APPREC ON.., 



Dear 

Customer, 

Thank you for taking part in our National 

Customer 

Survey, 
which will help us develop new and improved products. As a 
Loken of our appreciauon you will find below a coupon worth 
one dollar on the purchase of a Fresh-TopTM Canister of any 
premium Zig-Zag American Blend tobacco. 

Whether you use full flavor, light, or menthol American Blend 
tobacco, we guarantee that it will always be of incomparable quality 
to give you smooth, easy-drawing, . .  and . longer lasting cigarettes. 

. ... 

North Atlantic Operating Company, Inc. 
PO BOX 329.80 i ' 

Louisville, KY 40232-2980 

VISIT US AT zigzag.com 
0 # h 5 9 7  8 2000 North Atlantic Operating Company, ~ n c .  

.. . ._.....~__-__-___________---------------------------------------------~"-. ; 



STRETCHING FOR MORE PROFITS? 



The A-B-C's of Make-Your-Own 
@ Fast Growing Category @ Category ~ rowth  

Fueled bv Acceleratina 

Source: TMA 

Federal CigaretteTax Rates - Per Carton 

HSO 

w 
PS 
w 
trso 
&W 

$19) 

nm 
to5l 

Source: Internal Revenue Senrice; Bureau of 
Alcohol,Tobacco and Firearms .. 

@ Other High-Tax Countries :, 
Demonstrate Huge U.S. :'.: 
Growth Opportunity 

Industry Interviews 

Zig-Zag ~ake-~our0wn Filtered Cigarette Product Pricing An 
ORDER CASE ALLOWANCE 

ZIG-ZAG CIGARETTE TOBACCO WT CODE PRICE CASE STYLE PER CASE* 
Classic American Blend Full Flavor Pocket PouchTM .75 oz. 99080 $109.44 2416 Pouches $1 5.00 
Light American Blend Pocket PouchTM .65 oz. 99090 $109.44 2416 Pouches $15.00 
Classic American Blend Menthol Pocket PouchTM .75 oz. 99085 $1 09.44 2416 Pouches $1 5.00 
Classic American Blend Full Flavor Fresh-Topm Canister 6.00 oz. 99040 $73.68 12 Canisters 
Light American Blend Fresh-Topm Canister 5.00 oz. 99050 $73.68 12 Canisters 1 
Classic American Blend Menthol Fresh-TopTM Canister 6.00 oz. 99045 $73.68 12 Canisters 
Gold Standard Pouch 1.41 02. 99035 $136.80 ' 12/6 Pouches 

ZIG-ZAG FILTERED ClGARElTE TUBES 
Full Flavor 200 count 
Full Flavor 100 count 
Ventilated (Light) 200 count - 

Ventilated (Light) 100 count 

SPECIAL. 
ORDER CASE ALLOWANCE . 
CODE PRICE CASE STYLE PER CASE* 

ZIG-ZAG KITS * ACCESSORIES * DISPLAYS 

Classic American Blend Pocket Pouchm Starter Kit 
Light American Blend Pocket Pouch? Starter Kit 
Classic'~mencan Blend ~ r e s h - ~ o ~ ~ ~  Canister Starter Kit 

, # American Blend Fresh-TopTM Canister Starter Kit 
Filter Cigarette Making Machine 

L Pocket Pouchm Starter Kit 6 Pack Self Shipper (3FF, 3LT) 

Canister Starter Kit Prepack Display (6FF, 6LT) 
. ..- 

Complete Cigarette Center Display 

ORDER. 
CODE 

00600 
00625 
00500 
00525 
00750 
00850 
00550 

00550 

CASE 
PRICE 

$132.00 
$132.00 
$134.88 
$134.88 
$87.84 
$33.00 

$134.88 
$1 84.90 

50 Ctnl200 Tubes 
100 Ctn1100 Tubes $1 7.00 ' 
50 Ctn1200 Tubes 
i00 Ctn1100 Tubes $17.00 

SPECIAL 
ALLOWANCE 

CASE STYLE PER CASE* 

Call For Complete Contents $1 8.00 
Call For Complete Contents $1 8.00 
Call For Complete Contents 
Call For Complete Contents $1 8.00 

4 Ctns/6 Machines $24.00 
Call For Complete Contents $4.50 
Call For Complete Contents $12.00 

Call h Complete Contents 

Call 1-800-331 -5962 TO ORDER TODAY! 001 8 
VISIT US AT www.zigzag.com 

*introductory Spec ia l  A l l owances  . . .  eflended unt i l  December 31,2000. 
prices are subject to change at any lime without notice. 

BNAOC X ~ W  ITEM BM)OO PO uowo 
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Welcom~ to the Home of MSA-1969 Page 1 of 1 

Merchandising Service of America, Inc, founded in 1969, wholesales general 
merchandise and novelties nationwide. The company is a leaning distributor of 
fragrance products and smokeshop specialties. Thousands of independent 
retailers have been steady customers for 10 to 25 years. Repeat buyers a c c o v  
for over 98% of all sales. Excellent service and value makes MSA a most 
favored supplier resource. 

The warehouse at Third & Callowhill streets in center city Philadelphia has 
been home for MSA sirke August.1973. T.his location is easily accessible with 

of offstreet parking in a private enclosed lot Customers and friends ar 
welcome to stop by. A fresh cup of coffee is always waiting. .v 

Any questions? Email us at sal@mra-1969.com 
. - 

I Attention Retailers: 

. . 
Confidential dealer costs are not published here. 

For wholesale prices, call us toll-free! 

( 8 0 0 ) " ~ ~ ~ - 1 9 6 9 ~ '  6% 
MERCHANDISING SERVICE OF AMERICA, INC. 

417 North Third Street Philadelphia, PA 19123-4101 
office Phone: (215) 923-8960 24 Hour Fax L i e  (215) 923-0275 

email: sales@msa-1969.com 



M.S.A. Price Club Program 

MSA Price Club Program 

Page 1 of 2 

For wholesale 

prices, 

email us or call 1-800-MSA-1.969. 

What is it? 
It is a discount club open to retailers. It was set up in May 1993 to offer a permanent way for 
our loyal customers to receive low prices without quantity limitations. Members receive 
percentage discounts according to their annual amount of purchasing with MSA. Discounts & 
dso  offered with large quantity orders to non-price dub  members. 

How does it work? 
Volume reduces costs and improves our buying power! We will share our added profit in the 
form of price club discounts with members. These discounts increase as a member purchases 
more items. Don't wait for sales or promotions to "over~tock~~; purchase what you need 

when 

you need it. Buy smart and save every day throughout the year. 
J 

Why doesn't MSA just have low prices? 
Most suppliers discourage us from publishing low prices, but they do not mind discounts to 
selected "good" customers. This Club concept gives every retailer an equal chance to  quali 
and participate in M.S.A.'s discount 

program. 

6 
Qualifications? 
To qualify for the M.S.A. Price Club, 

place 

a $1,000 minimum initial order. Then purchase an 
average of $500 or more monthly to retain your "Volume Member" discounts. Your purch 
are evaluated quarterly so we can determine your price club membership level. Purchase 4"" 
frequency and dollar volume can effects your membership level, and your MSA price Club 
discounts. The levels include: 

"Volume Member" 
for %5,000t annual purchases 

"Premier - 1OKw 
for $10,00M- annual purchases J 
"Top 20 Member" 

for %20,000+ annual purchases 

Early Upgrade? 
Yes! For an immediate upgrade, order at least half the annual requirement less your total 
purchases during the previous 

six 

months. Your.new discounts stay in 

effect 

by purchasing 
monthly and maintaining your volume. Please note that the discount level can downgrade if 
volume decreases. 
The terms and conditions are subject to change, and M.S.A. retains the right to cancel this 



Smokeshop Page 1 of 1 

, 
Pipes 

MSA 

offers a wide selection of pipes including Dr. Grabow, Missouri Meerschaum 
and Exotic handcrafted pipes fiom The Mill. 
Tobacco MSA has a selection of tobaccos suitable for any retailer. Br 
Zag, Top, Black Death, Filtra clove and Our Advertiser. 
Safecans An excellent deterrent to theft. Just unscrew the bottom to r e v e h  c o m ~ l y  
inconspicuous hiding place. 

[~ou l in~ machines MSA is one of the largest distributors of hand rolling products in the 
I country! We have a wide range of rollers in different sizes and types. 
JCiparette.Papers MSA carries a complete line of cigarette papers. Name brand classics 

from ez - wider to Zig -,Zag, flavored papers, a complete line of hemp papers and tobacco 
papers. 
Dunouts MSA carries the full line of Dugouts. .A smokeless cigarette system. Dugouts 
come in laser designs, slide tops and swivel tops. 

- - 

Cigar Accessories MSA carries a full line of cigar cases and cigar accessories, including 
ci& pluckers and cigar clippers. 

fiarette CasesFlorentine nickel and brass cigarette cases, available in a variety of styles. 
F b l e  Lighters MSA carries a large variety of disposable lighters including a large 

assortment of Bic lighters, Strike-n-lite, Clipper and novelty disposables. 
Beverage Accessories MSA carries a nice assortment of flasks, bota bags, corkscrews, 
openers and powers. 
Zippo MSA carries the full line of Zippos in all the styles including this years Harley- 
Davidson line. 

Attention Retailers: 
Confidential dealer costs.are not published here. 

For wholesale prices, call us toll-fieel 

(800) "MSA-1969" @ 
MERCHANDISING SERVICE OF AMERICA, INC. 

417 North Third Street Philadelphia, PA 19123-4101 
Office Phone: (215) 923-8960 24 Hour Fax Line (215) 923-0275 

sales@msa-1969.com . 
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MSA - Product Categories Page 1 of 2 

DIRECT LINKS I 
f I 

I 

SMOKESHOP 
I 

1 

SMOKE SHOP i 
i 
I 

l)Beverape Accessories Everything from cigarette papers to all of this year's Zippos, pipes, 
I 

@ Cigar ~ccessories cigar accessories and Dugouts. I 
a Ciparette Cases 
.Disposable Lighters 
@Dunouts 
Cir~arette Papers 

Q Safe Cans 
@ Sarome Lighters 
@Tobacco 
@Zi~po Products 

FRAGRANCE All of the most popular brands of incense from Spiritual Sky and 
Gonesh to Primo. MSA also carries a full line of incense scoops and 

@All Natural Massage Oils cone 

burners. 

--- - 

8 Antirnonv Cone Burners 
0 ~ r o m a t h e r a ~ ~  Candles 
@Biker 

Babe 

Air Fresher 
SBulk Sticks 

I I 

\ 9 carded Incense Burners I 
I 

@Ceramic Incense Scoops 
- 9 cryptware ~urners 

@ Cryptware Holders 
cnec~~bj~sic~L 

9 Citrus Spray M of the most popular tarot decks and instuction books, a full 
library of books for the mind and spirit as well as a line of crystal OFancy Porcelain Burners balls and crystal ball stands. 

@ Gonesh Incense 
mIncienso De Santos 
eLittle Tree Freshners 
OLove Liquors 
@Money House Products 
@Mysore Incense 0023 



MSA - Product Categories Page 2 of 2 

@Nag Champa Incense 
Olfactory 
Ozium 

QDPrimo Incense 
@Resin Incense 

Scented Garden 
@ Spiritual Sky Incense 

. 8 Spiritual Sky Oils 
Storage Box Burners 

. +Wood Scoops - 

GIFTlTEMS 

@ Aromatherapy Candles 
Crystal 

@Fans. 
#Figurine Candles 
a Glass Boxes 
@Pillar Candles 
+Polish Boxes 
Q, Shesham Wood Boxes 

-@ TaperdettCanileses 
a Tea Lights 

mTAPmSICAL 

~ a r o t  Decks 
Q'Tarot Sets 
Q, Tarot ~u ides  
BLibraly 

UNDERGROUND 
corn 

Wnderground Classics 
@Adult . 

ORobert Crumb 
0 AdventureRantq 

Gorev Stuff 

GIFT ITEMS 
MSA has a line of gifts perfect for a wide variety shops. Featuring . 

a full line of band made Spanish fans, shesham wood boxes from ' 

India, soapstone boxes, Polish boxes and crystal pieces. 

MSA carries a ful! line of Underground Comix featuring such 
classics as The Fabulous Fun$ Freak Brothers, Cherry, Grateful 

Dead Comix and many more... 

Attentian Retailers: 
Confidential dealer costs are not 

published 

here. 

 or wholesale prices, email or call us toll-free! 

Home Price Club Specials Staff Events 

(800) "MSA-1969" 
MERCRANDISING SERVICE OF AMERICA, INC. 

417 North Third Street Philadelphia, PA 19123-4101 
OfficePhone: (215) 923-8960 0 24 Hour FaxLine (215) 923-0275 

- 

sa-a-1969.com 



Tobacco Page 1 of 2 

MSA Tobacco Selection 
For wholesale prices, email lis or call 1-800-MSA-1969. 

Drum Premium Blend 

40 gram pouch& 
in 12 count boxes., 

,- 

Black Death 

Zware 41 Zware 
( ~ d ~ u l a r  Light) 

. - 



Tobacco ? Page 2 of 2 

(800) "WA-1969" @ 
MERCZUNDISIINQ: SERVICE OF AmRP:CA, INC. 

417 North Third Street Philadelphia, PA 191234101 
saleJ@msa-1969.com 

Office Phone: (215) 923-8960 a 24 Hour Fax Line (215) 923-0275 



MSA's Latest Specials 

MSA Specials 

Page 1 of 1 

. Spedals: : . 

Buy 24 bundles of our own Big Dipper Bulk Incense and get 12 FREE Wood Scoops. J I Mix and Match 6 Boxes of e-z wider, Rizla, Joker and Club and get a FKEE Box of Rollit Pape 
Mix and Match 12 Boxes and get a FREE box of sz wider Rollers 

while supplies last 
Purchase a fill priced (wholesale) Zippo lighter and get a Satin Chrome regular or slim Zippo lighter ' 

for a special price until April 28,2000 
. . 10% Off AU Rizla Rollers until May 26,2000 

Product Update: 
1 Stock up on Job Cigarette Papers on May 26,2000 they will cost more! . 

434 (800) "MSA-1969" 
MERCHANDISING SERVICE OF AMERICA, INC. 

417 North Third Street Philadelphia, PA 19123-4101 
Office Phone: (215) 923-8960 24 Hour Fax Line (215) 923-0275 

sales@ma-1969.com 

PRODUCTS 



'PAPERS Page 1 of 2 

MSA CIG TTE PAPER SELECTION 
Por wholesale phces, email us or call 1-800-MSA-1969. 

Ci~arette Papers 

Abadie Bambu Club * Columbo w i d e r  Gambler - Head One & 
A Half 
Jamaican Blunt Job Joker LIJP O-C-B Papier Paris Pouch E m ;  

$...,.....,,,: ..... .:.......,:: ,,....-. - . . -  .... .-. ... . - . 

er RS Rolls Smoking .S,p!ihz 

Flavored Ci~arette Papers 

Rass banana - chocolate - grape - mint - strawbeny 
Rizla Licorice - Strawberry '/z Extra 

. ~hbaeeo Blunt Ciparette Papers 

. . 

J MSA Exclusive Ciparette Papers 

Pouch Cherniak 
0028 



Cigarette Papers pg.2 Page 1 of 1 

Cigarette Papers 2 

MSA is 

your 

headquaters. For wholesale . 

. 

orders, email us or call 1-800-MSA-1969. 

Zig-Zag Abadie 0-C-B Thin Ventura Whites 
White*l%. Singlewide. 1% *. U ~ P  
Double Wide 1% 

Kutc Free.* Kutc 
Slow . '  

1% Orange 
Kings& 

Vendor Unit #51. 

Job Head One & Gambler Strawbeny % 
1.0 gold 1.25 gold 1.5 Half 1% Width 1% Width 

gold 
1.0 silver 1.25 silver 
1.5 silver Sup Air 

Extra Long Prencb Lite 
White Buffalo 
Wide 1.75 gold 

Connoisuer 1.5 hardpack 

MORE PAPERS PRODUCTS PAPERS MENU 



Rolling Machines 

MSA Rolling Machines 
For wholesale prices, email us . or . call 1-800-MSA-1969, 

Clear Machine 

CM7Omm CM78mm 

ez-wider Roller 

a-wider 78mm 

Page 1 of 2 

GizehRollers . 
, ... 

Plastic Lever Automatic Box 
.Marie Metal Lever 

Job - 

Acrylic Clear 79mm 
Metal Power011 79mm 

Rizia Rollers 

Super Express Mini Maxi 
Cadet Doublewide - Cadet Singlewide 



Rolling Machines rage L. ur L. 

Cadet Doublewide. Cadet Singlewide 
Automatic Box f ..... 

,::- r': ,. . 

TOD Rollers 

i 

Automatic Box 

Zip-Zap Rollers 

Zig-Zag 7Bmm 
Zig-Zag 78mm 

. . 

.- - - - - - - - 
PRODUCTS 

SMOKESHOP MENU 
. . 

(800) "MSA-19 69 l1 a 
MERCHANDISING SERVICE OF AMERICA, INC. 

417 North Third Street Philadelphia, PA 191234101 
sales@mn-lP69.com 

Office Phone: (215) 923-8960 24 Hour Fax L ie  (215) 923-0275 



, . 

. . . . 

IN  THE UNITED STATES PATENT AND.T~DE.MARK OFFICE 
BEFORE THE.TRADEMARK TRIAL AND APPEAL BOARD . 

TOP TOBACCO, L.P1, 1 
. . 

1 
.) Opposition No:. 91 157248 . . . Opposer, 
) 

, .. ., .... . . . . 

NORTH ATLANTIC OPERATING ' 1  * . . 

. 1 CO., INC., 
1 

Applicant. 1 .. . 

. . 

APPLICANT'S RESPONSE. TO . -. .. . . 

. 

, 
OPPOSER'S FIRST. SET OF. INTERROGATORIES 

'. 

.: 
Applicant, North ~t lant ic OperatingCo.., Inc. ( ' ~ ~ ~ l i ~ n t ' ' )  by its a80meyi and' . , ' I 

$"r%u&t to Rule 2.120 of the Trademark Rules and Practice and Rules 26 arid 33 bf the. 

~ ~ d e r a l '  ~ules'of Civil Procedure, hereby responds to ~pposer's First Set of 

lnt&rrogatories as followS: 

GENERAL 0BJ.ECTION.S. 

1. Applicant objects to these lnterrogatories to the extent that theyseek 

documents protected by attorney-client privilege, a&rney work product.doctrine o r  any 
. .  . 

. other privilege or immunity. 

, 2. Applicant 

objects 

b these Interrogatories to the extent that they seek 
. 

docGrnents created, dated or generated after 

the 

date that the 

opposition was filed as . . . . 
. . .. 

.. . bverly broad and as not relevant to any issue in.this Oppositionmor . .  reasonably , 

:~lc"lated to lead to the'.discovery of admissible evidence. 
/ I  

3. ~ p p l i k n t  objects to theselnterr~gatories tothe extent that .they seek 



documents that are 

not 

within the possession, custody, or control of ~k~ l i can t .  . 

. 

' 

4 .  Applicant objects to these lnterrogqtories td the extent that they seek . the . 

discldslrre of confidential inforination of Applicant; in the. absence o f  a Protective Oider. 

5. ~ ~ ~ l i c ~ n t o b j e ~ t s  to these Interrogatories . . to the extent that theyare overly 
. . 

broad, unduly Yague, andambiguous to that extent that they ate. not.limited in time to 

( the events relevant to'the complaint. I I 1  
Without waiving any of these GenemlObjeclions, Applicant r&sponds.to . 

. 

. Opposer's First Set of lnt6rrogatories'as follows, incorporating each and every one of 

. . 
the ~6nera1'0bjections into each respective apswei below. 

, 'Responses, . . . .  . 
. . 

~n~erroaatori No. 1 . . 

. 

State the full name of ~ ~ ~ i i c a n t  as well as the full name of:all of its reseedive 
affiliated 'andlor contmed businesses, compani6s, and .other entities, 'and for each, ' 

identify it's principal(s) and, if applicable, its state .of organization. . 

Applicant objects to this lnterpgatoryon the ground it is vague. Applicant does not . . . . 

know what Opposer means'by the t&m "principals". ' 

Without waiving the foregoing, the followingis a list of officers of Applidnt. aswell 

as,its respective. affiliated controll'ed businesses, companies. and other entities: . . 
. . 

Applicant North Atlantic Ope'mting Company, lnc..is a.'DeIaware brporation; Its 

Offi&is am: 

Thomas F. .Helm$, Jr. - President 
' 

David I. Brurison -.chief-~inancial Officer 



James W.. Dobbins, Esq..- Senior vice-president 'arid ~eneral  Counsel 

I, . North Atlantic Tradino Company. - A ~&laware.cor~oration . 

ThornasF. Helms. Jr. - Chairman. Chief ~xecutive Officer . . . . 

David I.. Brunson - president, Chief Financial.Officer . . . ... . 

.J.ames'W. Dobbins, Esq. - Senior Vice-President and General.Counset . 

.i.lation'aI Tobacco Companv, L.P-, a Delaware limited.partnership . I ' .  

I Thomas F. helms, Jr. - Chief Executive officer . 

. 

. . . 

/ . ~ohert  A. Milliken, Jr. - President, ~ h i e f ~ ~ i r a t i n ~  Officer . . . 

. . . . .  id I. ~runsbn - ~xecubve ~ice$resident 

. 'James W. Dobbins, Esq. - Senior Vice-President and General Counsel 

James M; ~ u r r a ~  - Senior Vice President, Sales and Marketing 

doriald .Davis -Vice President, Sales. 

Kenneth .Hagler - Vice Presidgn't, Marketing and' National Accounts. 
. . .  

' . John Todd.- Vice President, Human ~esources 

! .  Kevin ,Gads - Vice President, Information.Systems . . . . 
.' ; Edward Hi*rson - Vice. president and Controller 

.Christopher Kounnas - Senior Vice Presidefit, Research & Development, Quality 
. .. . . .. 

Assut%h& and Regulatory compliance '. 
. . 

/ . " ~t ike r .  Inc. - Delawaie corpdration , - . . 

. . . . . .. . . Thotiias F. Helms, Jr. - President . . . 

. 

. . 
. . 

David I: Bi-unson - Chief Financial officer . -. 

James W. Dobbins, Esq; - Senior Vie-President and General .CounseT 

. . 

. 

. In addition; two other corporatians . . are affiliated with, Appticant, National Tobacco ' 



. -1. corporation' engages activitiesthat are related to the trademark at issue in this proceeding. 

. 
: 

Therefore; Applicant need not provide information about them. . 

. 

9 .  ;is 

Interrociatorv No. 2 

. . 
Finarice Coqioration and lnteinational ~lavbi-s techno log^, lns. ~owevei,neither .. .. . . . 

State.the full name of each business, company, person, or other entity that has 
at any tinie used the designation CLASSIC AMERICAN BLEND, and for each, identify . 
its pincifial(sj and its state of.organization, 

:Response to lnterronatorv No. .2 . . . .. . 

. 

. . 
. . 

'. . '  In idbition to the General objections. Applicant dbjects to this lnte&gatory on . . . 
I 

thegrounds . . it'is vague and ,iverbroidl . . 
. . 

~ i thob t  waiving the fgregoing, BppliCant has used CLASSIC AMERICAN BLEND. . . . 
. . 

as a. trademark and incorpbrates its'anmrer to interrogatory No.1 above to the extent it, ' ' 

1 1 , . pertains to Applicant. 

Iriterroqatorv No. 3 
. . . . 

Identify each and every ma& comprised of the terms "CLASSIC" UAMERICAN: : 
andlor 'BLEND" used or owned at any time by Applicant or any of he entiti& identified 
In  response to Interrogatory Nos. I' or 2 above; and; with respect. to each such mark: . . 

identify the mark, the goods.andlor services used theryith,.and the inclusive dates . . .  of. . 

,use thereof.. 
. . 

Response to lnterroqatorv No. 3' 

Applicant has 'and currently owns the following trddemarks .'incorporating the 
. .. 

I " .  
t k h s  CLASSIC, AM'ERICAN andlor BLEND: . . 

1 , . ' $  1. CLASSIC AMERICAN.BLEN0: used in respect of"smoking toba.ccb." .' , 

. . . .  
  ate of first use: April 14, I 999.. . 

. 

I .  

- ,034IQ-NO035A 4 ' . . 
. . 



1 . ;: ' 
2. , ZIG ZAG CLASSIC AMERICAN aciyb: used in respect of,"smoking 

' ' 

. 

. li;tkrroqatorv . . NO. 4. 

, . tc jb&~~." oat& of first use: March, 1999. 
. 

. 

In addition, applicant owns the folloWing US trademark application6 based .on . . . , . . . 
. . 

... intent to usk: . .. .. . 

.I. :' CLASSIC AMERICAN BLEND: to be used. in respect of "cigarettes, 

I ,  I 

i 

ldkntify each transactton by which it is claimed that any rights or lic.en'se in. the 
. . d6signation 'CLASSIC AMERICAN BLEND" have passed to Applicant, including. setting 

.. . ..forth the date of each such transaction. and identifying.the parties. to the transaction and 
.. ' all . document-s . related thereto. 

. 

. 

. . ' .Response:to Ifitenbqatorv .No..4 . 

. 

. . 

. . 

None.. . 

pocket machiries for rollingcig,arettes, cigarette tubes,. po.cket machines for filling . 
. . 

. cigarette tubes and filter tips for cigarettes." 

. . 
2 .  CLASSIC.AMERICAN BLEND &Design: to be used in respect of 

. .. 
: :' udgar&ttes, po&et machines for rolling cigarettes, cigarette tubes, rnachines..for - . . ' - ' . 

. 

. .  ' filling cigarette . 

. 

tubes and filter tips for cigarettes." . 

:'. . . . . 

lnterroqatorv No. 5 . . 
. . 

ldentifyby'comrnon commercial name and model number or code each and 
' every product marketed, distributed. sold, or. offered for sale under or in'connection with 

the designation CLASSIC AMERICAN BLEND, and.with respect to each such product: . .  .. . .  . 

(a) set forth the geogr;jlph'ic scope of such use; . . 

(6) set forth the annual volume of sales d the product in both dollars, 

I .  . 

. 

. 

. 



. . I '  . , . . :  

. -  

and units; 
. 

. 

. 

. 

( )  set forth'the unit sizes . . inwhich the product is sold; 
' . : 

. (d) identify each class of.purchasers of the product; . 

. 

. .. 

. . 

In addition to.the General ~bjections. Applicant objects to subpait (6) as seeking 
. . 

: 

I 1 , proprietary.and confidential information. Applicant bill supply the requested information. . 

. je) describe the channels of trade by which. the product reaihes the 
' ultimate user of such goods; 

. .  

(f) state all types of stores or forums in- which the products a@ offered 
or sold; and 

(.g) ,identify the persons most knowledgeable of such use .arid as well 
. . as all documents relating thereto. 

. 

. 

. 

. ~esbohse to lnterrosatow NO: 5 

I / the entry ofa suitable Protedtive Order. ~ ~ ~ l ' i c a k t  also.objects~o sbbpart (c) to ..: : 
I I the extent it &!Is for information about package sizes sold &.wholesalers. Such 

information is not calculated to lead .to the discovery of admissible evidence. 
. . . . 

Applicant also obje,cts:to the phrase'and as we1l.a~ all documents relating 

thereto" in subpart (g) to this ~nterro~ator- on the grounds it is vague and not calculated 
. . 

to lead to the.discovery of admissible evidence. ~~ecifically, Applicant does not believe 
. . 

. 

. 

I 1 . . documents Suppcx-ting its identification of individud(s) most kn~wiedgeable about ' . . 

products offered under the CLASSIC AMERICAN BLEND mark have any relevance to l l ' , '  
I I . ' . such identification. 

Notwithstanding the foregoing, Applicarit responds to the balance of this . . ' I / -  1 1 1,  i~terrogatory as follows: 

I 1   he comman c6mrnercial nam'es'of the products marketed., distributed, sold or 

&ffeied for sale under or in connection with thk designation CLASSIC . . AMERICAN. - 



.' (a) Entire united States: 
' . . . . 

. 

. . .(c) 6 oz canister, .75 ounce pouch ..- . . . 

(d) ' users. of.tobacco and tobac:m products;. ; 

. . . . . . . .  . 

(el the. are sold to ihol&salers or to direct buying retail customers. 
' wholesalers sell to.retailers who sell to the consumer. . . 

I : . (f) internet, tobacm stores; convenience stores, grocery stores, drug stores. 
. . . . 

, tobacco specialty stores; 

. . .  . . 
. .. . (g) James,M. Murray. 

. 

. 

. .  . 

h-tterroi-latory No. 6 . .. 
. . 

with. respect 'ib' each product identified in response to Interrogatory No; 5, 
identify all means. by which the product is .a.dvertised or promoted: . .  . . . 

I . : . . ' . ~esbonse . to lnte&6aatorv . .  . Nb. 6 . 
. . 

~ r g d e  -shows, trade advertising, cpnsurner point-of-sale adv<flising, internet 

. . . advertising., point-of~sale merchandising, price-off promotions; product demonstrations: I . : ,  

. . 
; Interrogatory No.. 7 . . .  

ldentify every promotio,nal effort, advertisement, commercial, catalogue 
:$romotional piece by which each product identified in response to Interrogatory'No. 5' , . 

. 

' h a s  been advertised o i  promoted. 

" 

..Response to Inte~obatory No. 7 

haddition to the ~enekl~bjecf ions,  Applicant objects t6.this.'lnteimgatoryon. 

th&grounds.it is overly burdensome and not calculated to lead to the discovery of 

admissible evidence. ~~pl icar i t .  has been. using its CLASSIC AMERICAN.BLEND 

".tmdernark since atleast as early as March 1999. It canpotlidentify ea'ch 
. . 

. 

. 

. . 0341dN0035A . . 
7 . 

. 



. . . . .  

such advertising and .promotion. . . 

. 

. 

. 

. . 
... 

,l.n~errosdorv No. 8 , 

Set forth the annual advertising and pmmotidnal expenditures for,each product 
. - ' :identified in response to Interrogatory No. 5. 

.Response to 'fnterroqatory'.~~'. 8 . . 

. 

. . 
. . 

. . In addition to the G6neral,Objections, Applicant objects to this Interrogatory ,on. 

it seeks prop,rietary and confidential infohation. Applicant will provide's 
. 

. 

. . substantive response, upon the entry of a suitable Protective Order. 

. 

. 

1ntekroaatoii'~o. 9 
I ' . . 

I 
I .  
I 

Identify every trade show at which each predict identified in response to 
1 . ' Interrogatory No. .5 has been'or will..be advertised and/or promoted. 
1 .  

.. ': .Respo,nse to lnterroqatory No; 9 . . 
, . 

. In addition to, the General Objections,"Applicant objects to this Interrogatory on 

. . the ground it is ovdiy broad. Opposer has not specified how far into the future it.wishtis 
. 

. 

. . .  
: Applicant to provide information concerning future attendance at trade shows. 
. . 

1 . :: Notwithstanding the fcire$oing., ~~~ l i& in t  is still in the proceqs of compiling 

'information responsive to this 1ntemgatot-y~ Applioant will supplement~~this response 

once it compilks the requested information. 
. . 

. . . . .  



. . 'lnterroqatory No. 10 . . .  , . 

ldentify each package or label designer; advertising agency, market res,earch 
expert. or consultant who has performed services in connection.with products promoted 
or sold in association with the designation. CLASSIC AMERICAN BLEND, and,, foreach 
such entity, describe in detail the services performed and the inclusive dates of such ' 
services. . 

. - 
Response to lnterroqatorv No. 10 . . 

Applicant i s  still in the process. of searching for possible responsive inforrnafion. . '  

if such information is discovered, it will be produced provided such information is cot . . ., 

, privileged. 

.Interroqatorv 'No. 1 1 
. .. . . 

. ldentify all:persons involved on behalf of the Applicant in the advertising, . 

.mark&ting, promotion, distributing and selling of products under or in mnriectioh Mith. the . . 
'designation CLASSIC AME,RICAM .BLEND. . 

'ResDonse to lnterroqatorv No.. 1 I 

James M. Murray and ~ e n n e t h ' ~ a ~ l e r  foi all. fbets: In addition,. Donald Davis ' 

:fo0r sales. 

. .  . . . .  . . . .. . 

. 

Interraqatorv No. 12 . . 
. 

. 

skte  whether ~ ~ ~ l i c a n t  has ever issued~brpublih4d, or caused to be issued br 
.published, any press or publicity release concerning any product promoted in . 

' 

association with:the designation CVI\SSIC~AM,ERICAbl BLEND, and; if so, .identify each 
. .such release and all publiwtions or other media in or through which information 

' 

. - 
. 

. 

. .  . 

. 

. . . . 
.contained therein was'disserninated. . . 

. . 

, Response to lnterroqatow No. 12 . . 

Applicant. is still in the process of searching for,possiblo responsive . . information. 

' I f  such information is discovered, it will be produced provided ,such infoimation is riot 
. . 

. , 

&$,.dNOO~ 9 



..Response to lnterroqatory No. 13 . . 

I /  . :  . . Outside of the instarit disptite, none. 
. . 

In addition to the General ~bjectbhs,  Applicant objects to this Interrogatory aS it 

Y .. 
seeks information already in Opposer's possession. Since the sole objection to its. 

. . I - registra$on.?f CLASS@ AMERICAN BLEND has corn? from ~ ~ ~ ~ s e r , . ~ ~ p ' o s e r ~ a l r e @ y  
. .  . . . . . I : ' ' possesses virtually all the requested ihforr&tion; 

1 ', 

. Notwithstanding the foregoing. the individual kmst knowledQeable.about tlje . 

curiefit dispute is James W: Dobbins, ~ s q .  ' I 1. 
. . 

. 

. 

. . 
. . . , 

. . :lnte'moq.atorv No. 14 . . 
. . 

state whether Applicant has ever obje.cted to the use or registration of any ot'her 
' . mark comprised of the terms "CLASSIC" "AMERICAN" andlor "BLEND* on ttie ground, ' . . 

. . 
of confusing similarity.and 3-so. with respect toeach such objection, identify the marlt . 
or t&m to which the objectionwas made, themuser thereof, the nature of the objection, 

' 

' the disposition of the obje.cfion, the persons most knowledgeable of the objection and.all,' 
documents'relating to the objection. ' , . . .  

. . 
. . 

Rbs~onse to interrosatow No. 14. 

No. 

. . ~n'te~oh.atorv No. 15 



' Identify by.title; index number and tribunal each civil action or inter padies 
proceeding in which Applicant or any business, mmpany or other entity identified in . . response to Interrogatory No. .I has been or is involved, other than the present 
opposition proceediiig, which refers or 'relates in. any way to the designation CLASSIC. 
AMERICAN BLEND, swing farth the disposition of each such proceeding or,.if not . 
disposed of, its current status. : 

Respoi~se to lnt&qat& No. 1.5 . . 
. 

. 

. . .. . . . 

Opposer has filed Opposition No. 91 157250 against. the registration of 

~pplication serial No. 76/357,543. That opposition is cumently in the discovery phase. . 

I !~erroqatorv. No. . I  6 

identify all agreements 'to which Applicant .or any: business, company, 'or other . . . 

entity identified.in response to Interrogatory No. 1 has been o'r is a.party which refer or , 

. .rela@ in any way.to the designation CLASSK AMERICAN BLEND, including all . . 
amendments and modifications thereto,. and' identify the persons most .knowtedgeable . 

.th&of and all documents .jelating thedo. . . 

.. Response to lnterroqatorv No, 16 . I 
In' addition to the General Objections, Applicant objects to this Interrogatory on 

. the grounds it is'vague and overbroad. 
. - -  

Without waiving the foregoing, there are no agreements that relate 

to 

the. 

trademark per se. . .  

lnterroqatorv No. 17 . 
. . 

Describe all licensing agreements, authorizations, or.any other fights granted to 
. Applicant in connection with prbtlucts identified in' response to Interrogatory No. 5, and 

' with respect to 

each 

swh. agreement, authorization or other right, state: . 

(a) the. names and ,addresses of all participating parties; I l 
(b) ' all tens,  including dates of commencement and tkrmination; . 

. 

. ,. . . I I 



. (c) the nature of the.rights',involved; 
. . 

' . 
(d) the specific concept or character to' whioh Applicant gained the . . . ' . . . . license, authorization or any other right; 

. 

. 

. . 

(6) the produds affected. influenced or changed and'the specific. . . . 
nature of the effect, 'influence' or change; . . .. . 

. 

. 

.. 
. . 

' 

( f )  .the channels of trade thr~ugh which such products- are marketed; 
and 

. . 
. . (g) , the person(s) most knowledgeible about each such agreement, . . .  . . 

authorization, license or grant. 
. 

. 

. :Response to lnterroqato.~ No. 17 I I ,. .:.. .. . , .. 
. .. 

. . In-addition td the General Objections, Applicant'objects to this Interrogatory on i . .  

11 . m e  . . grounds.it is vague and overbroad. 

/ - 
, , flwovt waivinb the foregoiw, nd such agreements exist f?r the mark at issue.. 

. . 
. . 

. . 

' . fhtemqato.rv No. 18 

-.  . ' . ; Explain the reason(s) for Applicant*s'adoption of the designation CLASSIC 
1. . -AMERICAN BLEND'for each product identified in response to lnteriogatory No. 5 as . . . 

. ... . .well as the procedure followed by Applicant in its decision to adopt the designation 
CLASSIC AMERI,CAN BLEND for each's,uch product, 'and identify all persons'who ' . . 

. participated in each such decision as well as'all documents relating thereto, including . . ,  . 
' but not lihted to any trademark search reports. 
. . I '. . . Response to Interrogatory Nol 18 

. ., 

. . 

I - , ' ' : Applicant adoited'ttie mark CLASSICAMERICAN BLEND because it liked the , 

I 1, mark. ~liffok Ray in the decision to adopt CLASSIC AMERICAN BLEND. . 

. 

. . . . 

Applicant, -through its munsel, obtained a. trademark seirch report on January 25, 2002. . . . 

. 

. 

. 

1 .  . " . Interroqatow No. 19 

I :  ,, Identify each term, symbol, andlor designation other than the designation 



. . - .the'grotlnd it seeks information not calculated to lead to the discovery of admissible 
. . . . 

~ ~ . 

. 

. . 

evidence. 

'I nterrosatorv. No. 20 . . . . 

Identify the. wholesale and retail price at which all produets bearing the 
d e ~ i ~ n a t i o n . ~ ~ ~ ~ ~ ! ~  AMERICAN BLEN~) are sold, e.xp[ain.the process by which this 

' . . 

. orice was detenil'ned and' identify fhose persons who participated in all decisions.. . . 

. 

regarding3he setting of thesk prices. 

..Response to Interroqatorv No. 2 0 .  

. ~ ~ ~ i i c a n t  objects to this Interrogatory on the ground: it is 

not 

r;alculated to lead to 
' 

. 

. 

. 

. 

. . 
-this discovej.of adniissible evidence. 

. Without.waiving the foregoing, the retail price of products sold u n d e r ~ ~ ~ l i c k n t s  
. . . . / ' 

. . Mbrkvaiesdepending upon the ouhet.from . . which such godds, are sold. . . 

Describe in detail e3ch,poll,'survey, consumer study or market research effort ' 
. initiated by or on behalfof Applicant relatirig.in.any wayto the designation CLASSIC . .  . 
. , AMERICAN BLEND.i.or to the packaging, labeling or advertising of th,e product9 . 

."ider-itified in .respoirse: to lnterrogatory No. 5, and identify.all persons involved in or: . 

. 

knowledgeable.of such poll, survey, consumer study or market research, as well as all 
,documents relating, thereto, 

, Respons.e . . to Interr~satorv No. 21 
. . .  .. - . . 

' , ~ ~ 1 4 4 6 0 3 5 ~  .13 



, . . 

None. . 

. . 
Interroqatory No. 22' 

.. ' 
:. . . 

State whether.~pplicant has ever received. any miail,, inquiries, komplahis. 
requests for refunds; orders. checks, or other communications which i,n any manner - ' 
were intended for Opposer ar which in any way indichted an associatio'n or connection 
between Opposer and Applicant, and if so; with respect to each: 

' 

. . 

.. (a) identify: 
. . 

. (i) each suc.h caller, sender; addresser, or communicator;' 
. 

. 

. . 
(ii) ' the date and place of occurrence; : 
.(iii) the substance of each such communication; . . 
(iv) the person 'receiving the communimti'on; 

. (b) . 'state whether or not any response to, or record of. the ' . . . 
. . 

, communication was made;.and 
. . .  . . 

(c) identify all pekons knowledgeable thereof. . . 

Response to: tnterro~atorv. No. 22, 

None. . . 

Interrogatory No. 23 

Identify all #iid-parties.of whjch Applicant is aware that have. Used dr c\mrt&tly 
. . use.any,maFk comprised of the terms "CLASSICn "AMERICAN" andlor: 'BLEND". and . .  

. with respect to each: 

(a) statetheir hame; , 

I : ' : (b) staie.their or last known address: - 
-. . . 

(c) identify the particular mark@) used; and . . 
. 

. 

l I (d) - identify all documents relating thereto. ' . I 

In addition to the General .Ciljjections, Applicai~t objects to.this' Interrogatoiy on 
. .. 

I 



.the ground it is overly broad. I .  
without waiving the foregoing, abplicant will produce responsive docu.ments from 

. . 

' . dhich this. information may be ascertained. 

. .  . . 

. 

- .  . 

. Iriterroaatory No. 24 . . . 

. 

. . . . .  . .  . 

Identify, on an interrogatory-by-interrogatory basis, each person furnishing 
. idormation upon which any part of any answer to these interrogatories is based, . 

. i'ndicating the parts based on information so furnished by each such person, and . 
. . .'whether such information is within the personal knowledge of such person,,and if not , 

,;Nithin ,such person's knowledge, identify the source of the information so furnished. 
. . 

-James Dobbins, Esq. - all. 

Ap~licant reserves the right, without' prejudice, to supplement each response as new . . . . 

' information, be&rnes available. 

. Dited: November 28.2003 Respectfully submitted, ' 

1 : NC~RTH A T ~ N T I C  OPE RATING.^^., INC. . 

By: . 

I 
~ r t d a  S. Cohen., .Esq. . 

.. , 

Mark J. Speciner, Esq. . 

. 

St. Onge Steward Johnston 8 ~eens. L'LC 
Abmeys forApplicant . 

. 

986 ~ebford SL ' 

Stamford, CT 06905 
Telephone: (203) 324-61 55 



J '  . * .  
IN THE UNRED STATES.PATENT AND TRADEMARK OFFICE 

,BEFORE THE TRADEMARK TRAL AND'APPEAL BOARD . ' 

Top Totwcm, L P. :v. North Atlantic 'Operating Co., !nc. . . 

~~posit idKl No. '91 157248 

. 

. 

I; the undersigried, dedare as foilows: 
. .  . 

- I am the Seniw.Vice Plesident'of North Atlantic Operating ingo., )k; a ~el&e 
. . 

mrpo.ptiin, and a party to this adion. I have readthe foregoiw: . 
. . . 

. 

APPLICANTS~RESPONSE TO . . .  
OPPOSER'S FIRST SET OF INTERROGATORIES . . 

. aod'khow ib mntents- I am informed and believe that the hatters stated in it ?re . . .  . 
. 

. 

. 

. 

. . tiue, and on that gkund allege, that the matters stated in it are h e .  . '' 
. . 

. 
. . 

I dedke under penaltjmf petjuly under the I* oi!he united States of' 

I 1' . 

. 

.America thatthe Rmigoing ip tr& and anect. . . 

. 

. 

James W, Dobbins b 





J '  *:.. 
, .  . 8 

. . '.IN. TF~E UNITED. STATES .PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

I TOP TOBACCO, Lap!, 1 

Opposer, 
. 1 

Opposition No. 91 157248 . , ' 

' 1 .  
v. 1 

1 
NORTH ATLANTIC OPERATING ' 1 
CO;, INC., 1 . . 

1' 
Applicant. . 1 

APPLICANT'S RESPONSES TO OPPOSER?S FIRST 
SET. OF REQUESTS.FOR PRODUCTION OF DOCUMEN.TS 

I I . 

. 

Applicant; North AUantic Operating Go., Inc. ('Applicantn) by 'its attorneys and I 
1 1 ' '  . . . . 

. . 
~ursuant to Rule 2.120 of the Trademark Rules and Practice and Rules.26 and 34 of the: . 

Federal, ~ u l i s  of Civil Procedure. hereby responds toOpposer's First. Set of Requests . 
. 

for Production of Documents. as follows: 
.. . - 

' Ail General Qbjections contained in Applicant's Response to Opposer's First Set 

df Inte~ogatories are incorporated herein by reference. 
. . . . 

RESPONSES . . .  

1: All dbc;ytents which disclose, desc"be, or otherwise relate to the ' . . 

fo~~oivin~: . . 

a. ~ h k n  AppliCant was fird licensed to do business;. , . . . 

b. All 

places 

where Applicant is licensed or qualified to 

do 

business; 
. aridlor ' 

I . . 
' c. All corporations or other enkities in which. Applient . . .  has a controlling . 



.. . 

. Response to .Request No. 1 . . . 

. 

. . i I 
, - In addition to the General Objections', ~ppli'cant.objects to. this Oicilment . ' 
. 

. 

~equest onttiegrouiid it is 

not 

caicu~ated to lead to the discovery of admissible . ' . 
I .. . . . . 

"Re.sponse to Request No, 2 

In addition to the General Objections, ~pplicant objects to this. Document.. , .. . 
. 

. 

. . . . 
' ~ e ~ u e s t  on.the.ground it is overly broad and unduly birdensbhe: If Opposer will . . .. 

specify the,types of documents it seeks, ~ p p l i b n t  will produce responsive non- ' .. ,.- 

. 

. 
. 

.privileged.documents, to the . extent . they exist. . 

. . . . . 
. 

. 

All documents that disclose,describe, or otherwise relate to. any pi6duqt(s) 
- offered by Applicant under the.designation CLASSIC AMERICAN BLEND. 

. . . . 

. . . 

In addition to the General ~bjhctions, Applicant objects to t h i s .~~cuhen t  

. 
: . 

~ e ~ u e s t  on the grounds it isvague and also seeks docyments not 

calculated 

to 

lead to . i I 

All docuinents that disclose, describe, or otherwise rilate to the persons most 
. familiar with and primarily responsible for Applicant's use of the'designation CLASSIC 

. " AMERICAN BLEND. . . 

the discovery of admissible evidence. Applicant does not understand what types of 
. . 

: .'documents. will "disclose, describe or othehise relate* . . 40 the pepon . . or persons 

. . for its use bf CLASSIC AMERICAN BLEND.. If opposer will spedfy . 

. 



I : ' precisely what documents itseeks. ~ ~ p l i c a n €  will p&du~e responsive iion-&iiileged. ' 

, 
docurnenti, to the extent they exist-. . . . : I 

All documents thatdiscl6se, desciibe, or othewise relate to'the'rnannet in which 
~ ~ p l i c a n t  uses the designation CLASSIC AMERICAN BLEND. 

Response to Requestl'4o. 4 

All responsive non-privileged documents, to thk extknt they exkt, will be . . . . 

produced. . .  
. _  

. . 
Request .No. 5 . . . . .  . 

. 

. 
. . 

> . . '  . . 
All documents Zhat disclose; describe; or otherwise relate to.the g'eographic - . . 

scbpe of Applicant's efforts to market aiiy product(s) under the designation CLASSIC. . 

AMERICAN BLEND. . :  . . . 

. 

. . 

I ,~esionse to Request NO. 5 

, . . In addition to 

the 

General Objectionsi Applicant objects to. this Document 
. . 

Request on the grounds it is vague, overly broad, unduly burdensomeand not ,. , 

calculated'to lead to 

the 

discovery ofadmissibl~ evidence. '; . . 

. 

. . . . . .  . . .  
Notwithstanding the foregoing, a11 responsive n~n -~ i i v i l e~ed  dodurrients, to t h e  . 

I extent they .&xist. will be produced. . . I 

Request No. .6 

. 

All documents that disclose, describe, or otherwise relate to the geographic., . . 

scope in which Applicant s.ells.o otherwise piovides any product(s) under the 
: 

. .designation CLASSIC AMERICAN .BLEND. ' . 

, . 

. 

. 

. , 

. . 

. 0 3 4 ~ 4 r ~ 0 0 3 ~ ~  ' '3. . 
. . .  . 

. . 



.'. .~esponse.G ~ e ~ u e s t  No. 6 
. . 

In addition.to the Geniral Objections. Applicaht objects 

to 

this ~ b w m e n t  
' . .  

. . 
Request on the grounds it is vague, overly broad. unduly burdensome and not . 

. . 

. calculated to 

lead 

to 

the discovery of admissible evidence. 
. 

. 

. . 
Notwithstanding ttk foregoing, all responsive non-privileged documents; to the 

' 'extent they exist,will be produced. 

. . . 

. 

. . 
All documents that disclose, describe, or otherwise relate to the date. ~ ib l icant .  . . 

k t  marketed or offered to.provide any product(s) under the designation CLASSIC . 
AMERICAN BLEND. . . 

Response.to Request No. 7 . 

. 

. . . .  . 

I I !n addition to the General Objections, Applicant objects to this:document . 

. 

. . 

I .. I ~14vest on the ground'it'is not calculated to lead to thediscoveiy of admissible , 

evidence: ~otwithstandin~: the foregoing, responsive non-privileged .documents, to the ' I . 1 .  . . 

- 

, 

(a) intrastate commerce; 

. . . . 
-9kent-they-exist;will-beproduced . . 

.. . 

,Request No. 8 . . 

, . . 

All documents that disclbse..describe, or othekiie relate to the date Appliknt' 
. . 

first. sbld or provided any product(s) under the designation CLASSIC AMERICAN 
.BLEND in: 

. .  . (b) . interstate-commerce; and 

(6) foreign commerce (if applicable). 

'.?esponse to:Request No. 8 



, Re~ponsive non-privileged documents, to the &dent they exist. will b e  produced. 

. . 

1 ) , 

, 

Responsive, ?on-privileged docuhents, to the extent. they &is;. will be produced- ' 
. + 

. 

/ 
- . -~eques t .~o .  . 10. '. . 

: With:respect to each and every product offered by Applicant under 'the 
. :design'ation .CLASSIC AMERICAN BLEND, representative documents sufficient to 

, . 
. . identify: 

All dbduments that identify or othemise iel-ate to the person(s) most 
=.: . knowledgeable cqnceming the date when Applicant firstused the designation CLASSIC 

.AMERICAN BLEND in: (a.) intrastate . commerce; . (bj interstate commerce; and (G)' 
. .foreign commerce (if applicable). . 

ktispbnie to Request NO. 9 

a. the prices that Applicant charges in connection with each such 
product; and, 

b. the gross and net i'ncome, by &ate, which Applicant derives from 
sales of each such 'product'. 

. 

. 

. . .. .. .. 

desponse to Request No. 10 . 

. 

. 

. 

(a j  ln addition to. the General Objections, Applicant objects to this subpart of this 
. . 

o i  admissible evidence in that Opposer has not alleg,ed in its opposition conftjsion of the 

trade. ~ ~ ~ i c a n t  411 produce substsntive.doc~~rnents, to the extent they exist. upon the ' 

entry of a suitable Protective Order. . . -  

, 

I . 
Without waiving.the foregoing. responsive, non-ptiileged documents, to the 

~dcu.ment~~eguest on the ground it seeks information. to .the extent it pehins to the 

. , whotesaie level that 

is 

confidbritial and propiietary. Applicant further objects to this 
. . 
su6pat-t afthis ~owment.Re~uest on the ground that it is not likely to lead to discovery 

I 1 '..extent they exist, will be produced. 



1 : '  . . 

(b)' ~ p ~ l i c a n t  objects to this subpart of this Dbcurnent Request on the grdund . ' 

1 that it . is not . likely to lead to the discovery of admissible evidence. Sales reports. by . 

. 

' . _  

. . 
. In addit@.n.i~he,:~enerd Obj~ctions,Appli~nt . .. . ,objects . .. _ ... -.. to this ._ _ .... Document ..._.. ... . ._ , 

- 

Request on the gmund that it is vague and seeks information that is confidential and 

: 

.. . 

.Request No: 12 
. 

. 

All documents sufficient to fully describe the.manner by which Applicant ' . 
dvertises or promotes its. products ,under the .designation CLASSIC. AMERICAN . . . 

LEND. ' , 

shte or otherwise, have no bearing o n : ~ ~ ~ o s e r ' s  allegation that there is a likelihood of 

- . coi-ifusion. . . 
. . . . .  

. .  , 
.. . 

. .  

Reawest No. 11 
.. . 

. . . All'documents that disclose, describe or otherwise relate to Applicaht'i plans.f6r 
the;type, price and, quality of the prodhcts that it offers under the designation CLASSIC ' . . 

.AMERICAN BLEND. . .  . 

. 

~esponse to:Reauest No. 3 1 . 
. . 

. . . . .  

bsmnsb to, fiequest NO. I 2 
. . . . .  

In addition to the G.eneral Objections, Applicant obje.cts to this Document 
. . .  

' +eq"est on the ground i t  is overly broad and unduly burdeniohe. . . 

. 

. . . . 

. Without waiving the foregoing, all kiponsive, non-privileged documents. to the 
.- I: 

. e ent they exist, will be prodbced. 
. - 1  



Ail d*cumehts' that idenify,'corktitute, or.oth.rwise relate to any publications in ' 

r . " . 

. 

which Applicant has placed:pdnt advertisements, aiticles or other.information 
. . concemirig Applicant's . . products . offered . .  under the designation CLASSIC:AMERICAM. , 

' ,  LEND. : 

, kesponse to Request No. 13 

In addition to the General Objections, Applicant objects to this'~ocument .- - . 

. 

. 

. . . . 

: . . .F2equt& on the groufld it is.overly broad and unduly burdensom&. ~otwithstaiding the . 
' 

. .. . . I .  

. . 
foregoing, representative samples of responsive, non-privileged documents will be. 

- produced. . . 

. . 
All documents that disclose, depict, or otheris6 relate to any lntimet website: 

. *referencing Applicant's us& oftho desig;iation CLASSIC AMERICAN BLEND, inclqding 
. . .,&t not limited to printouts of all 'si,ich website pages. . . 
. .  , . 

. 

. . .. . . . .'. .Response to Request' No. 14 
. . . ... . . 

In addition to the General Objections,~Appli~antobjects to this 0ocum&nt . . 
. . . . . . 
. f3eqiest on the grounds it is:qverly broad and overly byrdensome. The ~equest  does' 

. . 
not provide a timeframe within which respon$ive documents are requested.  oreo over. . 

Applicant's. websitelms been. live since ,January 2001. It cannot and does- not have 

,printouts of ?ad, kibsite page ever placed, by.Applicant. 

If Opposer will specify the time pen'od it is interested in, Applicant will search for 

'and provide.responsive non-privileged documents; to the extent they Gist. .: I 



Request 'NO.. I 5 . .  . . 

. 

. .  ' 

All documents that disclose, desciibe, or otherwise relate to the '&ar~icteristic$ or 
prbfiles df. the type of.persori or entity that purchases or.otherwise receives the ty~e'of 
products, sold andloi provided by Applimnt under the designat'ion . . CLASSIC AMERICAN 
BLEND. 

. . 

Response to Request 'No. I 5  , . . 
. . . . 

. . In' addition to the General Objections. Applicant objects tothis Document 

Request on the ground it is vague. Applicant does not know what opposer means 'by 

the terms 'cha~acteristicsn and 'profiles." Once those terms are bettef.defin&d by. , . ' '  

. 

. 

Opposer, Applicant will provide responsive non-privileged documents, to 'the extent they , . ., .. 

/ Response to Reuuest NO: 16 

, 

. 

1 .. . In addition to the General ~b je&ibns, '~~~l ica" t  objects to this 0ac"ment. 

All docurilents that disclose; describe, or otheyise relate to any in'cident(s) 
wherein any persons or entities have indicated that thGy' understoogi or believed. that. . ' 

Opposer's business or products, and Applicant's bbsiness or prdducts, were in any way 
. . . . . 'affiliated.or connected. 

. 

. ' .  . 

. 

/ Request on the gmunds it is bveriydroad, as not liniited to matters to ihe 

1 trademark a! issue. 
. 

. 

')I.:, Without, waiving the foregoing, Applicant has no such documents. . , 

, 

. . .  
With. regard. to those incidents referred.to in Request No. 16, produce all: 

.doctjments that disclose or describe the following: 



. . 

I' a. the ptace of such incident;. 
I b. the.date of such.jn'cident; 

. . .  . . 
. .  . c. the identity of. all persons or entities involved in.& having . . :' . . 

knowledge of such incident, anifthe nature of.their involvement or . , 

knowledge; . . 

d. the products involved in -such incident; ' 

, . . . . . 
e. th&nature of the incident; and . '. . ' 

. . .  . . . . 
f .  how the.incident came to. t h i  attention of ~ppjicant. . . 

. . . . 

'Response . . to Request No. 17 
. . . . . . . . 

. . 
, (Not applicable) 

All documents constituting or otherwise related to misdirected correspondence, 
, (including electronic mail) or telephone calls received by Applicant that appear to.be 

' . intended for Opposer. 
. - 

". ~esponse to Request No.'.38 

. : 
. All documen'ts.that disdose, describe, or otherwise relate to any action that 

. 

:Applicant has ever taken-to ascertain or monitor incidents of theZype referred to in. . , 

Request Nos. 16 and 18, or the existence of any documents sought in Requests Nos. . 

16-18, above. . . 

. . I 
. Resoonse to Request .No. 19 

(Not Applicable) 



. . 
. 

. 

. . Request No. 20. 
, . 

. All documents. including but not limited. to message slips and telephone'logs, 
..' that descnbei.refer: to, or otherwise relate to Opposer or Oppo~er'~ products. 

I .. ..', .., 16 addition to we ~eneral Objections. Applicant objects to this bocument 

. ' 
' ~ e ~ u e s t  on the it is overly broad in that it iS not restricted to docvrnents relating 

. . to the trademark which forms the basis for the instant proceeding. 

- ' . ..~equkst . No. 21. 

All documents that disclose, describe, or otherwisb relate to whether Applicant 
. has condbcted or mused to be conducted a search, investigation or other inquiy, 

- ..- , including any bademark search in the United States Patent and Trademark Office, 
: concerningwhether any.similar marks had beenor: were being. used by 0ther~parti6~~ or . . 

. 

: . whether other parties had applied for.or received registiations for such inarks. 

' 

:Response. to Request No. 21 
. . . . 

All responsive, non-privileged d~cuments, to the.extent they exist; will be 

. -&su@st No. 22 
" . . i 

. . 

. 

All documents describing or otheiwise.related to the decision b.y  p pic ant to . . 
applyor not to apply for registration of the.designation CLASSIC AMERICAN BLEND. , - 

. . indliding but not limited to all documents related to any discussions~con~emin~ such . 

. deci'sion(s). 

.. . 
Response to Request No. 22 ' 

All responsive. non-privileged documents, to the extent they exist, will be 
produced. - 

~eqkes t  No. 23 



2 .  I s .  

. . 

AII'domrn&nts that.disclose,..describe, .or othewise relate to statements 8r . 
.reports coricerning the quality or perceived standards of quality of any products offered . . 
by Applicant under the d e s i g n a t i o n ~ ~ ~ ~ ~ l ~  AMERICAN BLEND. 

- .  . . 

Res~onse to Reque.st No. 23 

1 ;  : . -  All responsive, n~"-~ri;ile~ed docurnentS, to the ext~nt  they exist, will be 

' 

~equest No. 24: . . 

All documents'that relate to any litigation invol'ving any products,offered . .by . 
~pplicant undei- the designation CLASSIC AMERICAN BLEND. 

' , Response to ReqQest No. 24 
. 

. 

. . - 

' None. 

. 'Request No. 25 

. . .  All .documents that relate to use by any third-party i f  any mark mrnprised of the 
terms "CLASSICn "AMERICANn and/or "BLEND." 

Response to Request No. 25 

Responsive non-privileged documents t i  the extent they exist..will be produc6d. 

~Reau'est No. 26 

All documents that constitute, describe, or othe'wise relate to anycom$aints 
mnceming any products offered at any time by 

Applicant 

. . . . 
,Re&ponse to Reauest No. 26 

' 

I .  

In addition to the General Objecfions, Applicant objects to this Document 

1 , '  Reqi~est . .  on the grounds ii is overly broad and not c%lculated to lead & the discovery of 



. 

. . .  
me C,~~SSIC AMER~~CAN ,BLEND mark, to the cent they exist, will be produced. . . . . .  . .  . . . . 

. 

. . 
. 

. 

. &dmissible evidence. Any complaints relating to offered by Applicant under ' 

! 

. , 

' 'Request No. 27 . . 

, . . . 

. . harks.other than the one .at issue in this action have ad bearing.bn-this matter. 
. 

. 

. . 
blotwithstanding the foregoing, responsive, n6n-privileged documents relating to 

. ' . . Alldocuments that describe, refer to, or relate to ~ ~ ~ o i e r ,  other than documents 
. ' -filed.with the T~demarkTrial .and Appeal ) Board in connection with this matter. 

. . . , 

In addition to the General Objections. Applicant objects tothis Document 
' 

. ~equ.e$t on the grouncls.it~is vague and seeks documents not calculated to leadto . the . 

. . 
d i s k l y  ofadmissible ividence. 

. . 

. . kequest No. 28 . , . . 

. 

. 

. - All documenfs-that mnstitute, describe, oiothelwise relate to any license dr . , ' . 

. .assignment-agreement(s) to which Applicant is a party concerning the designation . 

. .C-LASSJC AMERICAN BLEND. 
. . 

i . . 

.~esponse.to Request No. 28 

Ipequest No. 29, 
. 

. 

Specimens of representative packaging, hang tags. wrappings, promotional . 
, literature, and.labeling of every product marketed, distributed, sold, or offered for sale 
'by Applicant under the.designation CLASSIC AMERICAN BLEND. 
Response to Request No. 29 . . . 

All fesponsive,, h~n-~r iv i le~ed documents will be produced. 
. . 



. . 

Request No.'30: . 

' 

Reqllest on the ground i t  seeksdowments in the public domain, and are as accessible . . , 
. . . . 

. . . . .  

. to'opposer as to ~ ~ ~ l i c a r i t :  . 
. . 

. . 

. 

( 1  guest No. 31 . ' 

' 

. - 41 documents f led with either the United States patent and Trademark Office-or - 
any.statels trademark office deeming any.attempted registration byApplica.nt of the , 

designation CLASSIC AMERICAN 'BLEND. ' . . 

. 
, . 

pesponse to ~equest NO: 30 * . . 
. 

. 

In addition to the General Objections, Applicapt-objects to this Document 
. . 

. 

. 

. AII documents consulted in the' preparation of, orwhichare requested to be . , . ' .' . . . 

4de&fied in, Applicant's responses40 . .  Opposer's First Set of Interrogatories to Applicant: . '. ' 

I ( . ResDonse to kequest No. 31 - 1 
. 

. 

All responsive, nonprivileged documents. to the extent .they exist. will. be ' . .. . . 

. . 
. . 

. 

. 

Request No. 32 

. All documents relating to any document retention . . of Applicant or the . . 

. ' destiudi~n sf doouments by Applicant at any time. 

. 

. ., ~ i s p o n s e  to Request No. 32 . 

To the extent such a policy exists, all responsive, non-priviieged documents will 
. .  . . 

:'be.produced. . 

. - 
. Applicapt reserves the right to supplement these responses as . new . inforrr&ion, 

I . : : -  
. .and documentation becomes available. 
. .. . . . 
- .  



I : ~ a t e d i  November 28.2003 

Arl6na S.. ~oheri;  E s c  . . 
Mark J, Speciner, Esq. . 

, 
St..Onge Steward Johnston & Reens.LLC 
.Attorneys for Applicant . 
986 5ediosd Sf. . . . . . . . . Stamford; CT. 06995 . 
Telephone: ' (203) 324431 55. 



, ' CERTIFICATE OF SERVICE. - . . 

i hereby dertify that a true copy of the foregoing Applicant's Responses.To . . 

~ ~ ~ o s e r ' s  First.Set of~equests for.Production of Documents as duly served upon 
opposing coun,sel by first-slass.mail; postage pre-paid, *is 2 day of November. ' 

2003. . _.  . . 

. 

. 

. 

. 

. tee J. ~ulgen, Esq: 
. 

. 

Anthony J. McSha'ne, Esq. . . . 
.N.eal, Gerber & Eisenberg. 
Two North LaSalle Street 

' .Suite 2300 . . - .  . . 

is' . . 



IN 

THE 

UNITED 

STATES PATENT '&TD TRADEMARK OFFICE 
BEFORE THE TRADEMARK TFUAL AND APPEAL BOARD 

TOP TOBACCO, L.P., 
: Opposition Nos. 91 157248, 

91 157250 

Opposer-Petitioner, 
. Cancellation No. 92043 186 

NORTH ATLANTIC OPERATING CO., INC., 
Consolidated at Proceeding No. 

Applicant-Respondent. 91157248 

APPLICANT-RESPONDENT'S RESPONSES 
TO OPPOSER-PETITIONER'S 

SECOND 

SET 

OF 

INTERROGATORIES 

Applicant-Respondent, North Atlantic Operating Co., Inc. ("Respondent") by 

its 

attorneys and pursuant to Rule 2.120 of the Trademark Rules and Practice and Rules 26 and 33 

of the Federal Rules of Civil Procedure, hereby responds to Opposer-Petitioner's Second Set of 

Interrogatories as follows: 

GENERAL OBJECTIONS 

Respondent objects to 

the 

interrogatories, document requests, and requests to admit to the 

extent they purport to require the disclosure of information which is subject to the attorney-client 



privilege, the 

attorney 

work product privilege or any applicable 

privilege 

on the ground that such 

discovery is impermissible under Rule 26(b) of the Federal Rules of Civil Procedure. 

Respondent objects 

to 

the 

interrogatories, document requests, and requests 

to 

admit to 

the 

extent they seek disclosure of confidential technical, commercial, 

financial 

or business 

information or trade secrets. Respondent will provide the requested 

information 

only subject to 

the endorsement of a Protective Order by the Trademark Office. 

Respondent objects 

to 

the 

interrogatories, document requests, and requests to admit 

insofar as they purport to require 

the 

disclosure of 

information 

outside his possession, custody or 

control. 

Respondent objects to 

the 

"Instructions and Definitions" to 

the 

extent they 

seek to ilnpose 

obligations greater than or different fiom the 

obligations 

imposed 

by the 

Federal 

Rules 

of Civil 

Procedure. 

With regard to any interrogatories, document requests, and requests to 

admit 

to which 

Respondent has objected on the basis that they are vague or ambiguous or overbroad 

or 

unduly 

burdensome, Respondent, without waiving such 

objections 

and 

to the 

extent 

practicable, will 

respond to each such interrogatory, document request, and request to adrnit as 

reasonably 

construed. 

Respondent states that it has made a good faith 

effort 

to 

respond fully 

to the 

interrogatories, document requests, and requests to adrnit but reserves the 

right 

to provide any 

additional responsive information that might be identified at any future time. 

Respondent expressly incorporates the above general 

objections 

into each 

specific 

response to the interrogatories, document requests, and 

requests 

to admit as if set forth fully 

therein. A response to an interrogatory, document request, or request to admit will not waive any 



applicable specific or general objection to that interrogatory, document request, or request to 

admit. 

Without waiving these general objections and the additional objections set 

forth 

below in 

response to specific interrogatories, document requests, and requests to admit, Respondent 

responds, subject to these objections, as set forth below. 

RESPONSES TO INTERROGATORIES 

Interrogatory No. 1 

Provide the following information in regard to documents produced by NAOC as Bates 
Range 00594 to 00595: 

a) identify each person who created and/or printed the documents, including when and 
where the documents were printed, and how such person obtained knowledge of 

the 

website reflected in 

the 

documents; and 

b) identify each person who furnished any information related to your response to l(a) 
above and indicate whether such information is within the personal knowledge of such 
person, and if not within such person's knowledge, identify the source of the information 
so furnished. 

Res~onse to Interrogatory No. 1 

Respondent objects to this Interrogatory on the grounds it is overly burdensome and is not 

calculated to lead to the discovery of admissible evidence. 

Notwithstanding the foregoing: 

a) John Howard. 

b) LeAnne Moore, who provided Mr. Howard's name. 

Interrogatory No. 2 

Provide 

the 

following information in regard to documents produced by NAOC as Bates 
Range 00596 to 00601 : 



a) identify each person who created andlor printed 

the 

documents, including 

when 

and 
where 

the 

documents were printed, and how 

such 

person obtained knowledge 

of the 
website reflected in the documents; and 

b) identify 

each 

person who furnished any information 

related 

to your 

response to l(a) 
above and indicate whether such 

information 

is within 

the 

personal knowledge 

of such 
person, and if not within such person's knowledge, identify 

the 

source 

of the information 
so furnished. 

Response to Interrogatory No. 2 

Respondent objects to this Interrogatory on the grounds it 

is 

overly burdensome and not 

calculated to lead to the discovery of admissible evidence. 

Notwithstanding the foregoing: 

a) John Howard. 

b) LeAnne Moore, who provided Mr. Howard's name. 

Interrogatory No. 3 

Provide 

the 

following 

information in regard to documents produced by NAOC as Bates 
Range 00602 

to 

00605: 

a) identify each person who created and/or printed 

the 

documents, including when and 
where the documents were printed, and how such 

person 

obtained knowledge of the 
website reflected in the documents; and 

b) identify each person who furnished any information related to 

your 

response 

to l(a) 
above and indicate whether such 

information 

is within 

the 

personal knowledge 

of such 
person, and if 

not 

within such person's knowledge, identify the 

source 

of the information 
so furnished. 

Response to Interrogatory No. 3 

Respondent objects to thls Interrogatory on the grounds it 

is 

overly burdensome and not 

calculated to lead to the discovery of admissible evidence. 

Notwithstanding the foregoing: 

a) John Howard. 



b) LeAnne Moore, who provided Mr. Howard's name. 

Interro~atorv No. 4 

Provide the following information in regard to documents produced by NAOC as Bates 
Range 00606 to 00609: 

a) identify each person who created and/or printed the documents, including when and 
where the documents were printed, and how such person obtained knowledge of the 
website reflected in the documents; and 

b) identify each person who furnished any information related to your response to l(a) 
above and indicate whether such information is within the personal Icnowledge of 

such 

person, and if not within such person's knowledge, identify the source of the information 
so furnished. 

Response to Interro~atory No. 4 

Respondent objects to this Interrogatory on the grounds it is overly burdensome and not 

calculated to lead to the discovery of admissible evidence. Notwithstanding the foregoing: 

a) Documents bearing Bates Nos. 00606 and 00607 - John Howard 

Documents bearing Bates Nos. 00608 and 00609 - Mark Speciner 

Documents bearing Bates Nos. 00608 and 00609 were printed on August 25,2005 at the 

offices of Cowan, Liebowitz & Latman. Mi-. Speciner obtained the knowledge of the website 

reflected in the documents while conducling internet research. 

b) LeAnne Moore, who provided Mr. Howard's name. 

Mark Speciner funzished the information regarding Bates Nos. 00608 and 00609. 

Interrogatorv No. 5 

Provide the following information in regard to documents produced by NAOC as Bates 
Range 00610 to 00620: 



a) identify each person who created and/or printed the documents, including when and 
where the documents were printed, and how such person obtained knowledge of the 
website reflected in the documents; and 

b) identify each person who furnished any information related to your response to l(a) 
above and indicate whether such information is within the personal knowledge of such 
person, and if not within such person's knowledge, identify the source of the information 
so furnished. 

Resoonse to Interrogatory No. 5 

Respondent objects to this Interrogatory on the ground it is overly burdensome. 

Notwithstanding the foregoing: 

a) Arlana Cohen printed these documents on August 17,2005 at the oEces of Cowan, 

Liebowitz & Latman. She obtained knowledge about the website reflected in the documents while 

conducting internet research. 

b) Arlana Cohen. 

Mark Speciner fUmished the information regarding Bates Nos. 00608 and 00609. 

. 

Interrogatory No. 6 

Identify each person furnishing information in regard to any third-party uses of the term 
CLASSIC in connection with smoking articles, indicating whether such information is within the 
personal knowledge of such person, and if not within such person's knowledge, identify the 
source of the information so fbrnished. 

Response to Interrogatory No. 6 

Respondent objects to 

this 

Interrogatory on the ground it is vague. Respondent does not 

understand what Opposer-Petitioner means when it asks whether "such information is within the 

personal knowledge of such person." Additionally, Respondent does not know to what Opposer- 

Respondent means by "smoking articles." 



If Opposer-Petitioner can clarify what information it 

is 

seeking, as well as provide a 

definition of "smoking articles," Respondent will be able to provide a substantive response. 

Respondent reserves the right to supplement these responses should hrther responsive 

information become available to it. 

Dated: December 23,2005 Respectfully submitted, 
New York, New York 

By: 

Mark J. Speciner 
Cowan, Liebowitz & Latman, P.C. 
1133 Avenue of the Americas 
New York, NY 10036 
Tel: (212) 790-9200 
Fax: (212) 575-0671 



I, j the dersigned, declare as follows: : C 
Senior Vice President of North Atlantic Operating Co., Inc., a Delaware 

a party to this action I have read the foregoing: 

APPLICANT-RESPONDENT'S RESPONSES 
TO OPPOSER-PETITIONER'S 

SECOND SET OF INTERROGATORIES 

; 

and know i(s stents. I am informed and believe that the matters stated in it are true, and on I 
that.p&dd dbga that the matters stated in it are true. 

under penalty of perjury under the laws of the United States of America 
that f4rereg g i s  true md correct. _ . I  

. . 

. "1 E+W d on December 23,2005 at New York, New York. 

NORTH ATLANTIC OPERATING 
CO., INC. 

/--7 



CERTIFICATE OF SERVICE 

I hereby certiQ that on this 23rd day of December, 2005, I placed a true and correct copy 
of the foregoing Applicant-Respondent's Responses to Opposer-Petitioner's Second Set of 
Interrogatories in the United States mail, postage prepaid, addressed to: 

Lee J. Eulgen, Esq. 
Neal, Gerber & Eisenberg, LLP 
Two North LaSalle Street 
Suite 2300 
Chicago, IL 60602-3801 

Lauren Cunningham I 



IN THE UNITED 

STATES 

PATENT 

AND TRADEMARK 

OFFICE 

BEFORE 

THE 

TRADEMARK TRIAL 

AND APPEAL 

BOARD 

TOP TOBACCO, L.P. 
Opposition No. 9 1 157248 

Opposer/Petitioner, : Opposition 

No. 

91 157250 

v. Cancellation No. 92043 

186 

NORTH 

ATLANTIC 

OPERATING 

COY INC. . Consolidated as Proceeding 

No. 

91 

157248 

Applicant/Respondent. : 

RESPONDENT'S RESPONSE TO PETITIONER'S 
SECOND SET OF REQUESTS FOR ADMISSIONS 

Respondent North Atlantic Operating Co., Inc. ("Respondent") by its attorneys and 

pursuant to Rule 2.120 of the Trademark Rules and Practice and Rules 26 and 33 of the Federal 

Rules of Civil Procedure, hereby responds to Petitioner's First Set of Requests for Admission as 

follows: 

Requests for Admissions / 

You are requested to admit the following matters, or set forth in detail reasons why you 

cannot truthfully admit or deny the matter as instructed above: 

Request No. 1 

Admit that Petitioner has the exclusive right to use CLASSIC CANADIAN in connection 
with tobacco. 



Response to 

Request 

No. 

1 

Respondent can neither 

admit 

nor deny the truth of the statement set forth in Request No. 

1. Respondent does not know whether 

Petition 

has the 

exclusive 

right to use the phrase in 

question, nor does 

this 

opposition relate 

to this issue. Respondent denies that Petitioner has the 

exclusive 

right 

to use the 

terms 

ccclassic" or "Canadian." 

,Request No. 2 

Admit that Petitioner 

has 

the exclusive 

right to use CLASSIC CANADIAN in connection 
with tobacco products. 

Response to Request No. 2 

Respondent can neither admit nor deny 

the 

truth of the statement set forth in Request No. 

2. Respondent does 

not 

know whether Petitioner has the exclusive right to use the phrase in 

question, nor does this opposition 

relate 

to this issue. Respondent denies that Petitioner has the 

exclusiv; right to use the 

terms 

"classic" or "Canadian." 

Request No. 3 

Admit that Petitioner's CLASSIC CANADIAN mark is incontestable pursuant to 15 
U.S.C. 9 1065. 

Response to Request No. 3 

Respondent admits that 

Petitioner 

filed 

a Combined Declaration of 

Use 

& 

Incontestability Under Sections 8 & 15, but Respondent can neither admit nor deny whether said 

Declaration 

of 

Use was properly or truthfully 

filed. 



Request 

No. 

4 

Admit that goods bearing the CLASSIC AMERICAN BLEND mark have 

been 

sold 

in 
the 

same 

channels of trade 

as goods bearing Petitioner's CLASSIC CANADIAN mark. 

Response to Request No. 4 

Respondent can neither admit nor deny the statement set 

forth 

in Request No. 4. 

Respondent does not know into which channels of 

trade 

goods bearing 

Petitioner's 

CLASSIC 

CANADIAN mark are 

sold, 

if 

any. 

Request No. 5 

Admit that goods bearing the ZIG ZAG CLASSIC AMERICAN BLEND mark 

have 

been 
sold in the 

same 

channels of 

trade as goods bearing Petitioner's CLASSIC CANADW mark. 

Resuonse to Request No. 5 

Respondent can neither admit nor deny the statement set 

forth 

in Request No. 5. 

Respondent does not know into which channels 

of 

trade goods bearing 

Petitioner's 

CLASSIC 

CANADIAN mark are 

sold. 

Dated: July 29,2005 

Respectfully submitted, 

COWAN, LEBOWITZ & LATMAN, P.C. 

~ a r l d ~ .  speci&r , 

1 133   venue of the Americas 
New York, New York 10036-6799 
(2 12) 790-9200 

Attorneys for Respondent 
North Atlantic Operating Co., Inc. 



CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Respondent's Response To Petitioner's 

Second Set Of Requests for Admission was duly served upon the following opposing counsel by 

first-class mail, postage pre-paid, this 29th day of July, 2005. 

Lee J. Eulgen, Esq. 
Neal Gerber & Eisenberg 
Two North LaSalle Street 

Suite 2300 
Chicago, IL 60602-3801 

\*&,a, 
Lauren Cunningham 



IN THE UNITED 

STATES 

PATENT AND TRADEMARK 

OFFICE 

BEFORE TI-IE TRADEMARK TRIAL AND APPEAL BOARD 

TOP TOBACCO, L.P., ) Opposition 

Nos. 

91 157250 
1 9 1 157248 

Opposer/Peti tioner, 1 
1 and 

v, 1 
1 Cancellation No. (32043 186 
) 

NORTT-I ATLANTIC OPERATTNG CO., WC., ) 
1 Consolidated as 

Applicant/RegisIra~~t. ) Proceeding No. 91 157248 

AMENDED NOTICE OF DEPOSITION 

To: A~ la i~a  S. Cohen, Esq. 
Cowan, Liebowitz & Latinarr, P.C. 
1 1 33 Avenuc of tlze Americas 
New Yorlc, Ncw York 10036 

PLEASE TAT= NOTICE THAT Opposer/Petilioner Top Tobacco, L.P., 

by 

and through 

its attorneys, and pursuant to Rule 30(b)(G) of the Federal Rules of Civil Procedure, will take tl-ie 
oral 

deposition 

of North Atlantic Operating Co, Jnc., regarding the matters set forth in the 
attached 

Appendix 

A at the offices of Cowan, Liebowitz & Lstman, P.C., 1133 Avel-iue of 

the 

Americas, New York, New York, 

before 

a duly-qualified 

notary 

public or other 

person 

authorized 

by 

law to 

record 

depositions, beginning Wednesday, 

Feb~x~ar-y 4, 2009 a1 9:00 a,m., 
and conti~~uii~g thereafter 

until 

col-i-ipleled. 

Respectfr~lly submitted, 

Dated: January 3 1,2009 

Antony J. McSllane 
Lee J. Eulgen 
Sarah E. Srnith 
Lawrence E. Jaines, Jr. 
Neal, Gerber & Eisellberg LLP 
Two North LaSalle Street 
Suite 2200 
Chicago, 

Illinois 

60602 
(3 12) 269-8000 

One of tlle tjRforneys f 0 ~ 6 ~ ~ o s e r / ~ e t i t i o n c r ,  
Top Tobacco, L.P. 



Appe~idix A 

Purs~~ant to 

Fed. 

R, Civ. P. 30@)(6), North Atlantic Operating Co, Inc. 

("Applicant/Registrant") is required to designate one or more officers, directors or 

managing 

agents or other sucli persons who consent to testify 

on 

its behalf 

wit11 respect to the matters set 

foi-tl~ below. The person(s) so designated 

shall 

testify 

as to 

the 

matters lcnown or reasonably 

available with respect 

to 

the following: 

I .  Any and all infomiation lcnown or reasonably 

available 

to AppIica~it/fiegistra~lt 

regarding 

its 

affiliated 

and/or controlled 

businesses, 

co~npa~i ies~ licensors, liceilsees and otller 

entities. 

2. Any and all info~mation lulowrl or reasonably available to Applicant/Rcgistral~t 

regarding 

every 

designation 

colnprised in whole or in part of the phrase "CLASSIC 

AMERICAN 

BLEND" 

or any otlier term that is visually or phonetically similar lllereto 

(collectively, the "CLASSIC AMERTCAN BLEND Maslcs"), used or owned at any time by 

Applica~it/Registrant as 

well 

as the goods 

and/or 

services used therewith, and the inclusive dates 

of irse tl~ereof. 

3. Any and all infonnatio~i h ~ o w n  or ~-easonably available to h~~plicmt/Registra~~t 

regarcling each transactio~i by which i t is claimed that ally 1-igllls or license in or to the CLASSIC 

AMERICAN BLEND Marks Iiave passed to or from ApplicatltlRegistrm~t. 

4. Any and all ilifor~nation Itnow11 or 

reasonably 

available to Applicant/Rcgistrclnt 

regarding all prod~~cts and sei-vices marlceted, distributed, 

sold, 

or ort'ered for sale irndes or- in 

connection with the CLASSIC AMEMCAN BLEND Masks 

including: 

the geographic scope of 

such use; the price 

at 

which 

each product or service is sold; the annual volume of sales of 

the 

product or service 

in 

both dollslrs anti units; the unit  sizes in which t l~c  product is sold; t11c class 



of purchasers 01 the product or service; 

the 

chm~nels of 

trade 

by which the product reaches the 

ultimate user of such 

goods 

or 

services; and all 

types 

of stores 

or foru~lls in which the prodi~cts or 

services arc 01. have been offered or sold. 

5 .  Any 

and 

all infolmation ltnowt~ or reasonably available to AppIicaltlRegistra~it 

regarding the means by which 

each 

of its 

products 

and services 

marketed, distributed, sold, or 

ofrered For sale under or in connection will1 the 

CLASSIC 

AMERICAN BLEND Marks is or has 

been advertised 01- pron~oted, as well as 

the 

alinual expenditures 

for 

each. 

6 ,  Any aud all iinfonnation known or reasonably available to Applicant/Registrant 

regarding each 

package 

or label 

designer, 

advertising 

agency, market research 

expert 

or 

consultant 

who 

has perrorllled services in connection 

with 

products or services gromoted or sold 

i11 association wit11 the 

CLASSIC 

AMERICAN 

BLEND Masks. 

7. Any 

and 

all infonnation lulown or reasonably available to Apl>licantlRcgjstra~~t 

regarding Applicant/Registrant's creation, 

adoption 

or selection of thc CLASSIC AMERICAN 

BLEND Marks. 

8. Any and all info~lllation Icnown or reasonal~ly available to Applicant/Registrai~t 

regarding any press or p~~blicity release co~lcerning any product or sc~vice p~-omoted in 

association wi tll the CLASSIC AMERICAN BLEND Marlts. 

9. Any and all infom~ation lcnown or 

reasonably 

available to Al~plicanI/Registrant 

regarding agreements to which Applicant/Registrai~t has been or is a pa1-ty whicl~ refer or relate 

in any way to the CLASSIC AMERICAN BLEND 

Marlts 

(ir~cluding all a111endments and 

modificatio~~s thereto'). 

10. Any 

and 

all information 

lcnown or 

reasonably 

available to Applicant/Registraut 

regarding 

the 

season(s) for its adoption of one or more of the CLASSIC AMERICAN BLEND 



Marks for 

each 

product 

and service marketed, distributed, sold, or offered for sale under or in 

com-tection with U-te CLASSIC AMERICAN BLEND Marks 

as 

well 

as the procedure followed 

by ApplicantlRegistraut in its decisioil to adopt 

the 

CLASSIC 

AMERICAN BLEND Marks for 

each such 

product 

and 

service, including but not ljinited to 

any 

trademark search reports 

commissio~~ed by ApplicantIRegistrant. 

1 I .  Any and all infoi~-t-tation lc~lown or reasonably available to ApplicantIRegistr;11'~1 

regarding 

each 

poll, survey, 

consumer str~dy or market 

research 

effort initiated 

by 

or on behalf 

of 

Applicant/Registrant relating in any way to the 

CLASSIC 

AMERICAN BLEND Marks, 01- to the 

paclcaging, labeling or advcl-tisjng of each 

product 

marketed, 

distributed, sold, or offered for sale 

i~nder or in connection wit11 the CLASSIC AMERICAN BLEND Marks. 

12. Any and all infomation lu-town or reasot-tably available lo ApplicantRegistrant 

rcgasding any mail, 

inquiries, 

colnplaints, rcquests for refi~nds, orders, cl-tecks, or other 

co~l-t~n~~l-ticatiol~s wl1ic1-t in any mailller were intended for Opposer/Pelitioucr, which rclate to any 

goods or services 

marketed, 

distributed 

or sold by Opposerffetitioner or any of its 

affiliates, 

or 

which in any way tend 

to 

indicate an associatioil or co~.mection betwcen Opposel./Petitioner and 

A~~plicantIRegistrant. 

13. Any and all jafon~latjoll lcnown or reasonably available to Applicant/Registrant 

regarding goods or services marlteted, distributed 

or 

sold 

by Opposer/Petitioner under its 

CLASSIC CANADTAN mark. 

14. Any and all infortnation known or reasonably available to Applicanl/Registrant 

concerning 

future 

plans for 

the l-t~aslceting, promotion, or distribution of any products that are 

culre11tIy or may in the Fi~txtre be distributed, 

sold, 

or offered 

For sale under 

the 

CLASSIC 

AMERlCAN BLEND Marks, 



15. Any and all 

discovery 

responses 

and documents produced by 

Ai,plicant/Regislrant in this matter. 

a 



CERTIFICATE OF SERVICE 

I, Lawl-ei~ce E, James, Jr., an attorney, 

state 

that I sei-ved a copy of the foregoing 

A~neilded Notice oPDepositioii upon: 

Arlana S. Cohal, Esq. 
Cowan Liebowitz & Latman, P.C. 
1 133 Avenue or  the Anericas 
New York, 

New 

York 10036-6799 

via First 

Class 

U.S. Mail, postage 

prepaid, 

on this 31S' day of January, 2009. 

Le:F 
~ a ~ r 6 i c e  E, J_ak es, Jr. 



REDACTED 
CONFIDENTIAL 
INFORMATION 
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