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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
MD FORMULATIONS, INC,, )
) Opposition No. 91157150
Opposer, )
) Serial No. 76413878
v. )
)
DENNIS F. GROSS, )
)
Applicant. )

NOTICE OF WITHDRAWAL OF APPLICATION WITH PREJUDICE
BY CONSENT OF PARTIES

Pursuant to 37 C.F.R. § 2.68, and by agreement between Applicant and Opposer,
Applicant hereby withdraws and abandons the above-captioned application with prejudice and
without costs or fees to any party.

Pursuant to 37 C.F.R. § 2.135, Opposer MD Formulations, Inc. consents to the
withdrawal of this application.

Dated: May 7, 2009

Submitted by: Consented to by:
MORRI§}ON COHEN LLP LATHAM & WATKINS LLP
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< ~Fred H. Perkins, Esq. Kenneth M. Esrgerald, Esq.

Alvin C. Lin, Esq. Daniel Lenerz, Esq.

909 Third Avenue 600 West Broadway, Suite 1800

New York, New York 10022 San Diego, California 92101

(212) 735-8600 (619) 236-1234

Attorneys for Applicant Attorneys for Opposer

Dennis F. Gross, M.D. M.D. Formulations, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing document (Notice of Withdrawal of
Application with Prejudice by Consent of Parties) was served May 7, 2009 by email upon
counsel for Opposer, Kenneth M. Fitzgerald and Daniel Lenerz, Latham & Watkins LLP, 600

West Broadway, Suite 1800, San Diego, CA 92101 (619) 236-1234, kenneth.fitzgerald@lw.com,

M —

AlVln% Lin

daniel.lenerz@lw.com.
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