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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BIOCEUTIX, INC.,
Opposition No. 91157150
Opposer,

V.

DENNIS F. GROSS,

Applicant.

COMMUNICATION/ RESPONSE TO ORDER

This Communication /Response to Order is in response to the order mailed on
April 5, 2006.

The civil action between Opposer Bioceutix, Inc. (“Bioceutix™) and Applicant Dennis F.
Gross (“Dr. Gross”) in the Southern District of New York, Civil Action No. 03 CV 3089 (RLC),
is currently active and pending. The civil action between Bioceutix and Dr. Gross in the
Northern District of California, Civil Action No. C 05-01707, was dismissed on November 30,
2005. Bioceutix respectfully requests that the suspension of the above-captioned opposition
proceeding remain in effect until the action in the Southern District of New York is concluded.

DATED: April 19, 2006 Respectfully submitted,

LATHAM AND WATKINS LLP

By: M - @

Jennifer L. Barry

Kenneth M. Fitzgerald
LATHAM & WATKINS LLP
600 West Broadway, Suite 1800
San Diego, California 92101
TEL: (619) 236-1234

FAX: (619) 696-7419
jennifer.barry@lw.com
kenneth.fitzgerald@lw.com

Attorneys for Opposer Bioceutix, Inc.
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