IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 78/142,398

-~ Filed: July 9, 2002 | o

For Mark: DUCK DODGERS ]

Published in the Official Gazette: January 7, 2003
—--X 06-06-2003

U.8. Patent & TMOfciTM Mail Rept Dt. #22

LOS ANGELES DODGERS, INC,,

Opposer,
V. : NOTICE OF OPPOSITION
TIME WARNER ENTERTAINMENT
COMPANY, L.P.
Opposition No.
Applicant.
-~ X
Commissioner of Trademarks
BOX TTAB FEE
2900 Crystal Drive
Arlington, VA 22202

Opposer, Los Angeles Dodgers, Inc. ("Opposer”), a Delaware corporation, located at
1000 Elysian Park Avenue, Los Angeles, California 90012, believes that it will be damaged
by registration of the mark DUCK DODGERS for a variety of goods in Class 28, shown in
Application Serial No. 78/142,398, and having been granted extensions of time to oppose up

to and including June 6, 2003, hereby opposes same.
"Express Mail” Mailing Label Number EJ676694480US

06/13/2003 KGIBBONS 00000119 500950 78142398 1 hereby certify that this paper or fee is being deposited with the

01 FC:6402

United States Postal Service "Express Mail Post Office to
300.00 CH Addressee” service under 37 C.FR. 1.100on thg dgte indicated

below and is addressed to the Assistant Commissioner for

Teadernarks, BOX TTAB - FEE 2900 Crystal Drive, Arlington,

Virginia 22202 on

June 6, 2003 Diane Kovach
(Dated) (Typed or printed name of

person mailing paper or fee)
(Signature)




As grounds for opposition, it is alleged that:

1. Opposer is the owner of the LOS ANGELES DODGERS Major League
Baseball club, formerly known as the BROOKLYN DODGERS, which is well-known by
sports fans and enthusiasts, the press and the general public.

2. Commencing nearly a century ago and long prior to Applicant's filing date of
July 9, 2002, Opposer and/or its predecessors adopted, used and continue to use the name and
trademark DODGERS, either alone or in combination with other words or designs (the
"DODGERS Names and Marks"), in connection with Opposer's baseball game and exhibition
services, which use was extended to a wide variety of goods and services, including, but not
limited to, toys and sporting goods.

3. Commencing nearly a century ago and long prior to Applicant's filing date of
July 9, 2002, Opposer, its predecessors, and their licensees have extensively promoted and
advertised the sale and distribution of a wide range of goods and services bearing the
DODGERS Names and Marks, including in connection with baseball game and exhibition
services and a wide variety of goods and services, including, but not limited to, toys and
sporting goods, and have sold and/or distributed such goods and rendered such services in
interstate commerce.

4. As a result of the extensive sales and promotion of its goods and services
bearing the DODGERS Names and Marks, Opposer has built up a highly valuable goodwill
in its DODGERS Names and Marks, which have become closely and uniquely identified and

associated with Opposer.
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5. Opposer owns the following federal registrations for its DODGERS Names

and Marks:

Mark

Reg. No.

Reg. Date

Goods/Services

DODGERS

1,642,765

4/30/91

--Class 16--Paper goods and printed matter, namely, bumper
stickers, pens, pencils, posters, baseball cards, programs about
baseball, magazines about baseball, books about baseball,
calendars and playing cards.

--Class 25--Clothing, namely, shirts, jackets, penchos, caps, bibs,
two-piece diaper sets, baby pants, baby bootees, short sets,
sweatshirts and knitted headwear.

DODGERS

1,551,342

8/8/89

--Class 41--Entertainment services in the nature of baseball
exhibitions.

1,549,550

7/25/89

--Class 41--Entertainment services in the nature of baseball
exhibitions.

1,527,788

3/7/89

--Class 6--Novelty items, namely, key chains.

--Class 16--Paper products and printed matter, namely, lenticular
baseball cards, baseball cards, baseball album sticker collection,
photos of baseball players pens and pencils.

--Class 25--Clothing, namely, T-shirts, caps, sweatshirts and
aprons.

--Class 28--Toys and sporting goods, namely, dolls, balloons and
golf bags.

LOS ANGELES

1,532,903

4/4/89

--Class 21--Beverage containers, namely, glasses, cups and mugs.

--Class 25--Clothing, namely, T-shirts, boxer shorts, sweatshirts,
and caps.
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2,594,167

7/16/02

--Class 41--Entertainment, education and information services,
namely, baseball games, competitions and exhibitions rendered
tive, through broadcast media including television and radio and
via a global computer network or a commercial on-fine service;
providing information in the field of sports, entertainment and
related topics and the exchange of information relating thereto,
providing multi-user interactive computer games all via a global
computer network or a commercial on-ling service.

2,540,021

2/19/02

--Class 25--Clothing, namely, caps, hats, ieadwear, shirts, T-
shirts, turtlenecks, shorts, pants, baseball uniforms, jerseys,
sweatshirts, sweatpants, boxer shorts, sleepwear, jackets,
infantwear, cloth diaper sets with undershirt and diaper cover,
rompers, footwear, socks.

1,029,881

1/13/76

--Class 6--Key tags and key chains.

--Class 14--Watches and clocks, jewelry, namely, money clips,
pendants, charm bracelets, lapel pins, earrings, rings and costume
jewelry pins and novelty pins.

--Class 16--Baseball trading cards, decals and labels.
--Class 18--Tote bags.




Mark

Reg. No.

Reg. Date

Goods/Services

--Class 20--Cushions, display boards (with magnetic team badges
for attachment thereto, for maintaining day to day standings of
major league baseball teams) and waste baskets for domestic use.

--Class 21--Drinking cups made of plastic.
--Class 24--Cloth pennants.

--Class 25--T-shirts, sweatshirts, pajamas, socks, ponchos,
jackets, pants, garters, belts, and robes.

--Class 26--Clath, iron-on, sew-on and pressur¢-sensitive patches
and cloth badges, and belt buckles.

--Class 28--Baseball gloves.
—-Class 30--Gum.

1,562,301

10/24/89

--Class 25--Clothing, namely, T-shirts.

1,571,978

12/19/89

--Class 21--Beverage containers, namely, mugs.

1,611,326

8/28/90

--Class 25--Clothing, namely, T-shirts.

--Class 28--Toys and sporting goods, namely, stuffed animals.

DODGER STADIUM

1,671,830

1/14/92

--Class 25--Clothing, namely, T-shirts.

DODGER DOG

1,635,618

2/19/91

--Class 30--Hot dog sandwiches for consumption on or off the
premises.

Registration Nos. 1,671,830, 1,642,765, 1,611,326, 1,562,301, 1,571,978‘, 1,549,550,

1,551,342, 1,532,903, 1,527,788, 1,635,618, and 1,029,881 have become incontestable.

6. On July 9, 2002, Applicant Time Warner Entertainment Company, L.P., filed

an application to register the DUCK DODGERS mark covered in Application Serial No.

78/142,398 for a variety of goods in Class 28 ("Applicant's DUCK DODGERS Mark").

7. The goods covered by Application No. 78/142,398 are identical and/or closely




related to the goods offered and services rendered in connection with Opposer's DODGERS
Names and Marks.

8. Upon information and belief, Applicant’s goods covered by Application No.
78/142,398 and Opposer’s goods are likely to be sold through the same channels of trade and
ultimately to the same kinds of consumers.

9. Applicant's DUCK DODGERS Mark so resembles Opposer's DODGERS
Names and Marks so as to be likely, when applied to Applicant's goods, to cause confusion,
to cause mistake, and to deceive the trade and public, which are likely to believe that
Applicant's goods have their origin with Opposer and/or that such goods are approved,
endorsed or sponsored by Opposer or associated in some way with Opposer. Opposer would
thereby be injured by the granting to Applicant of a certificate of registration for Applicant's
DUCK DODGERS Mark.

10.  Opposer would be further injured by the granting of a certificate of registration
to Applicant because Applicant's DUCK DODGERS Mark would falsely suggest a
connection between Applicant and Opposer.

11.  Opposer's DODGERS Names and Marks are distinctive and famous and were
so long prior to July 9, 2002, Applicant's filing date. Registration of Applicant’'s DUCK
DODGERS Mark will also injure Opposer by diluting the distinctive quality of Opposer's
DODGERS Names and Marks.

WHEREFORE, Opposer believes that it will be damaged by registration of
Applicant's DUCK DODGERS Mark and prays that the opposition be sustained and said

registration be denied.




Please recognize as attorneys for Opposer in this proceeding Domna L. Candido and
Laurie B. Marshall (members of the bar of the State of New York).

Please address all communications to Domna L. Candido, Esq. at the address listed
below.

Dated: New York, New York
June 6, 2003

Respectfully submuitted,

MAJOR LEAGUE BASEBALL PROPERTIES, INC.

By: /(,OA'M— X - M
Domna L. Candido

Laurie B. Marshall

245 Park Avenue

New York, New York 10167

(212) 931-7967

Attorneys for Opposer
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U.8. Patenit & TMOfc/TM Mail Rept Dt, #2%

June 6, 2003

Assistant Commissioner for Trademarks
Box TTAB - FEE

2900 Crystal Drive

Arlington, VA 22202-3513

o 5
: 3 .
Re:  Los Angeles Dodgers, Inc. ez
Notice of Opposition Against Time Warner Entertalm‘nent -
Company, L.P.’s Application to Register DUCK DOIDGERS ~
Serial No. 78/142,398 = !
Published: January 7, 2003 o
| e T
Dear Sir/Madam: -~ o

We enclose an original and duplicate copies of a Notice of Opposition against
Time Warner Entertainment Company, L.P.’s application Serial No. 78/142,398 to
register the mark DUCK DODGERS published in the Official Gazette of January 7,
2003. We further enclose a Certificate of Service for this matter.

We authorize the USPTO Finance Dept. to charge the $300 filing fee for this
Notice of Opposition to our Deposit Account No. 500950.

Kindly address all future correspondence to the undersigned and confirm receipt
of this Notice of Opposition by returning the enclosed pre-paid postcard to the attention
of the undersigned. Thank you for your prompt attention to this matter.

Respectfully submittéd,

Qo L Ot

Domna L. Candido

Enclosures

MAJOR LEAGUE BASEBALL Properti
T e Taurie Marshall, Esq. (w/encl.)
245 Park Avenue

New York, New York 10167

Phone 212.931.7900

www.mlb.com




