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. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
' BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial Number 78163551
For the Mark MY SONG FIRST (AR A
Published in the Official Gazette on June 6, 2003

06-16-2003

U.8. Patent & TMOfc/TM Mail Rept Dt #74

My Songs
V.

Rowe International, Inc.

NOTICE OF OPPOSITION

My Songs, a California partnership comprised of James McDonald, Mary Donnelly and
Michael Louis Reno, whose business address is 4559 Petit Avenue, Encino CA 91436,
(“My Songs”), believes that it will be damaged by registration of the mark shown in the
above-identified application and hereby opposes the same.

The grounds for opposition are as follows:

1. My Songs owns the federally registered trademark MY SONGS (Federal Reg.
No. 2,252,290 registered June 15 1999) for “pre-recorded audio recordings,
video tapes, video cassettes and video disks featuring children’s music, in
Class 9”. My Songs also owns extensive common law trademark rights in and
to the mark MY SONGS. My Songs has consistently and constantly used the
mark MY SONGS in interstate commerce since March 1, 1990.

2, Rowe International, Inc. has filed an application for registration of the mark
MY SONG FIRST for “Musical jukebox featuring technology for
priornitization of selected music” in Class 9. According to its application,
Rowe International, Inc. has been using the mark MY SONG FIRST in
interstate commerce since September 1, 2002.

3. The mark MY SONG FIRST is substantially similar to the federally registered
trademark MY SONGS in appearance, sound, connotation and commercial
impression.

4. The mark MY SONG FIRST is being used in connection with highly similar
or identical goods, namely music and musical recordings in Class 9.
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5. -7 The mark MY SONG FIRST is being used in connection with those goods in

' the same or similar marketplace and stream of commerce as the federally
registered mark MY SONGS such that the same consumers may routinely
encounter both marks.

6. The mark MY SONG FIRST when used on or in connection with the goods
identified in that application so resembles the federally registered trademark
MY SONGS and is used in connection with the same or similar goods in the
same or similar marketplace and stream of commerce as to be likely to cause
confusion, mistake or deception regarding the origin of the goods and services
identified by the federally registered mark MY SONGS.

Please direct all correspondence regarding this Opposition to:

Walter G. Lehmann,

507 Landmark Center

75 West Fifth Street

St. Paul, MN 55102.

Tel:  (651)221-0424

Fax: (651)222-0115 (fax)
Email: walt@lehmannstrobel.com

Respectfully submitted
/2%———— Date: June 10, 2003

By:  Walter G. Lehmann
Lehmann Strobel PLC
Attorney for My Songs




. [ERLEHMANN STROBEL..

LEGAL AND BUSINESS AFFAIRS

|

June 11, 2003

Box TTAB

FEE AR A E R
Commuissioner for Trademarks

2900 Crystal Drive 06-16-2003

U.§. Patent & TMOfc/TM Mait Rept Dt. #74

Arlington, VA 22202-3514

Re:  Opposition to Registration

Dear Commissioner:;

Enclosed please find a Notice of Opposition to registration of the mark MY SONG
FIRST, trademark application serial number 78163551, along with a check in the amount

of $300 for the filing fee.

Please direct all correspondence to my attention.
Sincerely

L
Walter G. Lehmann

W/enc

507 Landmark Center 75 West Fifth Street Saint Paul, Minnesota 55102

TEL 651-221-0424 fax 651-222-0115 wes lebmannstrobel.com




