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D LOWRY & KELLEY, LLP
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TELEPHONE (818) 347-7900

. (818) 340-2859 SENDER’S E-MAIL: GARY@KELK.COM
April 26, 2004 T

04-28-2004

U.8. Patent & TMOfc/TM Mail Rept Dt #22

Mark: GOLF PHYSICS
Applicant:  King Power Enterprise, Inc. (now Burrows Golf, Inc.)
Our ref.: BGI-44527

Dear Sir:

Enclosed please find the followi

g document for filing with respect to the subject

trademark application and opposition proceedings:

a.  Motion To Dismiss Under 37 C.F.R. 2.132 And Memorandum In Support Thereof.

Also enclosed is a self addressed, stamped return receipt postcard. Please mark your
receipt stamp thereon and mail the card to me.

Please direct all communications|regarding this matter to the undersigned. Thank you

for your courtesy and cooperation.

Enclosures

Very truly yours,
. . - ) )@ ’/%W’\_—-
Gary D. Mann
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)

KING POWER ENTERPRISE, INC., )
)

Opposer, )
)

v. )
)

MAC GOLF INTERNATIONAL, INC., )
)

Applicant. )
)

)
MOTION TO DISMI

OPPOSITION NO. 91156893

T

04-28-2004

U.S. Patent & TMOfc/TM Mail Rept Dt. #22

SS UNDER 37 C.F.R. §2.132

AND MEMORANDUM IN SUPPORT THEREOF

Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3514
BOX TTAB

Applicant, by its attorney, hereby mo
an Order dismissing these proceedings, with

As grounds in support of this motion,

ves, pursuant to Trademark Rule 2.132, for entry of
prejudice.

Applicant asserts that on or about June 5, 2003, the

Notice of Opposition for these proceedings was filed. On June 27, 2003, the Trademark Trial

and Appeal Board mailed a scheduling letter
close on April 12, 2004. On or about Decem

requests that were served upon it by Applicant.

wherein the Opposer’s testimony period was set to

ber 24, 2003, Opposer responded to discovery

CERTIFICATE OF MAILING UNDER 37 CFR 1.8(a)

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as first
class mail in an envelope addressed to: Commissioner for Trademarks, 2900 Crystal Drive, Arlington,

26 2004

Virginia 22202-3514 on: /m‘/

By: e, /O :/%W

Gary D. Mann
Typed/Printed Name
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Opposer’s testimony period has now elapsed, and Applicant has received no documentary

testimony from Opposer, and presumably none was filed with the Trademark Trial and Appeal

Board.

Pursuant to Trademark Rule 2.132, Applicant is entitled to the entry of an Order

dismissing these proceedings for failure of Qpposer to prosecute. Accordingly, it is respectfully

requested that a judgment in favor of Applicant dismissing these opposition proceedings be

entered and that registration of the mark, as

proceed to issuance.

set forth in Application Serial No. 78/116,555,

Respectfully submitted,

KE

Dated: April 26, 2004

LLY BAUERSFELD LOWRY & KELLEY, LLP

By:

Gary D. Mann

6320 Canoga Ave., Suite 1650
Woodland Hills, CA 91367
Phone 818-347-7900

Fax 818-340-2859

Attorneys for Mac Golf International, Inc.
(now Burrows Golf, Inc.)

CERTIFICATE OF SERVICE

This will certify that on April 26, 2004 a true and ¢

(erect copy of this MOTION TO DISMISS UNDER 37 C.F.R.

§2.132 AND MEMORANDUM IN SUPPORT THEREOF was served upon Oppposer by sending a copy thereof to

Maxwell E. Lin, Law Office of Maxwell E. Lin & Associates, 17870 Castleton Street, Suite 338, City of Industry,

CA 91748, via certified mail, postage prepaid, return receipt requested no.

7003 1010 0004 5324 3870.

Gary D. Mann




