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)
PHASE FORWARD INCORPORATION, )
) ANSWER
Opposer, )
)
V. ) Opposition No:
)
MARY NOEL ADAMS, )
)
Applicant. )
)
)
Box TTAB No Fee
Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513
ANSWER

Pursuant to 37 C.F.R. §2.106, applicant MARY NOEL ADAMS (“applicant”)
hereby answers the Opposition filed by opposer PHASE FORWARD INCORPORATED

(“opposer”), as follows:

First Defense

The Opposition fails to state a claim on which relief can be granted.



Second Defense

Answering the particular allegations in the Opposition, applicant admits, denies,
and avers as follows:

1. As to paragraph 1, applicant lacks sufficient knowledge and information to
form a belief as to the truth of the averments in paragraph 1, and therefore denies them.

2. Asto paragraph 2, applicant lacks sufficient knowledge and information to
form a belief as to the truth of the averments in paragraph 2, and therefore denies them.

3. As to paragraph 3, applicant lacks sufficient knowledge and information to
form a belief as to the truth of the averments in paragraph 3, and therefore denies them.

4. As to paragraph 4, applicant lacks sufficient knowledge and information to
form a belief as to the truth of the averments in paragraph 5, and therefore denies them.

5. As to paragraph 5, admitted.

6. As to paragraph 6, applicant lacks sufficient knowledge and information to
form a belief as to the truth of the averments in paragraph 6, and therefore denies them.

7. As to paragraph 7, applicant admits that it’s ‘672 application for the mark
“Phase Forward” has been granted but denies all other allegations of this paragraph.

8. As to paragraph 8, applicant admits that it’s ‘672 application for the mark
“Phase Forward” has been granted but denies all other allegations of this paragraph and
specifically denies that opposer has a “family of marks”.

9. As to paragraph 9, denied.

10. As to paragraph 10, denied.

11. Asto paragraph 11, denied.

12. As to paragraph 12, denied.




13. As to paragraph 13, denied.

14. As to paragraph 14, denied.

Third Defense
The opposition should be denied because there is no likelihood that the

applicant’s use of the mark PHASE FORWARD for its goods will create confusion in the
mind of the relevant consuming public for the goods identified by opposer’s marks. The
market for the goods that are the subject of the ‘672 application is sufficiently different
from the market for the goods that are the subject of the opposer’s mark. Because of this
difference, it is not likely that the applicant’s use of the mark PHASE FORWARD for its
goods will create confusion in the mind of the relevant consuming public for the goods

identified by opposer’s marks.

Prayer

WHEREFORE, applicant prays the Opposition be dismissed and that the mark
that is the subject of Application No. 76/169,672 be allowed registration on the Principal
Register in the case and for the goods stated in the application.

The undersigned Applicant hereby consents and appoints Matthew W. Stavish, a
member in good standing of the Bar of the State of Maryland, whose address is LINIAK,
BERENATO & WHITE, 6550 Rock Spring Drive, Suite 240, Bethesda, Maryland,
20817, as its duly authorized agent and attorney in this matter to respond to the
Opposition, to transact all business in the Patent and Trademark Office and in the United
sates courts in connection with Application No. 76/169,672 and the Opposition, to sign

his name to all papers which may hereinafter be filed in connection therewith, and to




o receive all communications relating to the same. The Applicant requests that the Board

O
.....

address all future correspondence to Mr. Matthew Stavish at the address indicated above.

Respectfully submitted,

Dated: QZ/‘/%/Z %&%J

By:  Matthew W. Stavish
Attorney for Applicant Mary Noel Adams

LINIAK, BERENATO & WHITE
6550 Rock Spring Drive, Suite 240
Bethesda, Maryland 20817

(301) 896-0600
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I, Matthew Stavish, an Attorney, hereby certify that the foregoing ANSWER was
placed in an envelope addressed to Box TTAB No Fee, Commissioner for Trademarks,
2900 Crystal Drive, Arlington, VA 222(2-3513, deposited with the United States Postal

Service, with sufficient postage, via first class mail on this 4™ day of August 2003.

Ml s

Matthew Stavish, Esq.
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CERTIFICATE OF SERVICE
. I, Matthew W. Stavish, an Attorney, hereby certify that a copy of the foregoing
by ANSWER was served upon counsel for Opposer:

M. Kelly Tillery

LEONARD, TILLERY & SCIOLLA, LLP
1515 Market Street

Suite 1800

Philadelphia, PA 19102

via first class mail fully prepaid on this 4™ day of August 2003.

iy

Matthew W. Stavish, Esq.




