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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD\ _ %i
B ) ~
;. Neose Technologies, Inc. ) \ =
: ) Lw
Opposer, ) \ s
) 7 | &
v c) Appln. Serial No. 78/ 16%,700
v ). Mark: NEOSAN
“* AAIPharma, Inc. )
Applicant. ) AN
)
) 05-09-2003
‘ : | . ) o ; U.S. Patent g TMOFC/TM Mail ReptDt, #1
NOTICE OF OPPOSITION

ronorable Commissioner for Trademarks
'"2900 Crystal Drive
??iArlington, VA 22202-3513

‘| Dear Commissioner:

In the matter of the application for registration ‘of an alleged mark NEOFAN for
\“bharmaceutical preparations  for - the treatment' of cancer, CNS disorders p\ain and
1mmunosuppressmn disorders” in Class 5; and ‘product research and development, namely, the

development of pharmaceuticals” in Class 42 Apphcatlon Senal No. 78/165,700, filed September

19-2002 which was published on page TM 169 of Volume 1269 of the Official Gazett\e, of the

Umted States Patent and Trademark Ofﬁce on Apnl 15, 2003.

Neose Technologies, Inc. isa corporatlon orgamzed and ex1st1ng under the laws of the State

of ;elaware and is located and domg business at 102 Witmer Road, Horsham, Pennsylvania \tl 9044
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* and believes that it would be damaged by registration of the term NEOSAN and ‘hereby;opposes

same. o

As grounds for the opposition, 1t ;;jalleged that;:

1. Neose Technologies, Inc. (“Oﬁppser;’) 1s a biopharmaceutical company anaged in the
. research and development of hutn'tioﬂal, therapeutlc and pharmaceutical products and Opposer also
..+ sponsors and conducts resea;ch with othéfbrgariizations (hereinafter “Opposer’s se%'vices”).
2. Opposer has used the name NEOSE ag a tradé narhe since at least as early :‘as 1989.
3. Opposer continues to ﬁse NEOSEgs a &adé; napie in connection with Opposer’s services.
4. The mark and trade ﬁéme NEOSEIS u§ed on Opposer’s website at www.neose.com.
5. The mark and trade name'NEOSE:'has been used on Opposer’s website sincié prior to the
filing date of application Serial No. 78/1 65,::7 60, n;almely Sei)témber 19, 2002. | ‘
6. Opposer owns Registration N&.ié,SM,OlO ”dated March 20, 2002, for NEOSE for
hntibiotics ; namely, anti-pneumonia corhpognds, anti-ulcer compounds, compounds for th'e treatment
;f pneumoni_a and ulcers; nutritional supplements used for nutrition; nutritional or dietary additives
éor infant formulas; and nutritional sﬁppleménis for;'adﬁlt usé.
; . 7. Opposer owns Registration No. 2,625 449 da{éd Apnl 27,2002, for NEOSE éﬁd Design
“for antibiotics namely anti-pnelimonia 'éoni@oimdsj anti-ulcer compounds, compounds for the
;ri_eatment of pneumonia and ulcers; nutritionél- éupp‘lemeﬁts used for nutrition; nutritional or dietary
.i%d;‘;ditives for infant formulas; and:nunitiéglal.suépleriiénts for adult use. |
8. Applicant seeks to register thé al}ggefi }nafk NEOSAN for “pharmaceutical preparations |

for the treatment of cancer, CNS disorders, péiri and immunbsuppression disorders” in Class 5; and
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) product research and development, namely, the development of pharmaceuticals” in Class 42

collectively referred to as “Apglicant’s ‘goods and services \
9. On information and belief, Applicant did not make use of the mark NEOSAN in

commerce in connection with Applica.nt_’gE good; and services prior to September 19, 2002
10. On information and belief, Aﬁplicant is not currently using the marll NEOSAN in

\
E

\
11. On information and belief, Apphcant s goods and services under the mark NEOSAN w111

+: commerce in connection wrth Apphcant s goods and services.

be promoted and/or d1str1buted through thg same chaxrnels of trade and to the same class of

- : purchasers as Opposer’s goods and se’rﬁcie'si ‘undet the mark NEOSE |

12. Applicant’s mark NEOSAN is confusingly similar in sound, appearance and meaning to

ZOpposer’s mark and trade name NEOSE. .

13. Applicant’s use and registration of the mark NEOSAN will enable Applioant to trade

upon and utilize the goodwill estabhshed by Opposer in its mark and trade under NEOSCI

14. Opposer believes and alleges that: Apphcant s trademark when applied to the goods and

_services identified in Application Serial No. 78/ 165 :7'00 is likely to cause confusion or mlstake orto

decelve and will deceive and mlslead the purchasmg public into believing that Apphcant 18 hcensed

;o controlled by Opposer or that Apphcant isa sub51d1ary of or in some way related to QOpposer.

By reason of the foregoing, Opposer beheves and submlts that it will be 1rreparabl)i damaged
by the registration of Applicant’s confusingly sirrlilar mark - \
x

WHEREFORE, Opposer prays that th1s Opposmon be sustained and the application for

régdstration of NEOSAN be denied.
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'POWER OF ATTORNEY - |

The undersigned hereby apppihts R@berta S. Bren, and the following attorney\s of the law firm
of OBLON, SPIVAK, McCLELLAND, MAIER & NEUSTADT, P.C., as its attorneys with full

powers of substitution and revocation, to file and prosecute this opposition.

Norman F. Oblon - P. Jay Hines , Charles L. GholL;
Marvin J. Spivak Jonathan Hudis William E. Beaumont
C. Irvin McClelland Jordan S. Weinstein Jean-Paul Lavalleye
Gregory J. Maier Brian B. Darville Stephen G. Baxter
Arthur L. Neustadt Kathleen Cooney-Porter* Richard L. Treanor
David J. Kera Richard:D. Kelly = Steven P. Weihrouch
Jeffrey H. Kaufman James D. Hamilton John T. Goolkasian*
Brian D. Anderson - Eckhard . H. Kuesters Richard L. Chinn|
Roberta S. Bren Robert T. Pous '

Steven E. Lipman
Amy C. Sullivan |
Kyoko Imai

s Members of the Bar of Virginia (except as indicated)
iy * Member of the Bar of the District of Columbia

Please address all correspondence to R__éberta_S. Breri at OBLON, SPIVAK, McCLELLAND,

~MAIER & NEUSTADT, P.C., 1940 Duke st;égt, Alexandria, Virginia 22314.
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Our check in the amount of $600.00 is enclosed covering any required fees. In the event any

variance exists between the amount enclosed and the Patent and Trademark Office \charges, please

charge or credit the difference to our Dépégit Aciﬁéot;nt: No. 15-0030.

" Respectfully submitted

“NEOSE TECHNOLOGIES, INC. )

. sDate: May 9, 2003 . By:

RSB/agh (aTTyRSBITTABM655-237328US-NOP.DOC} o _ Roberta S. Bren

‘ ' “~ OBLON, SPIVAK, McCLELL
MAIER & NEUSTADT, P.C.
1940 Duke Street

- -+ Alexandria, Virginia 22314

¢ (703) 413-3000

-2 Fax: (703) 413-2220
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