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05-19-2003

IN THE UNITEDSTATESZ PATENT ANDITRADEMAR
. U.8. Patent & TMQfc/TM Mail Rept Dt. #26

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Apphcatlon Ser No 75 / 560900
Filed On September 23, 1998 L

For the mark DYNELLE .
Published in the Official Gazette (Trademarks) on March 18, 2003 )
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Novartis Corporation N 5‘
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ovart - - Opposition No. ca
--Opposers c )
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Hoechst Marion Roussel AG, o

- Applicant |

Box TTAB FEE
Assistant Commissioner for Trademarks

|
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2900 Crystal Drive - . ] o {

Arlington, Virginia 22202- 3513 S : }f
' NOTICE OF OPPOSITION |

Sir: : o : ;

Opposers Novartis Cérpdraf;ion;' a New-Yofk corporation with headquarters in

New York, New York and Novartis AG, a Swiss corporation with;i headquarters

in Basel, Switzerland (togethex},_ Novartis or opposers), believin&g they, either
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deﬁctency.
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;
| Jomtly or severally, will be damaged by the reglstratlon of the mar1‘< shown in
the above-identified appheatlon, h'e_rebyjop_pose the same.. f
- s |
J

The grounds for opposition- are asfollows:' ’

1. Novartis, throughdtheir vafﬁ_l:}atesd, re'lated 'eo_mpanies and joirgat—verrtures,
are engaged in the research, dfevelopment commercialization and eale of a wide
range of pharmaceutical and health care products throughout the world,

including the United States. One such product is VIVELLE®/ VIVELLE DOT® a
widely used drug to treat mepopausat symptoms and prevent post{menopausal

osteoporosis, which hasi_: been’pr:‘oduced and sold since 1996.

2. Novartis Corporat1on is the owner of Reg. No. 2,016, 175 registered

November 12, 1996, and now 1ncontestab1e under 815 of the Lan:ham Act (15

USC §1065), covering VIVELLE,esfor a ttgnsdermal estradiol pateh for hormone
. g - A f
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3. Novartis Corporatlon is the owner of ‘Reg. No. 2 095 515 reglstered

September 9, 1997, coverlng VIVELLE ESTRADIOL TRANSDERI\‘/IAL SYSTEM

(Plus Design), for a transderm estradzol patch for hormone deﬁczency

4.  Novartis AG is the owner—b’-f Reg. No. 2,520,659, registered Decernber 18,

2001, covering VIVELLE DOT for pharmaceutzcal preparations foqj the treatment

of hormonal lmbalances and deﬁczenczes, pre- and postmenopaulsal symptoms

and osteoporosis as well as womens hormonal or reproductive disorders,
1
ailments and conditions. !
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5. In Ser. No. 74/ 560 900 apphcant seeks to register DYNELLE in Class S

e for, pharmaceutical preparatlons namely hormonal preparations for use m the

treatment of osteoporoszs

0. Members of the heélthCareiiarofessriOnv‘ patient community éind general
pubhc familiar with - opposers VIVELLE/ VIVELLE- DOT® procjiuct . upon
encountering apphcants products in Class 5 under the mark DYNELLE are
likely to be confused or: m1staken as to whether apphcants produets emanate

from Novartis or from a source assoc1ated or connected with Novart1s.

7. Any dissatisfaction or Injury caused by applicant’s DYNEL’LE products

will likely result in irreparable injury to l\ibyartis. |

Accordingly, Novartis believes they ii/ill be damaged by the registration of
the mark in Class 5 in Ser No. 75 /560 900, and prays that the Board sustain ,.

the opposition and reJect the apphcatmn o

D*éted this 15t day of May, 2003

- “"Adam R. Agensky
~“:Attorneys for Opposer
t-¢/o Novartis ,
. Corporate Intellectual Property f
- One Health Plaza, Bldg. 430
.. East Hanover, New Jersey 07936 1080
Phone: (862) 778-8031
: Fax: (973) 781-8060
Dated: May 15, 2003 Steven.Hartman@group.novartis.com
Encl. - Postcard 3 Adam.Agensky@group. novartls com
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CERTIFICATE OF MAILING

I hereby certify that th1s correspondence is being deposited
with the United States Postal Service as first class mail in
an envelope. addressed to

Box TTAB FEE .

Commissioner for Trademarks

2900 Crystal Drive

Arlington, V1rg1n1a 22202 3513 on May 15, 2003

N

WW

i Slgnature

Notice of Opposition -4



mount of $600.00

to deposit account #50%0435. 'S:hoiuld":'the fee be incorrect fo;r any reason it is

Please chérée _'the:ﬁl‘ifi*g fee for this opposition in the a

requested that this depqsif éﬁcéoﬂnt“be*charged with any'deficriency in respect of

the amount due. ;'i‘h_is paper is filed.in triplicate.
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CERTIFICATE OF SERVICE
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The under81gned hereby certlfles that a copy of the foregomg NOTICE OF
OPPOSITION has been served upon attorney for apphfcant Kenneth C.
Kotenberg, of Fross: Zelmck Lehrman & Zissu, PC, 866 United Nations
Plaza, New:. York,;NY,,gl,‘OOlfi, the address deslgnated by said ‘attorney for
that purpoee, by depos1t1ng t—rue cepies thereof with the United States

Postal Service as first-class mail, on -May 15, 2003.
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 Judith Fadden

Notice of Opposition - 6



