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£ LAW OFFICES OF THOMAS FLANNIGAN
r:;} 70 WEST MADISON STREET. SUITE 5330

:; CHICAGO. ILLINOIS 60602

o TELEPHONE (312) 236-9335

-~! FACSIMILE (312) 236-9339

= E-MAIL: FLANNIGANT@AOL .COM

o

-

February 27, 2003
BY UPS 2™ DAY AIR

United States Patent and Trademark Office
Assistant Commissioner for Trademarks
ATTN: Tracy Cross (Law Office 103)
2900 Crystal Drive

o e lslo)o]

A 12 AV 4
Arlington, VA 22202-3513

Re:  Statement of Use for INDOOR SUNSHINE (Serial No.: 76396211)

Dear Ms. Cross:

" Please find enclosed a Statement of Use as required with a §1(b) Intent to Use
Application for the trademark INDOOR SUNSHINE.
Per the fee for this statemént, please bill my credit card for the total fee of $100:
Cardholder: Thomas Flannigan; Visa # 4388 5230 1830 0165; Expiration date: 04/05.

If you have any questions or comments, please do not hesitate to contact me.
Sincerely yours,

Théings Flannigan

TWEF: mb
Encl.
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MPTOTM! 1553 (Rev 4:2000)
JomB No. 06510009 (Exp. 08:31:2004)

2.

& « Trademark/Service Mark Allegation of Use *
i * (Statement of Use/Amendment to Allege Use) *
*(15U.S.C. §1051(c) or (d)) *

* To the Commissioner for Trademarks *

<DOCUMENT INFORMATION>

<TRADEMARK/SERVICEMARK ALLEGATION OF USE>
<VERSION 1.2>

<TRADEMARK/SERVICEMARK INFORMATION>
<MARK> “INDOOR SUNSHINE"

<SERIAL NUMBER> 76396211

<LAW OFFICE ASSIGNED> TMEG Law Office 103

<APPLICANT INFORMATION>
<NAME> Linaya Gail Hahn
<STREET> 942 Twisted Oak Lane
<CITY> Buffalo Grove

<STATE> IL

<COUNTRY> USA
<ZIP/POSTAL CODE> 60089

<GOODS AND SERVICES INFORMATION>
<ALL GOODS AND/OR SERVICES IN APPLICATION/NOTICE OF ALLOWANCE> Yes

~ The applicant is using or is using through a related company the mark in commerce on or in .

connection with all the goods/services listed in the Application/Notice of Allowance. ~

<FEE INFORMATION>
<TOTAL FEES PAID> 100
<NUMBER OF CLASSES> 1

<USE INFORMATION>

<SPECIMEN DESCRIPTION> Drawing page showing a door opening and a curved arrow, entering
the door over the word mark "INDOOR SUNSHINE"

<FIRST USE ANYWHERE DATE> 11/01/1989

<FIRST USE IN COMMERCE DATE> 01/01/2003

<SIGNATURE AND OTHER INFORMATION>

~ Declaration: Applicant requests registration of the above-identified trademark/service mark
in the United States Patent and Trademark Office on the Principal Register established by the
Act of July 5, 1946 (15 U.S.C. §1051 et seq., as amended). Applicant is the owner of the mark
sought to be registered, and is using or is using through a related company the mark in
commerce on or in connection with the goods/services identified above, as evidenced by the
attached specimen(s) showing the mark as used in commerce. ~
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j <~ The undersigned being hereby wamed that willful false statements and the like are
L i »pumshable by fine or imprisonment, or both, under 18 U.S.C. §1001, and that such willful false
statements and the like may jeopardize the validity of this document, declares that he/she is
(}3 properly authorized to execute this document on behalf of the Owner; and all statements made
“of his/her own knowledge are true and that all statements made on information and belief are

believed to be true. ~

<SIGNATURE> /;}MA '/ * please sign here*
<DATE> 7 (/7 0\-37-03
<NAME> Thomas Flannigan
- <TITLE> Attorney for Applicant
<TELEPHONE NUMBER>" 312-236-9335
<E-MAIL ADDRESS> passport@prodigy.net

CERTIFICATE OF MAILING
I hereby certify that this correspondence is being deposited with the United States Postal Service with

sufficient postage as first class mail in an envelope addressed to: )

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513

on O~— )\?’Dj

A

digh
(
Thopyy Flannigle
Typed or printed name of person

signing certificate




LAW OFFICES OF THOMAS FLANNIGAN

70 WEST MADISON STREET, SUITE 5330
CHICAGO., ILLINOIS 60602
TELEPHONE (312) 236-9335
FACSIMILE (312) 236-9339
E-MAI(L: FLANNIGANTOAOL.COM

March 31, 2003

United States Patent and Trademark Office
Assistant Commissioner for Trademarks
ATTN: Tracy Cross (Law Office 103)
2900 Crystal Drive

Arlington, VA 22202-3513

Re:  Statement of Use for INDOOR SUNSHINE (Serial No.: 76396211)

Dear Ms. Cross:

On February 27, 2003, I sent a correspondence to your office requesting that the ‘
enclosed Statement of Use be filed for the trademark INDOOR SUNSHINE, as required
with a §1(b) Intent to Use Application. The enclosed TARR report for the trademark
does not reflect that the Statement of Use has been placed on file with your office, nor
have I received a notification stating such.

At your earliest convenience, could you please verify that this Statement of Use

" has been filed, and contact me regarding same. I thank you in advance for your prompt

response to this matter.

TWEF: mb
Encl.
Cc:  Linaya Hahn
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April 14, 2003

United States Patent and Trademark Office
Assistant Commissioner for Trademarks
ATTN: Tracy Cross (Law Office 103)

2900 Crystal Drive
Arlington, VA 22202-3513

Re: Statement of Use for INDOOR SUNSHINE (Serial No.: 76396211)

Dear Ms. Cross:

We have previously sent you two correspondences as well as a Statement of Use
pertaining to our intent to use application for registration of the trademark INDOOR
SUNSHINE. (These correspondences and the Statement of Use have been enclosed).

We have yet to receive notification from your office regarding the filing of this
Statement. As well, a recent review of the enclosed TARR report for the trademark does
not reflect the filing. I would ask that you please review your records pertaining to the
trademark, and contact me as soon as possible to discuss our Statement of Use.

Sincerely yours,

ThmésZ lannigan

TWE: mb
Encl.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
:

X 1 .;‘;i v':.‘u'.
VERILUX, INC., ) 05-16-2003
) U.8- Patnt & TMO/TM Mas Acpr. 0t 0
Opposer, )
) .
V. ) Opposition No.
)
LINAYA GAIL HAHN, )
_ )
- Applicant. )
X
In Re: Trademark Application
Applicant LINAYA GAIL HAHN
Ser. No. : 76/396,211
Filed : April 10, 2002
Trademark INDOOR SUNSHINE
Published : January 14, 2003

NOTICE OF OPPOSITION

In the mater of trademark application Serial No. 76/396,211, filed April 10,
2002 and published for opposition in the Official Gazette of January 14, 2003:

NOW COMES VERILUX, INC., a Connecticut corporation, having a
principal place of business at 9 Viaduct Road, Stamford, CT 06907 (hereinafter
“Opposer”), by its duly authorized attorneys, who believes it will be damaged by
registration of the trademark INDOOR SUNSHINE, assigned Ser. No. 76/396,211
applied for by LINAYA GAIL HAHN, an individual residing at 942 Twisted Oak
Lane Buffalo Grove IL 60089 (hereinafter "Applicant"), and hereby opposes same.

Certification of Mailing: | hereby certify that this correspondence is today being deposited with the U.S.
Postal Service as first class mail in an envelope addressed to: Box TTAB-FEE, Assistant Commissioner of
Trademarks; 2900 Crystal Drive; Arington, VA 22202-3513.

Dma}%%—g'rm %;n'ne Cassone W
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The grounds for opposition are as follows:

1. Applicant seeks to register INDOOR SUNSHINE as a trademark for use
with respect to “full spectrum ligh'ting products, namely wall lights, illuminating light
boxes, fluorescent lighting tubes, and electric light bulbs” in class 11 (hereinafter
"Applicant's goods") with the filing of an intent-to-use application.

2. Applicant's application for INDOOR SUNSHINE was filed as an intent-to-
use application on April 10, 2002 and was awarded Ser. No. 76/396,211.

3. Since 1956 Opposer has been engaged in the business of
manufacturing and distributing full spectrum lighting products including, but not
limited to, light bulbs, full spectrum fluorescent tubes, light therapy systems, and
lamps (hereinafter "Opposer's goods").

4. Opposer has used, since at least as early as November 1, 1998, and
continues to use in commerce, the mark SUNSHINE SIMULATOR for "electrical
lighting fixtures,” which mark has been awarded Ser. No. 75/914,223 with a filing
date of February 9, 2000, and published for opposition.

- 5. Opposer has used, since at least as early as June 1, 1999, and
continues to use in commerce, the mark SUNSHINE IN A BOX for “full spectrum
lighting systems consisting of electric lighting fixtures, or fluorescent lighting tubes,
or incandescent light bulbs,” which has been awarded Registration No. 2,379,703
with an issue date of August 22, 2000.

6. Opposer has used, since at least as early as September, 2000, and
continues to use in commerce, the mark SUNSHINE IN A LAMP for "apparatus for
lighting, namely, desk lamps and fioor lamps,” which has been awarded Ser. No.
76/433,554 with a filing date of July 24, 2002, and published for opposition.

7. The marks SUNSHINE SIMULATOR, SUNSHINE IN A BOX, and

SUNSHINE IN A LAMP, taken as a whole, form Opposer's Family of SUNSHINE
marks.

y
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8. Opposer claims common-law rights in and to Opposer's Family of
SUNSHINE marks.

9. By virtue of Opposer's use in commerce of Opposers Family of
SUNSHINE marks in the United States in connection with Opposer's goods, the
relevant trade and public have come to associate such goods bearing Opposer's
Family of SUNSHINE marks with Opposer.

10. Opposer's dates of first use and/or the filing dates of Opposer's Family
of SUNSHINE marks in connection with Opposer's goods predates Applicant’s
filing date for the application to register INDOOR SUNSHINE herein opposed.

11. On information and belief, Applicant's goods and Opposer's goods are
substantially similar and related.

12. - Applicant's INDOOR SUNSHINE mark, as applied to Applicant’s goods
set forth in the application herein opposed, so resembles Opposer's Family of
SUNSHINE marks as applied to Opposers goods that it is likely to cause
confusion, mistake and/or deception.

13. The respective marks are nearly identical in sound and appearance.

14. The mark, INDOOR SUNSHINE, as used by Applicant, incorporates a
prominent portion of Opposer's Family of SUNSHINE marks, ie., the word
“sunshine.”

15. If Applicant is permitted to register INDOOR SUNSHINE for Applicant's
gbods, confusion of the trade and public is likely to result, such confusion resulting
in damage and injury to Opposer. .

16. If Applicant is permitted to register INDOOR SUNSHINE for the goods
set forth in the application herein opposed, confusion of the relevant trade and
public résulting in damage and injury to Opposer would be likely to result. Any
persons familiar with the goods of Opposer would be likely to assume, in error, that
Applicant's goods are goods sponsored by or produced under license from or
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otherwise affiliated with Opposer, or as goods that are a part of Opposer's line of
products '

“17. “If Applicant is permitted to register INDOOR SUNSHINE for the goods
set forth in the application herein opposed, any defect, objection to or fault found
with Applicant's goods sold under that mark would necessarily reflect on and
seriously injure the reputation that Opposer has established for its goods sold
under Opposer's Family of SUNSHINE marks.

18. If Applicant were granted a registration for INDOOR SUNSHINE, the
mark herein opposed, it would obtain thereby at least a prima facie exclusive right

to use the mark. Such registration would be a source of damage and injury to
Opposer.

WHEREFORE, Opposer prays that registration of the mark of application
No. 76/396,211 be refused and that this opposition be sustained.

A duplicate copy of this Notice of this Opposition is enclosed herewith.

Applicant is enclosing the United States Patent & Trademark Office Credit
Card Payment form to cover the filing fee of $300.00. Any additional fees or
deficiencies deemed to be due and owning in connection with this opposition may
be charged to Deposit Account. No. 19-4516 and any overpayment may be
credited thereto.

Respectfully submitted,
VERILUX, INC.

o (STl ),

Wesley W. Whitmyer, Jr., Esquife
Kathryn Grant Belleau, Esquire

St.Onge Steward Johnston & Reens LLC
986 Bedford Street

Stamford, CT 06905-5619

203 3246155

Attorneys for Opposer

Date: May 13, 2003

e
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Thank you for your ..wn:ﬁr Here are the latest results from the TARR web server,
This page was generated by the TARR system on 2003-07-11 11:47:36 ET

Serial Number: 76396211

Registration Number: (NOT AVAILABLE)

Mark

(words only): INDOOR SUNSHINE

Current Status: An opposition is now pending at the Trademark Trial and Appeal Board.
Date of Status: 2003-06-06

Filing Date: 2002-04-10

Registration Date: (DATE NOT AVAILABLE)

Law Office Assigned: LAW OFFICE 103

Attorney Assigned:
CROSS TRACY L Employee Location

Current Location: 845 -TTAB

Date In Location: 2003-07-04

CURRENT APPLICANT(S)/OWNER(S)

1. Hahn, Linaya Gail

Address:

Hahn, Linaya Gail

942 Twisted Oak Lane

Buffalo Grove, IL 60089

United States

Country of Citizenship: United States
Legal Entity Type: Individual

Phone Number: 847-459-4455

Fax Number: 847-495-4492

/1172003

hitp;/arr
e

Jﬁwrm&«\mom«gﬁiawmoﬂumn:w_%gauqacaN 11&action=Request+Status
SRR R

;L A

Latest Status Info Page 2 0f 3

GOODS AND/OR SERVICES

Full spectrum lighting products, namely wall lights, illuminating light boxes, fluorescent lighting tubes,
and electric light bulbs

International Class: 011

First Use Date: (DATE NOT AVAILABLE)

First Use in Commerce Date: (DATE NOT AVAILABLE)

Basis: 1(b)

ADDITIONAL INFORMATION

Disclaimer: "INDOOR"

Description of Mark: The mark consists of the phrase *"INDOOR SUNSHINE" and the logo as
depicted on the attached drawing page.

PROSECUTION HISTORY

2003-06-06 - Opposition instituted for Proceeding
2003-04-17 - PAPER RECEIVED

2003-04-03 - PAPER RECEIVED

2003-03-03 - PAPER RECEIVED

2003-02-06 - Extension of time to oppose - Filed
2003-01-14 - Published for opposition

2002-12-25 - Notice of publication

2002-11-08 - Approved for Pub - Principal Register (Initial exam)
2002-11-05 - Examiner's amendment mailed
2002-10-15 - Communication received trom applicant
2002-10-15 - PAPER RECEIVED

2002-08-22 - Non-final action mailed

2002-08-09 - Case file assigned to examining attormey

CONTACT INFORMATION

hitp://tarr.uspto.gov/serviet/tarr’regser=serial&entry=763962 1 1 &action=Request+Status 7/11/2003
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Correspondent (Owner) ) ,
Thomas Flannigan (Attorney of record)

. THOMAS FLANNIGAN
LAW OFFICES OF THOMAS FLANNIGAN
70 WEST MADISON, SUITE 5330
CHICAGO, IL 60602

Phone Number: 312-236-9335
Fax Number: 312-236-9339

~ = <hip; : : ) =seri =763962 tion=R¢ ?wSEm q\:\uoou
(7 Wmvh.m\ghcﬁﬂmgw\mm?wmmwﬁ regser=serial&entry=76396211&action=Reques




LAW OFFICES OF THOMAS FLANNIGAN

70 WEST MADISON STREET, SUITE 5330
CHICAGO, ILLINOIS 60602
TELEPHONE (312) 236-9335
FACSIMILE (312 236.9339
E-MAIL: FLANNIGANT@AOL .COM

. 07-14-2003
APl’ll 10, 2002 U-S. Patent & TMOfe/TM Mail Rept 1, #22
Commissioner for Trademarks
Box New App/Fee .
2900 Crystal Drive

Arlington, VA 22202-3513

Re: Trademark Application for INDOOR SUNSHINE
Dear Commissioner:

I am the attorney for Linaya Gail Hahn, the applicant in the above-captioned
matter. Please address all correspondence and related forms for this matter to the above
address. Enclosed please find the following items for registration of the trademark: '

1. A completed, signed and dated Trademark application;

2. A drawing page with required heading;

3. A check in the amount of $325.00 payable to the Commissioner of Patents and

Trademarks.
If you have any questions please do not hesitate to contact me.
Yours sincerely,
as Flannigan
TWF: aa

Enclosures
cc: Linaya Gail Hahn

o —— <o - R - cccrcony o35 O U » . -



