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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MAGIC HAT BREWING COMPANY
AND PERFORMING ARTS CENTER,
‘ 06-16-2003
INC.,
US. Patent & TMOTc/TM Mail Rept Dt, #22
Opposer,
ANSWER
V. Opposition No. 91156234
Application Serial No. 76/408815
BERIT UDSEN Mark: BLIND FAITH
and
NIELS UDSEN,
Applicant.
ANSWER
BOX TTAB NO FEE
Assistant Commissioner of Trademarks

2900 Crystal Drive
Arlington, VA 22202-3513

Gentlemen:

Niels Udsen and Berit Udsen (hereinafter “Applicants™) answer the
Opposition of Magic Hat Brewing Company and Performing Arts Center, Inc., dba
Magic Hat Brewing Company, a Vermont corporation (hereinafter “Opposer”), filed
as Opposition No. 91156234 (the “Opposition”), as follows:

l. In answer to Paragraph 1 of the Opposition, Applicants lack sufficient
information to admit or deny the allegations, and, on that basis, deny each and every
allegation of Paragraph 1.

2. In answer to Paragraph 2 of the Opposition, Applicants lack sufficient
information to admit or deny the allegations, and, on that basis, deny each and every




allegation of Paragraph 2.

3. In answer to Paragraph 3 of the Opposition, Applicants lack sufficient
information to admit or deny the allegations, and, on that basis, deny each and every
allegation of Paragraph 3.

4, In answer to Paragraph 4 of the Opposition, Applicants admit the
allegations contained therein.

5. In answer to Paragraph S of the Opposition, Applicants lack sufficient
information to admit or deny the allegations, and, on that basis, deny each and every
allegation of Paragraph 5.

6. In answer to Paragraph 6 of the Opposition, Applicants deny that there

is any likelihood of confusion with respect to its mark and goods as set forth in the

Application or that Applicants’ mark is likely to cause mistake or to deceive.

7. In answer to Paragraph 7 of the Opposition, Applicants deny the
allegations contained therein.

AFFIRMATIVE DEFENSES

Without admitting any of the allegations of the Opposition, Applicants assert
the following affirmative defenses to each of Opposer’s claims:

First Affirmative Defense
(Waiver)

Without admitting any of the allegations of the Opposition, Applicants allege
that each and every one of Opposer’s claims is barred by the doctrine of waiver.

Second Affirmative Defense
(Laches)

Without admitting any of the allegations of the Opposition, Applicants allege
that each and every one of Opposer’s claims is barred by the doctrine of laches.

Third Affirmative Defense
(Estoppel)

By virtue of its conduct, Opposer is estopped from enforcing any of the
alleged rights, claims, duties and obligations that Opposer seeks to enforce against
Applicants.




Fourth Affirmative Defense
(Waiver)

Applicants allege that Opposer’s claims, and each of them, are barred by the

* doctrine of unclean hands in that Opposer has acted in bad faith with regard to the

matters at i1ssue.

WHEREFORE, Applicants request that Opposer’s Opposition be denied, and
that Applicants’ registration for the Mark “Blind Faith” be granted.

Applicants retained the law firm Ferguson, Case, Orr, Paterson &
Cunningham, LLP, located at 1050 South Kimball Road, Ventura, California 93004
as its attorneys to represent them in this opposition proceeding and to transact any and
all business regarding the same before the United States Patent and Trademark Office.
Correspondence should be addressed as follows:

Mark T. Barney, Esq.
Ferguson, Case, Orr, Paterson & Cunningham, LLP
1050 South Kimball Road
Ventura, California 93004

Respectfully submitted

FERGUSON, CASE, ORR, (
PATERSON & CUNNINGHAM, LL

Ny ad

MARK T. BARNEY
Attorneys for Applicants




PROOF OF SERVICE
(By Mail)

STATE OF CALIFORNIA, COUNTY OF VENTURA

{ am employed in the County of Ventura, State of California. | am over the age of 18 and not a party to
the within action; my business address is: 1050 South Kimball Road, Ventura, California 93004.

On June (3 , 2003, | served the foregoing document described as ANSWER TO OPPOSITION NO.

91156234 on the interested parties in this action by placing [] the original X a true copy thereof enclosed in a
sealed envelope addressed as follows:

Sharon J. Merritt, Esq. Attorneys for Opposition
Merritt & Merritt
P. O. Box 5839
Burlington, VT 05402

| am readily familiar with Ferguson, Case, Orr, Paterson & Cunningham LLP’s, practice for collection and
processing correspondence for mailing with the United States Postal Service. Under this practice, the
correspondence is deposited with the United States Postal Service that same day in the ordinary course of
business, with postage thereon fully prepaid, at Ventura, California. Following ordinary business practices, |
placed said envelope for collection and mailing, on June __/\i 2003, at Ventura, California.

Executed on June é , 2003, at Ventura, California.

O (State) | declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Xl (Federal) | declare that | am employed in the office of a member of the Bar of this Court at whose
direction this service was made.

W M
Marilyn Sakowicz “)

Type or Print Name /  Sighature 3
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BFERGUSON CASE
| ORR PATERSON &
JCUNNINGHAM LLP 06-16-2003

ATTORNEYS AT LAW

U.S. Patent& TMOfc/TM Mail ReptDt. #22

MICHAEL W. CASE THEODORE |. ENGLAND*

DAVID L. SHAIN DOUGLAS E. KULPER JACQUELYN K. PHLEGAR
JOHN C. ORR JOSEPH L. STROHMAN, JR. ROBERT B. ENGLAND** DAVID B. SHEA** LESLIE A. McADAM
WILLIAM E. PATERSON ROBERT L. GALLAWAY* WILLIAM B. SMITH JAMES Q. McDERMOTT JOLEEN S. KOCMUR
DAVID L. CUNNINGHAM DAVID W. TREDWAY RAMON L. GUIZAR MARK T. BARNEY Of Counsel
Lou CARPIAC SANDRA M. ROBERTSON

GREGORY W. HERRING

June 13, 2003

MICHAEL A. VELTHOEN THOMAS R. FERGUSON

Via U. S. Mail

o)
BOX TTAB NO FEE >
Assistant Commissioner of Trademarks %
2900 Crystal Drive :xg
Arlington, VA 22202-3513 .

RE:  Opposition No. 91156234; Application Serial No. 76/408815 el
Mark: BLIND FAITH ot

Gentlemen:

Enclosed for filing is the Answer of Applicants Berit Udsen and Niels Udsen to the Opposition

filed by Magic Hat Brewing Company and Performing Arts Center, Inc., Opposition No. 91156234. Also
enclosed is a Proof of Service by Mail to counsel for the opposer.

If you have any questions regarding this submission, please do not hesitate to communicate with
me.

Vepy truly yours,

~

MARK T. BARNEY

CERTIFICATE OF MAILING

T hereby certify that this correspondence is being deposited with the United States Posta

¢e with sufficient postage as first-
class mail in an envelope addressed to:

Box TTAB No Fee

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

on June 13, 2003.

(Signature)

,/” 4!;/ é,w/ é«lw&v( oy

(Prﬁnt Name)

cc: Client w/encl.

GMA - E\Castoro\005\Corresp\2003\AsstCommTrademarks 0613.wpd

1050 SOUTH KImBALL ROAD, VENTURA, CALIFORNIA 93004, PHONE: 805.659.6800, FACSIMILE: 805.659.6818, WWW.FCOPC.COM
*Certified Specialist-Taxation Law, **Certified Specialist-Estate Planning, The State Bar of California, Board of Legal Specialization




