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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
NOTICE OF OPPOSITION

Trademark: PROFESSIONAL KENNEL’S CHOICE (N
Serial No.  76/226874 ‘
Publication Date: February 4, 2003 03-31-2003

‘ 1U.S. Patent & TMOfc/TM Mail RcptDt. #70

Schell & Kampeter, Inc.
d/b/a Diamond Feeds Corp.
Opposer,

otice of Opposition

N
Opposition No.

V.

Professional Kennel’s Choice, LLC.
Applicant.

N vt e ' oust’ o ' ot

Commisstoner of Trademarks

2900 Crystal Drive

Arlington, VA 22202-3513

Attn: Trademark Trial & Appeal Board

Opposer, Schell & Kampeter, Inc. d/b/a Diamond Feeds, Inc., a Missouri Corporation
having a mailing address at 103 North Olive, Meta, Missouri 65058 believes that it will be
damaged by registration of the mark PROFESSIONAL KENNEL’S CHOICE shown in
Application Serial No. 76/226874, and hereby oppose the same.

Description of Applicant's Application: Filed on March 12, 2001. Published for
Opposition in the Official Gazette of February 4, 2003. Mark: Professional Kennel's Choice in
class IC 031 (US 046) for Animal Food claiming first use of April, 1996.

As grounds for this Opposition, it is alleged that:

I hereby certify that this correspondence is being deposited with the U.S. Postal Service as first class mail in an envelope
addressed to: Box TTAB FEE, Commissioner for Trademarks, 2900 Crystal Drive, Arlington, VA 22202-3515, on March 28,
2003.
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1. Opposer is the owner of U.S. Trademark Registration No. 1,629,346, for the mark
PROFESSIONAL on feeds for dogs and cats, which was registered on the Principal Register on
December 25, 1990. Said registration was based on an application filed in the U.S. Patent and
Trademark Office on November 2, 1987, which is a date prior to the date of filing of applicant's
application and prior to the date of applicant's claimed date of first use. Said registered mark of
Opposer is valid and subsisting and is conclusive evidence of Opposer's exclusive right to use
said mark in commerce on the goods specified in said registration. In view of the similarity of
the respective marks and the related nature of the goods of the respective parties, it is alleged that
Applicant's mark so resembles Opposer's registered mark, as to be likely to cause confusion, or
to cause mistake, or to deceive

2. Applicant uses the term "Professional Kennel's Choice" for the same goods as the
goods recited in Opposer's registered mark, as shown on the attached Exhibit 1.

3. The dominant term in Opposer's registered mark and Applicant's registration
application Serial Number 76226875 is the term "Professional.”

4. Registration of PROFESSIONAL KENNEL’S CHOICE by Applicant for the goods
set forth in its application for registration will damage Opposer by diluting the strength of
Opposer’s registration and in circumscribing Opposer’s right to take advantage of a natural
expansion of its goods sold undef its mark PROFESSIONAL to related, analogous or equivalent
goods.

WHEREFORE, Opposer prays that said application Serial No. 76226874 be rejected,
that no registration be issued thereon to applicant, and that this opposition be sustained in favor

of Opposer.
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A duplicate copy of this Notice of Opposition and the $300 fee for one class required by
§2.6(a)(17) are enclosed herewith. You are hereby authorized to charge any deficiencies in the
filing fee, or subsequent fees, to Deposit Account 162201 for Polster, Lieder, Woodruff &
Lucchesi, L.C.

Dated: St. Louts, Missouri Respectfully Submitted,
March 28, 2003

EAN L 5.

Ned W. Randle, Esq.

Lionel L. Lucchesi, Esq.

Nelson D. Nolte, Esq.

Polster, Lieder, Woodruff &
Lucchesi, LC

763 S. New Ballas Road

St. Louis, Missouri 63141

(314) 872-8118

(341) 991-2178 fax

ATTORNEYS FOR OPPOSER
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. “Professional Kennel's Choice -- Premium Pet Foods
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Professional Kennel's Choice Premium Dog

Food 21/8 For Full Product Details Click Here. .

Professional Kennel's Choice Premium Dog
Food 22/12 For Full Product Details Click Here.
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Professional Kennel's Choice Premium Dog

Food 24/20 For Full Product Details Click Here,

Professional Kennel's Choice Premium Dog
Food 26/18 For Full Product Details Click Here.
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PUPPY FOOD

Professional Kennel's Choice Premium Dog

I

Food 27/10 For Full Product Details Click Here.

Professional Kennel's Choice Premium Puppy
Food 30/20 For Full Product Details Click Here.

CATFOOD
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Professional Kennel's Choice Premium Cat Food
30/9 For Full Product Details Click Here. . .

http://www _professionalkennelschoice.com/body2.htm

EXHIBIT
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POLSTER, LIEDER, WOODRUFF & LUCCHESI, L.C.
763 SOUTH NEW BALLAS ROAD
ST. LOUIS, MO 63141-8750
Telephone (314) 872-8118
Facsimile (314) 991-2178

LioNEL L. LUCCHEST PATENT, TRADEMARK, COPYRIGHT,
TRADE SECRET AND UNFAIR
COMPETITION
March 28, 2003 ;
T T
Box TTAB Fee 03-31-2003
Commissioner for Trademarks

U.S. Patent & TMOfc/TM Mail Rept Dt. £70

2900 Crystal Drive
Arlington, Virginia 22202-3513

Re:  Schell & Kampeter, Inc. d/b/a Diamond Feeds Corp. v.
Professional Kennel’s Choice, LLC.
Our File: DIFD 1699
Dear Sir:
Enclosed please find the following with respect to the above-captioned Opposition:

(1)  NOTICE OF OPPOSITION with attached EXHIBIT 1 (submitted in duﬁéi,cate); -

(2)  $300.00 ATTORNEY’S CHECK FOR NOTICE OF OPPOSITION FOR®ONE -

CLASS; and =
(3)  RETURN POSTAL CARD. 2
(o)
Very truly yours, &

Load  Forrllart

Lionel L. Lucchesi

LLL/ngs
enclosures



