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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 75/607,061
Published in the Official Gazette
October 29, 2002 at Page TM 16

SALTON, INC., )
)
Opposer, )
)
V. ) Opposition No.
)
REMINGTON CORPORATION, L.L.C., )
)
Applicant. )
it
NOTICE OF OPPOSITION
03-04-2003
U.S. Patent & TMOfc/TM Mail Rept Dt. #77
BOX TTAB
FEE
Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

Attention: Trademark Trial and Appeal Board

Dear Sir or Madam:

Opposer Salton, Inc. (“Opposer”), a Delaware corporation having its principal place of
business at 1955 West Field Court, Lake Forest, Illinois, 60045, believes that it will be damaged
by the proposed registration of the intent-to-use application of Remington Corporation, L.L.C.
(“Applicant”) for the mark SPA THERAPY COLLECTION in International Classes 8 and 11, as
shown in Application Serial No. 75/607,061, filed by Applicant, and hereby opposes the same.

As grounds for opposition it is alleged that:

1. Applicant seeks to register the mark SPA THERAPY COLLECTION in

International Class 8 for “[h]and held electronic manicure and pedicure kits and parts thereof”
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and Infemational Class 11 for “electricallyvoperated foot saunas and parts thereof; electrically
operated hand saunas and parts thereof; and electrically operated facial saunas and parts thereof.”
Applicant’s intent-to-use application for registration of this trademark was filed on December 17,
1998. Opposer has requested extensions of time up to and including February 26, 2003.

2. Opposer is the owner of a use-based trademark application, Serial No.
76/404,637, for SPA THERAPY in International Class 9 for “therapy sound machines and
radios”; International Class 10 for “electric and battery powered massage apparatus, massage
chairs, and body toning pads”; and International Class 11 for “electric and battery powered
aroma therapy units and ceramic oil warmers” (referred herein as “Opposer’s Mark™).

3. Opposer has used Opposer’s Mark continuously since a date prior to the priority
date of Applicant’s application, and has substantial and valuable goodwill among the public with
respect to Opposer’s Mark.

4. The mark that Applicant seeks to register is substantially similar to Opposer’s
Mark and Applicant’s use of its mark is likely to cause confusion, mistake or deception as to the
source or sponsorship. Potential purchasers, upon seeing Applicant’s use of its mark for hand-
held electronic manicure and pedicure kits and electrically operated foot, hand and face saunas,
are likely to believe that the mark and the goods offered thereunder originated with or are
connected or associated with, sponsored, licensed or approved by Opposer. Thus, the
registration and use by Applicant of its mark for electronic manicure and pedicure kits and
electrically operated foot, hand and face saunas is likely to cause confusion, mistake or deception
with Opposer’s prior rights.

5. Applicant’s application has been raised as a potential obstacle to Opposer’s
registration of Opposer’s Mark. Opposer brings this Opposition to remove Applicant’s

application as a potential obstacle to registration of Opposer’s Mark.
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'6. If a registration is issued to Applicant, the confusion with Opposer’s Mark would
result in damage and injury to Opposer. Applicant’s registration of this mark would allow
Applicant to wrongfully appropriate Opposer’s valuable goodwill and reputation associated with
Opposer’s Mark; to benefit from the likely confusion among purchasers led to believe that
Applicant’s goods are related in some fashion to Opposer; and to harm Opposer’s goodwill and
reputation associated with Opposer’s Mark by allowing any fault with or objection to
Applicant’s goods to reflect adversely upon Opposer; and would prevent Opposer from securing
a registration based upon its prior rights.

WHEREFORE, Opposer respectfully requests the this Opposition be granted and that

Applicant’s Application Serial No. 75/607,061 be refused and denied.

Respectfully submitted,

SALTON, INC.

Dated: February 26, 2003 By: W

One of the Attorneys for
Opposer

Carol Anne Been

Tobias E. Schlueter

SONNENSCHEIN NATH & ROSENTHAL
PO Box #061080

Wacker Drive Station

Sears Tower

Chicago, Illinois 60606-1080

(312) 876-8000
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Mark: SPA THERAPY COLLECTION
Serial No.: 75/607,061
Applicant: Remington Corporation, L.L.C.

CERTIFICATE OF MAILING

I hereby certify that a true and correct copy of the Notice of Opposition was placed in an
envelope addressed to Assistant Commissioner for Trademarks, BOX TTAB, FEE, 2900 Crystal
Drive, Arlington, Virginia, 22202-3513, Attention Trademark Trial and Appeal Board deposited
with the United States Postal Service and sent with sufficient postage as first-class mail, on this

26th day of February, 2003.
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Carol Anne Been
(312) 876-3122

February 26, 2003

VIA U.S. FIRST CLASS MAIL

BOX TTAB

FEE

Assistant Commissioner for Trademarks
2900 Crystal Drive

Arlington, VA 22202-3513

Attention: Trademark Trial And Appeal Board

Re: Notice of Opposition

Mark: SPA THERAPY COLLECTION (AND DESIGN)

Serial No.: 75/607,061 (Classes 8 and 11)
Applicant: Remington Corporation, L.L.C.

Published: October 29, 2002

Dear Sir or Madam:

8000 Sears Tower

233 South Wacker Drive
Chicago, iL 60606
312.876.8000
312.876.7934 fax
www.sonnenschein.com
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03-04-2003

U.S. Patent & TMOfc/TM Mail Rept Dt. #77

Enclosed is an original and two copies of a Notice Of Opposition, submitted by our
client, Salton, Inc., in connection with the above-referenced application.

Also enclosed is a check for $600.00 to cover the filing fee of the Notice of Opposition
for International Classes 8 and 11. If any problems should arise by payment of check you are
authorized to charge Deposit Account No. 19-3140 for this amount.

Please note the date of receipt of this submission on the enclosed postcard and return it to

the undersigned.

Kindly address any communications concerning this matter to the undersigned.

CAB/AYB/11483941.03
Enclosures

Respectfully submitted,

@W

Carol Anne Been



