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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE o
w (G A A

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

02-12-2003
U.S. Patent & TMOfc/TM Mail Rept Dt. #30
In the matter of Application Ser. No. 78-134,346
Filed On June 10, 2002
For the mark ONCORAL

Published in the Official Gazette (Trademarks) on November 26, 2002

Novartis AG

O
pposer Opposition No.

Ivax Research, Inc.

S

Applicant

Box TTAB FEE

Assistant Commissioner for Trademarks
2900 Crystal Drive A

Arlington, Virginia 22202-3513

NOTICE OF OPPOSITION
Sir:
Opposer Novartis AG, a Swiss corporation with headquarters in Basel,
Switzerland (Novartis or opposer), believing it will be damaged by the

registration of the mark shown in the above-identified application, hereby

opposes the same.
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The grounds for opposition are as follows:

1. Novartis, through its affiliates and related companies, is engaged in the
research, development, commercialization and sale of a wide range
pharmaceutical and health care products throughout the world, including the
United States. One such product is NEORAL®, an oral immunosuppressant

used for prophylaxis of organ rejection, rheumatoid arthritis and psoriasis.

2. Novartis is the owner of Reg. No. 1,895,538, registered May 23, 1993
and now incontestable under §15 of the Lanham Act (15 USC §10635), coverin

NEORAL®, for a pharmaceutical preparation for use as an immunosuppressant.

3. In Ser. No. 78-134,346, applicant seeks to register ONCORAL in Class 5

for, oral pharmaceutical compositions for use in the treatment of cancer.

4, Members of the healthcare profession, patient community and general
public familiar with opposer's NEORAL® product, upon encountering
applicant’s products under the mark ONCORAL, are likely to be confused or
mistaken as to whether applicant’s products emanate from Novartis or from a
source associated or connected with Novartis, or are likely in the course of

prescribing or dispensing NEORAL® or ONCORAL to mistake one for the other.

5. Any dissatisfaction or injury caused by applicant’'s ONCORAL products

will likely result in irreparable injury to Novartis.
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Accordingly, Novartis believes it will be damaged by the registration |of

the mark in Ser. No. 78-134,346, and prays that the Board sustain the

opposition and reject the application.

Dated this 10t day of February, 2003

By:

L
Steven H.Hartma l
Adam R. Agensky
Attorneys for Opposer
c/o Novartis
Corporate Intellectual Property
One Health Plaza, Bldg. 430
East Hanover, New Jersey 07936-1080
Phone: (862) 778-8031
Fax: (862) 778-8060
Steven.Hartman@group.novartis.com
Adam.Agensky@group.novartis.com

Dated: February 10, 2003
Encl.

-Postcard

CERTIFICATE OF MAILING

I hereby certify that this correspondence is being deposited
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with the United States Postal Service as first class mail in
an envelope addressed to:

Box TTAB

Commissioner for Trademarks

2900 Crystal Drive

Arlington, Virginia 22202-3513, on February 10, 2003

WW

Signature
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Please charge the filing fee for this opposition in the amount of $335.0\\O
for one to deposit account #50-0430. Should the fee be incorrect for anBr

reason it is requested that this deposit account be charged with any deficienc

in respect of the amount due. This paper is filed in triplicate.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing NOTICE O
OPPOSITION has been served upon Monte R. Browder, Esq., attorney fo
Ivax Corporation, 4400 Biscayne Boulevard, Legal Department, Miami,
FL, 33137, the address designated by said attorney for that purpose, b}L

depositing a true copy thereof with the United States Postal Service as

first-class mail, on February 10, 2003.

W FadAde ) \

Judith Fadden \
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