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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ) |
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

-

[FVI

J. Amoroso Professionals, Inc. ) In the matter of trademark application Serial No.
OPPOSER ) 78/087,583
) Filed October 9, 2001
VS. ) For the mark BEACH HEAD
) Published in the Official Gazette on April 9, 2002
Sally Beauty Holdings, Inc. )
APPLICANT ) Opposition No.
BOX TTAB - FEE
Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, Virginia 22202-3513
NOTICE OF OPPOSITION

Opposer J. Amoroso Professionals, Inc., a Louisiana corporation located and doing business
at 2834 S. Sherwood Forest, #D-8, Baton Rouge, LA 70816, has filed a series of extensions of time
as it investigated the need for an opposition in the above-captioned matter.; The Trademark Office
has granted the above-identified Opposer extensions of time to file an opposition in this matter
through and including February 13, 2003. The above-identified Opposer believes that it will be
damaged by registration of the mark shown in the above-identified application, serial no. 78/087,583,
and hereby timely oppbses the same.

The application now being opposed, serial no. 78/087,583, was ﬁled as an intent-to-use
application by Applicant Sally Beauty Holdings, Inc. (“SBH”) on October 9, 2001. The application
was for the mark “BEACH HEAD” in international class 003 for “Hair car’é preparations,” and was

published in the Official Gazette on April 9, 2002.
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Opposer, through undersigned counsel, comes before the Board and states that the grounds
for opposition are as follows:

1.

J. Amoroso Professionals, Inc. (“Amoroso”) began using the mark “Beach Head” in
association with the marketing and labeling of its hair care products within the United States at least
as early as August of 2001, and has continuously used said mark for its llproduct from that date
forward.

2.

Amoroso’s “Beach Head” mark is distinctive in relation to the gdods at issue (hair care
products), since it requires imagination and thought to reach any conclusioﬁ as to the nature of the
goods, since neither the word “beach” nor the word “head” immediately conveys the nature or
function of the goods.

3.

Applicant Sally Beauty Holdings, Inc. (“SBH”) filed the trademark application at issue, serial
no 78/087,583 for “BEACH HEAD?” for “Hair care preparations,” as an intent-to-use application on
October 9, 2001. Thus, SBH’s priority date for this application and mark is October 9, 2001.

4.

As the marks and goods of Amoroso and SBH are basically identical, consumer confusion

is highly probable.
5.
As the senior user, Amoroso’s interests would be damaged by SB}f’s registration and use of

a confusingly similar trademark.
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6.

SBH’s mark cannot be registered under Section 2(d) of the Lanham Act, since Amoroso was

previously using a confusingly similar common law trademark within the United States.
7.

In summary, Opposer, since at least as early as August, 2001, has been, and is now, using the
mark “Beach Head” in connection with the sale of hair care products. Said'use has been valid and
continuous since at least as early as said listed date of first use above, and h%ls not been abandoned.
Said mark of Opposer is symbolic of extensive goodwill and consumer recognition built up by
Opposer through substantial amounts of time and effort in advertising and; promotion. In view of
the similarity of the respective marks and the related nature of the goods of the respective parties,
it is alleged that Applicant’s mark so resembles Opposer’s distinctive mark previously used in the
United States, and not abandoned, as to be likely to cause confusion, or to cause mistake, or to
deceive.

By reason of the foregoing, Opposer J. Amoroso Professionals, Inc. believes that it will be
irreparably damaged by consumer confusion between these marks and by being restricted from
advertising, promoting, or otherwise developing its “Beach Head” préduct line in interstate
commerce if Applicant is allowed to register its mark. Thus, Opposer is filing this Notice of
Opposition, with the required filing fee of $300.00, in order to protect i_'ts rights and to prevent
Applicant from improperly obtaining registration in violation of Section 2(d) of the Lanham Act.

WHEREFORE, Opposer J. Amoroso Professionals, Inc. respectfully requests that this

Opposition be sustained, and that the application of Sally Beauty Holdings, Inc. for the mark
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“BEACH HEAD,” serial no. 78/087,583, be denied and that no registration be issued thereon to
| applicant.

| Respectfully submitted,

‘ 1. Amo%ﬁoglionals, Inc.
| By:

’ 2

” Alleh D. Darden - Lead Attorney
Clinton R. Stuart
Phelps Dunbar, L.L.P.
P.O. Box 4412
Baton Rouge, LA 70821-4412
Telephone: (225) 346-0285
Facsimiile: (225) 381-9197

|

\

‘ ATTORNEYS FOR OPPOSER,

‘ J. AMOROSOPROFESSIONALS, INC.
|
|

Date: February 13, 2003

Certificate of Mailing Under 37 CFR 1.10

Express Mail Label Number: £ 7 /70800 144 U 5
Date of Deposit: February 13,2003

I hereby certify that this 4 page Notice of Opposition, along with a check for fees in the same,
is being deposited (in duplicate) with the United States Postal Service on the date indicated above
with sufficient postage as “Express Mail, Next Day Service, Post Office to Addressee” in an
envelope addressed to Box TTAB- FEE, Assistant Commissioner for Tsademarks, 2900 Crystal
Drive, Arlington, Virginia 22202-3513.

Allen D. Darden
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