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L INTRODUCTION

The opposition to Applicant's WILD GEESE trademark application should be
denied because no likelihood of confusion exists between Applicant's WILD GEESE
and Opposer's WILD TURKEY trademarks.

Applicant has been victimized by Opposer's overly aggressive and objectively
unreasonable worldwide enforcement program for the WILD TURKEY trademark.
This pending United States opposition is merely the latest dispute between these
two parties, with all of the disputes having been initiated by the Opposer.

Currently, Applicant's WILD GEESE and Opposer's WILD TURKEY
trademarks for alcoholic beverages co-exist as registered marks in Argentina,
Australia, Chile, Hong Kong, South Korea, Mexico, Taiwan and Thailand.
Moreover, Applicant has successfully defended oppositions filed by Opposer against
its WILD GEESE trademark in South Korea and Thailand. Throughout the world,
Opposer has never successfully prevented the registration of Applicant's WILD
GEESE trademark.

Despite its worldwide failure to prevent the registration of Applicant's WILD
GEESE trademark, Opposer has nevertheless implemented an enforcement
program that is out of control and out of touch with the boundaries of United States

trademark law (as well as the trademark laws of most other countries).
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With respect to this opposition proceeding, Opposer provided extensive
testimony about the range of third party trademark uses to which Opposer
routinely objects, or otherwise takes action. As made clear by its testimony,
Opposer erroneously believes it has the right to stop any third party trademark use
for alcoholic beverages in the form of "WILD [any animal]," should it arbitrarily
decide such use is problematic. Opposer attempts to justify its overreaching under
the theory that the various third party "WILD" animal marks could be perceived as
a "line extension" of WILD TURKEY. While such a theory could have merit if
Opposer owned a family of "WILD" marks, Opposer only owns one "WILD" mark -
WILD TURKEY.

In addition to its distorted understanding of its trademark rights, Opposer
has a similarly confused sense of what is similar. For example, Opposer's
intellectual property counsel testified that he believed the visual appearance of a
product label for Applicant's WILD GEESE Irish Whisky (which is sold throughout
the world, but not yet in the United States) and the visual appearance of a bottle of
Opposer's WILD TURKEY bourbon whiskey are "very similar." Mr. Conway was

examining the following two images:
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While the dissimilarity-of these two images should foreclose any possibility of
consumer confusion, Opposer's position to the contrary reveals just how out of sync
Opposer's trademark enforcement program is with United States trademark law.

With respect to the marks WILD GEESE and WILD TURKEY, there is no
likelihood of consumer confusion because the marks are fundamentally different in
appearance, sound, connotation, and commercial impression. The evidence of record
establishes that the term "WILD" is a weak source identifier and is commonly used
in the alcoholic beverage industry. Further, the evidence shows that "TURKEY" is
the dominant portion of Opposer's mark. However, even as the dominant portion of
Opposer's mark, the scope of protection afforded the "TURKEY" portion of the mark
is quite narrow in light of the vast array of bird names and bird imagery used as
product names for alcoholic beverages. Whatever rights Opposer may have in
"TURKEY" is limited to "turkey" and does not extend to other types of birds or

3
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animals that are not substantially similar to the word "TURKEY" or the image of a
turkey.

Additionally, the widespread use of the term "WILD" and the names and
images of birds has accustomed consumers to discerning between such marks.
Accordingly, consumers will readily recognize alcoholic beverages sold under the
marks WILD GEESE and WILD TURKEY as coming from different sources.

Finally, and consistent with its disregard for United States trademark law,
Opposer has routinely ignored the rules of the United States Trademark Trial and
Appeal Board ("TTAB") during this proceeding. First, Opposer failed to timely
respond to Applicant's Requests for Admissions, thereby deeming each request
admitted. As a result, these Opposer admissions foreclose any possibility of the
existence of a likelihood of confusion. Second, Opposer filed its main bﬁef two days
late, with no explanation. Third, Opposer produced numerous untimely exhibits,
and made those exhibits part of the evidentiary record, for the first time during
Opposer's Testimony Depositions.

II. OPPOSER'S ENFORCEMENT PROGRAM, AND EVIDENTIARY AND

PROCEDURAL ISSUES

Before addressing the merits of Opposer's likelihood of confusion argument,
Applicant addresses Opposer's unreasonable and overly aggressive enforcement

program, and Opposer's failure to adhere to the established rules of the TTAB.
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A. Opposer Approaches All Trademark Issues, Including This
Opposition, Pursuant To An Overly Aggressive Enforcement Program

Opposer has adopted an objectively unreasonable enforcement program
regarding its WILD TURKEY trademark that is blatantly unfair and out of touch
with United States trademark law. This egregious enforcement program appears
to have been developed by Opposer's intellectual property counsel, John Conway.
See Id. at pp. 5-6, and Rebuttal Deposition of John Conway ("Conway Rebuttal") at
pg. 6. Unfortunately, for companies unrelated to Opposer, Mr. Conway possesses a
distorted view of the rights afforded Opposer by virtue of its ownership of the WILD
TURKEY mark.

1. Mr. Conway's "WILD TURKEY" enforcement program is

out of control

The testimony of Mr. Conway reveals a trademark enforcement program for
WILD TURKEY that is simply out of control. Bank rolled by its large financial
resources, Opposer has been able to harass many of Opposer's competitors, and has
been able to stifle a significant amount of proper competition. Opposer has a
notorious and extensive history of attacking any trademark application or
trademark use that bears no similarity to its WILD TURKEY mark. For instance,
in explaining Opposer's criteria for determining which third party trademark uses

to challenge, Mr. Conway stated:
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With Wild Turkey I look specifically at "Wild" and any kind of

animal. I've done oppositions for anything "wild," be it a fish, a deer.

Conway Depo. at pg. 22, lines 3-6 (emphasis added).

Additionally, during Mr. Conway's deposition, he was asked by his counsel,
"What is it about the usage of the name of a game bird that is concerning to you as
opposed to any old bird?" Mr. Conway responded:

Well, I am concerned with any old bird. I oppose any bird

because we have spent so much time and so much money building Wild
Turkey...

Conway Depo. at pg. 34, lines 9-15.

To further put into perspective the outrageousness of Opposer’s trademark
enforcement policy, the following question and answer from Mr. Conway’s rebuttal
deposition is enlightening:

Q Are you in the business of pursuing every possible mark
that you think is either over the line or close to the line, or what are

the constrictions that you have there?

A The constriction is money.
Personally I will chase after everything...

Conway Rebuttal at pg. 43, lines 8-14.
Mr. Conway also indicated that under certain circumstances, he would
pursue an opposition against the term "WILD WHALE." Id. at pg. 22, lines 8-9. It

is difficult to imagine a living being having less similarity to a turkey than a whale.
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As revealed by these examples, Opposer consistently overreaches beyond the
legitimate trademark rights it may have in WILD TURKEY. Despite Opposer's
assertions to the contrary, Opposer's actions demonstrate that it believes the WILD
TURKEY mark gives it the right to object to any third party trademark uses for
alcoholic beverages that include “WILD” plus any type of animal, or even simply the
name and image of any bird, irrespective of the term “wild,” whenever it should
decide to take action.

The vast number of “success” stories described by Mr. Conway show a blatant
abuse of Opposer’s trademark rights. There can simply be no legitimate
justification for Opposer sending, or considering to send, threatening letters or
initiating opposition proceedings against companies selling alcoholic beverages
under marks such as “WILD WHALE,” “WILD KESTREL,” “WILD BLUE HERON,”
“WILD RABBIT,” “WILD COYOTE,” “QUAIL CUVEE,” much less marks that are
simply names of birds, such as “BLACK SWAN.”

Below is a chart summarizing various revealing statements made by Mr.
Conway during his rebuttal deposition when discussing what type of third party

marks are objectionable to Opposer:

SUMMARY OF STATEMENTS FROM MR. CONWAY PAGE:LINE
CITATION

"wild game birds or barnyard animals" in combination with "WILD" | 6:21-22

would "raise red flags"
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"any bird I look at, whether it's a canary or cardinal or a blue jay," in | 6:24 to 7:1

combination with "WILD" (e.g., WILD CANARY, WILD CARDINAL,

WILD BLUE JAY)

he would look at "deer, trout, rabbits, things that people normally 7:3-5

hunt," in combination with "WILD" (e.g., WILD DEER, WILD

TROUT, WILD RABBITS, etc.)

he would look at "WILD" in conjunction with "all animals, be they 7:8-9

elephants, whales or whatever" (e.g., WILD ELEPHANTS, WILD

WHALES, etc.)

may object to “WILD WHALE” if it had a “traditional image and 19:15-17

packaging”

while looking at a label for a “WILD COYOTE VINEYARD” wine 28:13-17

bottle, he stated “this actually is very close to the line, in fact I may

take a second look at this one.”

The “WILD COYOTE VINEYARD” label vs. WILD TURKEY label:
Opposer's
Ex. 1 and
Crowe Decl.
at Ex. 2, pg.
17

had successfully “opposed” the winery “WILD CANARY” 19:22-24

8
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“opposed and stopped a WILD EAGLE from Rudolph Wild” 20:10-11

stopped “WILD RABBIT” as part of a settlement with Rudolph Wild, | 21:18-22

which was discussed as Exhibit 53 and included an agreement not to

use the mark WILD in connection with "turkeys, duck, geese,

pheasants, quail, grouse, partridges, chukars, prairie hen/chickens, | Ex. 53

brants, rails, coots, gallinules,snipes, woodcocks, plovers,

sandpipers, bobwhites, crows, swan, squab"

“we, we did look at a WILDCAT, is not exactly a game animal, while | 28:3-5

it is an animal”

having been brought to his attention, he stated he “would probably 31:14-22

take a second look” at the use of “WILD HORSE” for wine

The "WILD HORSE" label vs. WILD TURKEY label: Opposer's

- Ex. 1 and
Crowe Decl.
at Ex. 2. pg.
21

concerning “CRANE LAKE” wine having a depiction of a crane, he 39:20-22

states, “A crane is not a game bird, but we would look at this because
it is a crane, it is a bird” and "I think this is just outside of

something we would pursue, but it's close"
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The "CRANE LAKE" label vs. WILD TURKEY label Opposer's
| Ex. 1 and
Crowe Decl.
at Ex. 4, pg.
| 32

concerning “FAMOUS GROUSE” Scotch Whiskey, he states “The 40:13 to 41:8

image is very close to the image we like to portray, it’s a grouse,

which is a game bird, that’s only one click over, this product would

get at least a cease and desist, if not an opposition or a lawsuit from

us, however” Opposer had already reached a settlement agreement

with the FAMOUS GROUSE company

concerning “BLACK SWAN WINE” with a depiction of a swan, he 45:5-17

states “We look at all swan marks immediately, because swans, we

feel, are close enough to Turkeys” and implies that with a larger

budget he would object to this product

The "BLACK SWAN WINE" label vs. WILD TURKEY LABEL: Opposer's
Ex. 1 and
Crowe Decl.
at Ex. 4, pg.
38

10
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“we sometimes look at birds like eagles because the imagery is 48:18-21
sometimes very similar, even though the bird itself may not bear a
striking resemblance [to a turkey].”
“would definitely” bring “an opposition or some sort of action” 51:1-5
against the hypothetical mark “WILD BLUE HERON?” for pale ale
concerning “WHITE HAWK?” for beer, he states “right now that’s 51:8-12
okay, we may revisit that in the future”
concerning “RAPTOR BEER” and “RED TAIL BEER,” he states, “the | 52:5-14
fact that it’s a bird would be a concern” and “this falls close to the
line”
The "RAPTOR BEER" label vs. WILD TURKEY label:

o o Opposer's

Ex. 1 and

- Crowe Decl.
at Ex. 4, pgs.
56-57

11
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The "RED TAIL BEER" label vs. WILD TURKEY label:

concerning “QUAIL OAK” wine, he states, “the fact that it’s quail 53:9-12

obviously concerns me”

concerning “RAPPAHANNOCK RED ALE” with an image of a duck, | 86:9-10

he states “that’s a very close, that’s close to the line”

The “RAPPAHANNOCK RED ALE label vs. WILD TURKEY label: Opposer's
Ex. 1 and
Crowe Decl.
at Ex. 7, pg.
248

concerning a hypothetical product called “WILD KESTREL” for 86:24 to 87:2

wine, he states, “that would instantly bring a letter, an opposition”

when asked the question “do turkeys fly in flocks?”, he responded, 96:15 to 97:2

12
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“Yes, they do.” He then explained that he actually once saw turkeys
fly in a flock: “Well, I only saw them fly from the ground up into

tress, but of course when I saw them I was also driving”

In regard to the last statement contained in the chart above, even if Mr.
Conway had experienced the rare event of watching a so-called "flock” of turkeys
“fly from the ground up into trees,” he cannot justify his unreasonable view of what
consumers are likely to find confusing with WILD TURKEY.

2. Opposer's enforcement program achieves results through
intimidation, not merit

Under the guise of protecting its WILD TURKEY trademark, Opposer brags
that it has been successful in stopping all of the third party trademark uses for
which it did not approve. See Conway Depo. at pg. 30, lines 6-9. However,
Applicant is not aware of a single instance where Opposer obtained a favorable
decision by a United States court or tribunal that applied governing United States
trademark law to the facts of the case. Rather, all of Opposer's enforcement efforts
involved the other party acquiescing to Opposer in response to being bullied (i.e.,
they voluntarily stop using their trademarks, or default in inter partes proceedings,
or enter into a settlement agreement).

Indeed, Opposer acknowledges that Opposer and Applicant are currently

involved in several trademark disputes across the world involving these two marks,

13
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but it fails to acknowledge that the only two matters that have been decided by a
tribunal have found in favor of Applicant. Specifically, the Trademark Offices of
South Korea and Thailand both concluded that Applicant's trademark WILD
GEESE is not confusingly similar to Opposer's WILD TURKEY and, therefore,
allowed WILD GEESE to register. See Applicant's Notice of Reliance at Exhibits
108-110 (decisions in favor of Applicant in opposition proceedings filed by Opposer
in South Korea and Thailand).

Moreover, the marks WILD GEESE and WILD TURKEY already co-exist in
numerous countries throughout the world. Specifically, WILD GEESE has been
granted trademark registrations, along with Opposer's WILD TURKEY
registrations, by the trademark offices of Argentina, Australia, Chile, Hong Kong,
South Korea, Mexico, Taiwan, and Thailand. See Applicant's Notice of Reliance at
Exhibits 82-107 (foreign trademark registrations for WILD GEESE and WILD
TURKEY). In all of those countries, both marks have been able to peacefully co-
exist in the marketplace, and Applicant is not aware of any instances of actual
confusion.

B. Opposer's Failure To Comply With FRCP 36 Constitutes A
Deemed Admission To Applicant's Requests For Admissions

All of the Requests for Admissions served by Applicant on Opposer are

deemed admitted and, accordingly, a likelihood of confusion between WILD GEESE

and WILD TURKEY cannot exist.
14
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Opposer waited over five months to serve its responses to Applicant's
Requests for Admissions, and because it did not comply with the requirements of
FRCP 36 and TBMP § 411.01, all of the Applicant’s requests are deemed admitted.

Based on Opposer's admissions, it cannot meet its burden of proof because its
admissions specifically admit that its WILD TURKEY marks were not used in
association with any of the relevant goods at issue here, including whiskey and the
various types of alcoholic beverages. See Applicant’s Ex. 112 (particularly,
Applicant’s Requests for Admissions Numbers 14, 19, and 25, relating to no use of
Opposer’s WILD TURKEY mark in association with whiskey, distilled liquor, and
prepared alcoholic cocktails).

Applicant’s counsel made repeated requests to Opposer’s counsel to receive
responses to its Requests for Admissions, which were initially served on Opposer on
May 20, 2003, but for which Opposer did not serve its responses until October 24,
2003.1-

To overcome these admissions, Opposer was required to file either a motion

to withdraw or amend its untimely responses under FRCP 36(b), or make a showing

1 Applicant’s Requests for Admissions were made part of the record through
Applicant’s Notice of Reliance as Exhibit 112. Opposer’s untimely responses thereto
were submitted as Exhibit 113 to the Notice of Reliance. In addition, Applicant’s
counsel initiated several communications with Opposer’s counsel concerning its
failure to serve timely responses, as reflected by Exhibits 114-116, which included
two letters from Applicant’s counsel and one transcription of a telephone message
Applicant’s counsel received from Opposer’s counsel. Opposer was clearly aware
that its responses were extremely late, yet chose not to address the delinquency.

15
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that its failure to timely respond was the result of excusable neglect. See Id.
Opposer has failed to take any of these necessary actions.

Accordingly, all of Applicant's Requests for Admissions are admitted by
Opposer, which must necessarily result in a finding that no likelihood of confusion
exists.

C. Opposer Filed Its Brief Late

Opposer's failure to follow the rules of the TTAB is further demonstrated by
the fact it filed its Brief two days late (i.e., on February 18, 2005, instead of the
February 16, 2005 date set by the Board). The late filing was made with no
explanation.

D. Opposer Submitted Several Exhibits In Violation Of The
Board's Evidentiary Rules

Several of the exhibits made of record by Opposer should be excluded because
they were not produced in a timely manner. Opposer's Exhibit Nos. 11, 43, 48, 49,
and 50 were produced long after the January 30, 2004, close of discovery and,
therefore, should be excluded as evidence. See TBMP § 411.04 (stating that in inter
partes proceedings an appropriate discovery sanction for failure to provide discovery
is "prohibiting the disobedient party from introducing designated matters in
evidence").

The following list identifies exhibits that should be excluded, including a brief

description of the document, the date it was first provided to Applicant, and a
16
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citation to the deposition testimony where Opposer admitted the document was

produced untimely:

e Exhibit 11, identified as "Document entitled Pernod Ricard USA 2004
Media Spending," produced on September 1, 2004; see Uranga Depo. at
pg. 54. |

e Exhibit 14, identified as "Series of advertisements for Wild Turkey for
2004," produced in part on September 1, 2004 and in part on
September 2, 2004; see Uranga Depo. at pg. 70.

e Exhibit 43, identified as "License Agreement Wild Turkey Barbecue
and Gourmet Sauces," produced on September 1, 2004; See Uranga

Depo. at pg. 112.

e Exhibit 48, identified as "Multi-page document printed out from the
internet under the name Protege International," produced on

September 2, 2004; See Uranga Depo. at pg. 137.

o Exhibit 49, identified as "Series of Copies of USPTO test reports for all
of the International Class 33 Registrations for Wild Turkey from the
USPTO web site," produced on September 1, 2004; See Conway Depo.
at pg. 15.

e Exhibit 50, identified as "Wild Turkey applications printed from the
USPTO web site," produced on September 1, 2004; See Conway Depo.
at pg. 15.

17
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III. NO LIKELIHOOD OF CONFUSION EXISTS BETWEEN “WILD

GEESE” AND “WILD TURKEY”

Consideration of the DuPont factors mandates that no likelihood of confusion
will result if WILD GEESE and WILD TURKEY are allowed to coexist as registered
marks. Out of the thirteen factors set forth in E.I. DuPont DeNemours & Co., 177
U.S.P.Q. 564 (C.C.P.A. 1973), the most relevant factor is the dissimilarity of the
marks in their entirety as to appearance, sound, connotation and commercial
impression. Other relevant factors include the conditions under which and buyers
to whom sales are made (i.e., "unsophisticated/impulse" vs. "sophisticated/careful"),
and the number and nature of similar marks in use on similar goods. See Id.

The dissimilarity of the marks WILD GEESE and WILD TURKEY is
dispositive in this proceeding. The Federal Circuit has consistently recognized that
"one DuPont factor may be dispositive in a likelihood of confusion analysis,
especially when that single factor is the dissimilarity of the marks." Champagne
Louis Roederer v. Delicato Vineyards, 148 F.3d 1373, 1375 (Fed. Cir. 1998)
(affirming the Board's conclusion of no likelihood of confusion between the marks
"CRISTAL" and "CRYSTAL CREEK" for alcoholic beverages, despite the fact that
every DuPont factor favored the Opposer except the dissimilarity of the marks). See
also, Kellogg Company v. Pack'em Enterprises, Inc., 951 F.2d 330, 333 (Fed. Cir.

1991) and Keebler Co. v. Murray Bakery Products, 866 F.2d 1386, 1390 (Fed. Cir.
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1989) (both affirming TTAB conclusions of no likelihood of confusion based on the
dissimilarities of the marks).

A. The Dominant Portions Of The Marks, Namely "GEESE" And
"TURKEY," Should Be Given The Greatest Weight

As a general rule, "[tlhe commercial impression of a trade-mark is derived
from it as a whole, not from its elements separated and considered in detail." Estate
of P. D. Beckwith, Inc. v. Commissioner of Patents, 252 U.S. 538, 545-46 (1920) "For
this reason [a trademark] should be considered in its entirety." Id. at 546. Also, in
most composite marks, the impact of one part of the mark on the ordinary consumer
is "dominant" over other, peripheral elements of the mark. See THOMAS J.
MCcCARTY, MCCARTHY ON TRADEMARKS § 23:42-48 (2004). The dominant portion of a
mark is routinely determined to be the last term of a multi-term mark. See
Community of Roquefort v. Santo, 443 F.2d 1196, 1199 (C.C.P.A. 1971) (finding
ROQUITAL salad dressing not confusingly similar to ROQUEFORT cheese
certification mark). In a likelihood of confusion analysis, the dominant portion of
the mark is given greater force and effect. International Kennel Club, Inc. v. Mighty
Star, Inc., 846 F.2d 1079, 1087-88 (7th Cir. 1988) (holding that "if one word or
feature of a composite trademark is the salient portion of the mark, it may be given
greater weight than the surrounding elements" (citing Henri's Food Products Co. v.
Kraft, Inc., 717 F.2d 352, 356 (7th Cir. 1983))). Finally, no likelihood of confusion

exists between two marks "where the common portion is not likely to be perceived
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by purchasers as distinguishing source due to it is mere descriptiveness or the
commonness of its use." In re Denisi, 225 U.S.P.Q. 624, 625 (T.T.A.B. 1985).

Here, the dominant portion of Applicant’s mark is the term "GEESE." In
contrast, the dominant part of Opponent's mark is "TURKEY." As addressed below,
the shared portion of both marks, "WILD," is very commonly used and therefore is
weak.

1. The term "WILD" is weak because it is commonly used as
a product name for alcoholic and non-alcoholic beverages

The term “WILD” is not the dominant portion of Opposer's WILD TURKEY
mark, but instead is a weak source identifier that is widely used as a trademark.
Numerous third party trademarks for alcoholic and non-alcoholic beverages exist in
the format of “WILD _____” including various types of animals. For example, as
shown by the below charts, there are trademark registrations such as “WILD
HARE,” “WILD HORSE,” and “WILD PIG,” as well as widely available commercial
products such as “WILD COYOTE,” “WILD CAT,” “WILD HORSE.”

In addition to marks that follow the “WILD (animal)” format that Opposer
claims to be always “concerned” about, there are several other “WILD” marks that
demonstrate that “WILD” is commonly used and, thus, weak in a trademark sense.

The evidence includes federal registrations containing the term "WILD" and
specimens of alcoholic and non-alcoholic beverages that are commercially available

in the United States that contain the term "WILD." The evidence of third party
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registrations is probative to demonstrate that a particular mark, or portion thereof,
has been adopted by others in the relevant field, and such evidence weakens the
strength of the mark. See, e.g., In re Dayco Products-Eaglemotive, Inc., 9
U.S.P.Q.2d 1910, 1911-12 (T.T.A.B. 1988). See also, Western Publishing Co. v. Rose
Art Industries, Inc., 910 F.2d 57, 61, 15 U.S.P.Q.2d 1545, 1548 (2d Cir. 1990) (the
“numerosity of third party registrations” using a particular term weakens its
strength). Similarly, "relevant to the strength of a mark is the impact of third party
use. Where there are numerous similar marks, the mark in question may be found
to have been weakened because consumers ‘have been educated to distinguish
between different [such] marks on the basis of minute distinctions." Accu
Personnel, Inc. v. Accustaff, Inc., 823 F. Supp. 1161, 1166 (D.Del. 1993) (quoting
Standard Brands, Inc. v. RJR Foods, Inc., 192 U.S.P.Q. 383, 385-386 (T.T.A.B.
1976)).

The following is a list of forty-two federal trademark registrations that
include the term "WILD," as listed in Applicant's Notice of Reliance of November 3,

2004, including the exhibit numbers used in the Notice of Reliance:

EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)
1 WILD RED ALE A CAUSE FOR 75-787229 August 30, 1999
NATURE AND MAN-KIND ALIKE (2637937) (October 22, 2002)
2 WILD BERRY SPLASH 75-299019 May 28, 1997
(2171247) (July 7, 1998)
3 WILD SPIRIT 74-412708 July 13, 1993
(1909421) (August 1, 1995)
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EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)

4 WILD IRISH 73-343448 December 28, 1981
' (1252400) | (September 27, 1983)
5 DR. WILD 75-247917 February 26, 1997

(2137247) (February 17, 1998)
6 EXPERIENCE THE WILD TASTE 75-765027 September 12, 1996
(2473830) (July 31, 2001)
7 WILD ORCHARD JUICE 75-216026 December 19, 1996
(2084172) (July 29, 1997)
8 WILDLAND ARONIA 75-165026 September 12, 1996
(2171785) (July 7, 1998)
9 WILD RASPBERRY ALE 75-023566 November 22, 1995
(2102621) (October 7, 1997)
10 WILD WATER 74-606356 December 2, 1994
(2024868) (December 24, 1996)
11 WILDWOOD 72-395196 June 18, 1971
(0992083) (August 27, 1974)
12 SCREAMING WILD BERRY 75-467545 April 14, 1998
(2383800) (September 5, 2000)
13 MINNESOTA WILD 75-425335 January 29, 1998
(2441734) (April 10, 2001)
14 WILDCAT MOUNTAIN VINEYARD 75-337145 July 21, 1997
(2448046) (May 1, 2001)
15 TASTE THE WILD SIDE 75-224645 January 13, 1997
(2121734) (December 16, 1997)
16 WILD ORCHARD 75-216025 December 19, 1996
(2087915) (August 12, 1997)
17 WILDLAND 75-165025 September 12, 1996
(2487762) | (September 11, 2001)
18 WILDCATTER'S CRUDE 75-040785 January 5, 1996
(2036890) (February 11, 1997)
19 WILD ISLAND 74-223985 November 21, 1991
(1745997) (January 12, 1993)
20 WILD VINES 75-628684 January 27, 1999
(2727426) (June 17, 2003)
21 WILD FRUITZ 75-524494 July 23, 1998
(2449616) (May 8, 2001)
22 WILD SPRINGS 75-253334 March 7, 1997
(2132715) (January 27, 1998)
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EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)
23 WILD ORCHARD 75-137514 July 22, 1996
(2151362) (April 14, 1998)
24 WILDCATTER'S 75-040784 January 5, 1996
(2035340) (February 4, 1997)
25 WILDERBERRY 73-761634 November 3, 1988
(1586020) (March 6, 1990)
26 WILD HARE 75-570883 October 15, 1998
(2402633) (November 7, 2000)
27 WILD CARD 75-139833 July 25, 1996
(2288104) (October 19, 1999)
28 WYATT'S WILD 75-014214 November 2, 1995
(2213201) (December 22, 1998)
29 WILDFLOWER 75-005983 October 16, 1995
(2076866) (July 8, 1997)
30 WILD RUSSIAN VANYA 72-142743 April 20, 1962
(0756522) | (September 10, 1963)
31 WILD FLY ALE 76-186222 December 26, 2000
(2754963) (August 26, 2003)
32 WILD RICE CAPITAL BREWERY 75-863772 December 3, 1999
(2475212) (August 7, 2001)
33 WILD MOUNTAIN 75-287772 April 21, 1997
(2567666) (May 7, 2002)
34 WILD BY NATURE MARKET 74-726672 September 8, 1995
(2149641) (April 7, 1998)
35 WILDHURST VINEYARDS 74-448402 October 18, 1993
(1861118) (November 1, 1994)
36 WILD IRISH ROSE 71-691822 July 25, 1955
(0632394) (August 7, 1956)
37 WILD PIG 76-215151 February 26, 2001
(2658176) (December 10, 2002)
38 A WILDLY DIFFERENT BREED OF 75-526901 July 29, 1998
BEER (2269067) (August 10, 1999)
39 WILD RIVER 74-508801 April 4, 1994
(1883850) (March 14, 1995)
40 WILDCAT 74-403921 July 19, 1993
(2507277) | (November 13, 2001)
41 BERRY B. WILD 74-146470 March 11, 1991
(1839064) (June 7, 1994)
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EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)
42 WILD HORSE 73-606560 June 26, 1986
(1483753) (April 5, 1988)

In addition to federal registrations, Applicant submitted evidence of the

widespread use of the term "WILD" incorporated in product names of beverages.

See Declaration of Deanna D. Crowe of November 3, 2004 ("Crowe Decl.").

Applicant purchased the following alcoholic beverages containing the term

"WILD from the Pasadena, California area," and provided pictorial representations

of the products, which are widely available in the United States (the exhibit and

page number depicting the specimen is indicated in parenthesis):

A bottle of Carol Shelton WILD THING 2001 Old Vines Zinfandel (Ex.

2, pg. 13);

A bottle of Folie a Deux "THE WILD BUNCH" Vineyard 2000 Old
Vines Zinfandel (Ex. 2, pg. 14);

A bottle of WILDHURST Vineyards 1999 Zinfandel (Ex. 2, pg. 15);

A bottle of MacRostie WILDCAT Mountain Vineyard 2001 Syrah (Ex.
2, pg. 16);

A bottle of WILD COYOTE Vineyard Reserve 2001 Syrah (Ex. 2, pg.
17);

A bottle of J. Lohr WILDFLOWER 2002 Monterey Valdiguie (Ex. 2, pg.
18);

A bottle of DeKuyper WILDERBERRY Schnapps Liquer (Ex. 2, pg. 19);
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A bottle of Alize WILD PASSION (Ex. 2, pg. 20);

A bottle of WILD HORSE 2000 Zinfandel (Ex. 2, pg. 21);

A bottle of WILD VINES Peach Chardonnay (Ex. 2, pg. 22);

A bottle of Richards WILD IRISH ROSE Red Wine (Ex. 2, pg. 23);

A bottle of Seagram's WILD BERRIES Flavored Cooler (Ex. 2, pg. 24);
and

A bottle of The Original WILD SPIRIT Drink of the Frontier (Ex. 2, pg.
25).

Crowe Declaration at pp. 1-2, and Exhibit 2 thereto.

In addition, Applicant purchased the following non-alcoholic beverages

containing the term "WILD from the Pasadena, California area," which are widely

available in the United States (the exhibit and page number depicting the specimen

is indicated in parenthesis)

A package of Caprisun All Natural WILD CHERRY (Ex. 3, pg. 26);

A bottle of WILD OATS Purified Water (Ex. 3, pg. 27);

A bottle of Welch's WILD BERRY Pourable Concentrate (Ex. 3, pg. 28);
A bottle of A WILD OATS Grape Juice from Concentrate (Ex. 3, pg.
29); and

A bottle of WILD CHERRY Pepsi (Ex. 3, pg. 30).

Crowe Decl. at pg. 3, and Exhibit 3 thereto.

Applicant also provided evidence of several other uses of the term "WILD" for

alcoholic and non-alcoholic beverages in the Crowe Declaration at Exhibits 5 and 6

thereto.
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The common and extensive use of the term "WILD" as a product name for
beverages reveals the fact that "WILD" is a weak source identifier, and in this case,
is the weaker portion of Opposer's WILD TURKEY mark.

2. Opposer’s use of its mark shows that "TURKEY" is the
dominant portion of its mark

In addition to "WILD" being a weak source identifier, Opposer’s evidence of

its own use, promotion, and advertising of the WILD TURKEY mark shows that

"TURKEY" is the dominant portion of its mark.2 Since the 1970’s, Opposer has
only used the mark WILD TURKEY, or the term "TURKEY" by itself, to refer to its
WILD TURKEY products.

Illustrative examples of Opposer’s on-going effort to gain consumer
recognition in the term "TURKEY" by itself for its WILD TURKEY products are
some of its radio commercials. Specifically, Opposer provided an audio CD as
Exhibit 41, which contains seven of Opposer's current WILD TURKEY radio
commercials. See Opposer's Exhibit 41 and Deposition of Joseph Uranga ("Uranga

Depo") at pg. 102. The following statements from the radio commercials are

2 Opposer provides no evidence of any recent, meaningful attempts to gain source
recognition for the term "WILD" - as opposed to the entire mark WILD TURKEY -
except for a limited number of advertisements from the 1970’s. See Opposer’s Brief
at pp. 9-10 (e.g., advertisements with tag lines such as "Wild Gifts For Dad” and
"Wild Gifts For Christmas"). Even in those limited uses, however, the
advertisements contained a picture of a bottle of WILD TURKEY.
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representative of Opposer's use of the term "TURKEY" as a source identifier, and
demonstrate that "TURKEY" is the dominant portion of its mark:

° “I'll take some TURKEY.” (Track 2 at Ex. 41).

° “TURKEY, me, nice.” (Track 2 at Ex. 41).

° “You're a TURKEY.” (Track 3 at Ex. 41).

° “I'm drinking TURKEY.” (Track 3 at Ex. 41).

° “Give me some of that TURKEY.” (Track 4 at Ex. 41).

° “Who'’s got the TURKEY.” (Track 4 at Ex. 41).

Additional examples of Opposer’s uses that show that "TURKEY" is the
dominant portion of its mark include the following Exhibits made of record by
Opposer:

° Exhibit 2: Opposer's "Worldwide Field Guide," which provides detailed
instructions on how to promote the WILD TURKEY product, including
extensive instructions on how to use and reproduce "Opposer's" image
of the turkey appearing on its WILD TURKEY bottle.

° Exhibit 7: Product labels with image of turkey.

° Exhibit 12: "Turkey on a roll" promotion plan.

° Exhibit 19: Various promotional items featuring dominant images of
turkey.

° Exhibit 20: Various promotional items featuring dominant images of
turkey.
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Exhibit 21: Turkey alone on cuff links.

° Exhibit 22: Turkey is dominant on bottle.

° Exhibit 25: Turkey alone on decanter and ceramics.

° Exhibit 26: Turkey alone on hats, shirts, coasters.

° Exhibit 27: Turkey alone on hats and shirts.

° Exhibit 28: "Turkey" recipes.

° Exhibit 40" Phrase "Turkey Shoot" used with WILD TURKEY.

These uses of the term "TURKEY" and/or the image of a turkey demonstrate
the emphasis Opposer places on the "TURKEY" portion of its WILD TURKEY
mark. No such significance has been placed on the "WILD" portion of its mark,
which is consistent with the widespread third party uses of the term "wild."
Accordingly, there is no question that "TURKEY" is the dominant portion of
Opposer's mark.

B. The Scope Of Protection Of "TURKEY" Is Narrow Due To The
Vast Number Of Similar Marks In The Marketplace

The scope of protection afforded the TURKEY portion of Opposer's mark is
narrowly constricted due to the vast number of bird names and bird images used in
association with alcoholic and non-alcoholic beverages in the United States.

The DuPont factor concerning the number and nature of similar marks,
shows that consumers are already accustomed to discerning between a vast array of

alcoholic beverages sold under with images and/or names of birds.
28




Opposition No. 91155165

Applicant submitted both federal registrations for such marks and evidence

of products available in the marketplace with such marks. The following is a list of

federal trademark registrations that include a name and/or image of a bird, as

listed in Applicant's Notice of Reliance of November 3, 2004, including the exhibit

numbers used in the Notice of Reliance:

EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)
43 QUAIL HILL VINEYARD 78-062035 May 4, 2001
(2522842) (December 25, 2001)
44 QUAIL OAK 76-117809 August 28, 2000
(2501867) (October 30, 2001)
45 PALOMA MIX 75-937048 March 7, 2000
(2640327) (October 22, 2002)
46 1551 BRUT CODORNIU OVER 400 75-927722 February 25, 2000
YEARS OF TRADITION CODORNIU (2606471) (August 13, 2002)
CUVEE RAVENTOS METODO
TRADICIONAL
47 EYE OF THE SWAN 75-812661 September 30, 1999
(2360427) (June 20, 2000)
48 CLASICO CODORNIU 75-716568 May 20, 1999
(2389579) (September 26, 2000)
49 THE FAMOUS GROUSE 75-677782 April 6, 1999
(2407942) (November 28, 2000)
50 OCCHIO DI PERNICE 75-646017 February 22, 1999
(2300140) (December 14, 1999)
51 CODORNIU 75-588878 November 16, 1998
(2304164) (December 28, 1999)
52 PALOMA 74-665102 April 24, 1995
(2046491) (March 18, 1997)
53 PAVONA 74-596729 November 8, 1994
(2010829) (October 22, 1996)
54 DOVETAIL RIDGE 74-488178 February 8, 1994
(1874113) (January 17, 1995)
55 CYGNET 74-199778 July 31, 1992
(1757123) (March 9, 1993)
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EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)
56 JOSEPH SWAN VINEYARDS 74-204020 September 16, 1991
(1751482) (February 9, 1993)
57 SWANSON 74-136271 February 4, 1991
' (1666901) (December 3, 1991)
58 COLOMBO 73-735964 June 23, 1988
(1533535) (April 4, 1989)
59 PHEASANT RIDGE 73-727646 May 10, 1988
(1526045) (February 21,
1989)
60 MARK SWANN 73-669437 June 30, 1987
(1510374) | (October 25, 1988)
61 THE FAMOUS GROUSE 73-590651 March 31, 1986
(1462166) | (October 20, 1987)
62 THE FAMOUS GROUSE 73-590650 March 31, 1986
(1488756) (May 17, 1988)
63 QUAIL RIDGE 73-538998 May 22, 1985
(1370469) (September 3,
1985)
64 CODORNIU 73-516259 January 4, 1985
(1350937) (July 23, 1985)
65 WHITE PHEASANT 72-102385 August 10, 1960
(0715886) (May 23, 1961)
66 THE FAMOUS GROUSE 71-337499 May 2, 1933
(0306490) (September 19,
1933)
67 QUAIL SPRINGS HANDCRAFTED | 76-304989 August 24, 2001
BY DESCHUTES BREWERY BEND, | (2653910) (November 26,
OREGON INDIA PALE ALE 2002)
68 QUAIL SPRINGS IPA 76-304984 August 24, 2001
(2612474) (August 27, 2002)
69 SWAN LAGER 75-151154 August 16, 1996
(2161324) (June 2, 1998)
70 GOLDEN PHEASANT 74-331067 | November 16, 1992
(2139895) (March 3, 1998)
71 WHITE SWAN 74-222379 | November 18, 1991
(1761545) | (March 30, 1993)
72 Design only 76-392462 April 9 ,2002
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EXHIBIT MARK SERIAL FILING DATE
NO. NO. (REG. DATE)
(REG. NO.)
(2683320) | (February 4, 2003)
73 Design only 76-328180 | October 22, 2001
(2666031) (December 24,
2002)
74 ROCKHOPPER 76-322673 October 9,2001
(2641004) | (October 22, 2002)
75 GOLDENEYE 76-021855 April 7, 2000
(2652395) (November 19,
2002)
76 Design only 76-021809 April 7, 2000
(2560002) (April 9, 2002)
77 GOOSE ISLAND 75-249061 | February 27, 1997
(2132685) | (January 27, 1998)
78 B 75-056830 | February 12, 1996
(2129388) | (January 13, 1998)
79 Design only 74-734781 September 26,
(2011815) 1995

(October 29, 1996)

In addition to federal registrations, Applicant submitted evidence of the

widespread use of bird names and/or images as trademarks for alcoholic beverages

in the United States.

Specifically, Applicant purchased the following alcoholic

beverages containing a name of a bird and/or an image of a bird based from

Pasadena, California, and provided pictorial representations of the products (the

exhibit and page number depicting the specimen is indicated in parenthesis):

A bottle of Lynmar Quail Hill Vineyard 2000 Quail Cuvee Russian
River Valley Pinot Noir (with bird imagery) (Ex. 4, pg. 31)
A bottle of Crane Lake 1996 Chardonnay (with bird imagery) (Ex. 4,

pg. 32)
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° A bottle of The Famous Grouse Finest Scotch Whiskey (with bird
imagery) (Ex. 4, pg. 33)

° A bottle of 2001 Covey Run Fume Blanc (with bird imagery) (Ex. 4, pg.
34)

° A bottle of Duck Pond 1999 Merlot (with bird imagery) (Ex. 4, pg. 35)

° A bottle of Duck Pond 2001 Pinot Noir (with bird imagery) (Ex. 4, pg.
36)

° A bottle of Sylvester Vineyard & Winery 2001 Cabernet Sauvignon
(with bird imagery) (Ex. 4, pg. 37)

° A bottle of Black Swan Vineyard Merlot (with bird imagery) (Ex. 4, pg.
38)

° A bottle of Ravenswood Vintners Blend 2001 California Cabernet
Sauvignon (Ex. 4, pg. 39)

° A bottle of Toucano (with bird imagery) (Ex. 4, pg. 40)

° A bottle of Renwood 2002 Viognier Select Series (with bird imagery)
(Ex. 4, pg. 41)

° A bottle of Rumple Minze (with bird imagery) (Ex. 4, pg. 42)

° A bottle of Captain Morgan's Parrot Bay Puerto Rican Rum with
Natural Coconut Flavor (with bird imagery) (Ex. 4, pg. 43);

° A bottle Bowmore Legend Islay Single Malt Scotch Whiskey (with bird
imagery) (Ex. 4, pg. 45);

° A bottle of Mendocino Brewing Company Blue Heron Pale Ale (with
bird imagery) (Ex. 4, pg. 47);

° A bottle of Mendocino Brewing Company White Hawk Original IPA
(with bird imagery) (Ex. 4, pg. 51);

° A bottle of Mendocino Brewing Company Black Hawk Stout (with bird
imagery) (Ex. 4, pg. 54);
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° A bottle of Mendocino Brewing Company Raptor Red Lager (with bird
imagery) (Ex. 4, pg. 56);

° A bottle of Mendocino Brewing Company Red Tail Ale (with bird
imagery) (Ex. 4, pg. 57);

° A bottle of Mendocino Brewing Company Eye of the Hawk Ale (with
bird imagery) (Ex. 4, pg. 58);

° The label for Quail Oak 1997 California Sauvignon Blanc (with bird
imagery) (Ex. 4, pg. 59);

° The label for Quail Oak 2000 California Chardonnay (with bird
imagery) (Ex. 4, pg. 61);

° The label for Quail Oak 1999 California Cabernet Sauvignon (with bird
imagery) (Ex. 4, pg. 63);

° The label for Quail Oak 1999 California Merlot (with bird imagery)
(Ex. 4, pg. 66); and

° The label for Quail Oak 2000 California Pinot Noir (with bird imagery)
(Ex. 4, pg. 68).

Crowe Decl. at pp. 3-5 and Exhibit 4 thereto.

The extensive use of bird names and/or images as product names for alcoholic
beverages demonstrates the ability of consumers to discern between several
competing products having similar, but not identical, product names and bird
images. In this case, there is no question that consumers are readily accustomed to
seeing a number of bird names and images in the marketplace for alcoholic
beverages.

In addition, alcoholic beverages such as wine and beer, and the various types

of “hard liquors” such as whiskey, have been consistently recognized as related
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goods for trademark purposes. See, e.g., Guinness United Distillers & Vintners B.V.,
64 U.S.P.Q.2d 1039, 1043 (S.D.N.Y. 2002) (Scotch whiskey and beer related); In re
Majestic Distilling Co., 65 U.S.P.Q.2d 1201, 1204 (Fed. Cir. 2003) (malt liquor and
tequila related); and Schieffelin & Co.. v. The Molson Cos. Ltd., 9 U.S.P.Q.2d 2069,
2073 (T.T.A.B. 1989) (malt liquor and cognac related). Opposer agrees that these
goods are related, as reflected by its citation to these same cases in its Brief, and by
the fact that Opposer stated that it had objected to, or would object to, companies
selling beer and wine under marks it contends are similar to its WILD TURKEY
mark (e.g., WILD CANARY wine, WILD RABBIT wine, WILD BLUE HERON beer).

Here, the co-existence of several similar marks for related alcoholic beverages
reduces the likelihood that consumers would fail to appreciate the differences
between WILD GEESE and WILD TURKEY, and also serves to confirm that the
proper scope of Opposer’s WILD TURKEY mark is “WILD” plus “TURKEY,” and not
“WILD?” plus all birds and animals. Therefore, this factor strongly favors a
conclusion that no likelihood of confusion exists between the two marks.

C. The Marks Differ In Appearance, Sound, Connotation And
Commercial Impression

The dissimilarity of the marks WILD GEESE and WILD TURKEY with
respect to appearance, sound, connotation, and commercial impression requires a

finding of no likelihood of confusion.
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Applicant’s mark consists of the two words "WILD" and "GEESE."
Opponent's mark consist of the two words "WILD" and "TURKEY." The only
similarity between Applicant’s mark and Opponent's mark is the word "WILD," the
weak and commonly used portion of the marks. This is insufficient to justify a
refusal to register Applicant’s mark. See Tektronix, Inc. v. Daktronics, Inc., 534
F.2d 915, 917 (C.C.P.A. 1976).

In Tektronix, Inc. v. Daktronics, Inc., the court considered whether the marks
TEKTRONIX and DAKTRONICS were so similar as to cause confusion when
applied to electronic equipment. The court found that the mere presence of a
common or suggestive portion is usually insufficient to support a finding of a
likelihood of confusion. Id. at 916-17. The court found that the differences in the
remaining portions of TEKTRONIX and DAKTRONICS were sufficient to
distinguish one from the other. Id. at 917.

Here, there is even less similarity between the marks than in Tektronix. In
Tektronix, each company used a single word to describe its goods and services, with
the suffix of each word being virtually the same: "-TRONICS" and "-TRONIX."
Here, the conflicting marks comprise two words, having the common term "WILD"
but being clearly distinguishable with regard to the second term "GEESE" versus
"TURKEY." Also, TEKTRONIX and DAKTRONICS may be pronounced very
similarly while GEESE and TURKEY, in contrast, differ in the number of syllables

and have clearly distinguishable pronunciation.
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Concerning connotation and commercial impression, consumers will readily

recognize the differences between a turkey and a plurality of goose (i.e., geese).

Immediately, the word "turkey" conjures-up the image of one large, awkward

looking bird that is substantially land-bound. The word "geese," on the other hand,

conjures of the image of several athletic looking birds that fly in formation. These

common images are consistent with how the words "turkey" and "goose/geese" are

defined in a standard dictionary:

Turkey: "A large North American bird, Meleagris gallopavo, that has
brownish plumage and a bare wattled head and neck and is widely
domesticated for food."

The slang definitions of "turkey" are "a stage play or other production that
fails" and "a person regarded as continually inept; a misfit."

Goose (plural geese): "Any of various wild or domesticated water birds of the
family Anatidae, and especially of the genera Anser and Brania,
characteristically having a shorter neck than that of a swan and a shorter,
more pointed bill than that of a duck. ... The female of such a bird, as
distinguished from a gander."

The slang definitions of "goose" are "to poke (a person) between the buttocks"
and "an unforewarned jab in the backside. [Possibly after GOOSE, from the

supposed resemblance of an upturned thumb to an outstretched goose's

neck.]."
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The American Heritage® Dictionary of the English Language, Fourth Edition (1981)
(A copy of the corresponding pages is attached hereto as Exhibit A).

These dictionary definitions are consistent with how an ordinary consumer
would interpret the words "turkey" and "geese" when encountering them in the
marketplace. The images of two different birds having entirely different physical
attributes would immediately come to mind. Moreover, both words have very
common and widely used slang meanings. Even Opposer used the slang meaning of
"turkey" in its radio commercials (i.e., "You're a TURKEY.” at Exhibit 41, track 3).
Because the common meanings and slang meanings of words can be readily
interchanged by consumers, the difference in both the common and slang meanings
eliminates any possibility of consumer confusion.

For example, based on Opposer's radio commercials, it would be entirely
appropriate for a consumer in a bar to tell a bartender, "Give me a TURKEY," when
requesting a WILD TURKEY beverage. On the other hand, an entirely different
response would be provoked by a consumer telling a bartender, "Give me a goose,"
when requesting a WILD GEESE beverage.

In addition to the connotations and impressions created by the words of the
two marks, the images that accompany the two marks in the marketplace are
entirely different. Although Applicant has not yet started selling its WILD GEESE
Irish whiskey in the United States, it has sold the product elsewhere in the world.

In that regard, John Conway, Opposer's intellectual property counsel, testified at
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his deposition that he believed the visual appearance of Opposer's WILD TURKEY
bottle of bourbon whiskey and Applicant's WILD GEESE bottle of Irish Whiskey
were "very similar." See Conway Depo. at pg. 33, lines 5-6, comparing Exhibits 1
and 44; and Opposer's Brief at pg. 18 (noting that Applicant's WILD GEESE
product, as shown in Exhibit 44, "appears visually similar in its packaging to
Opposer's WILD TURKEY products," as shown in Exhibit 1). The images from

Exhibits 1 and 44 that show the front labels of Opposer's and Applicant's products

have been reproduced below in color:

Contrary to Opposer's assertions, Applicant submits that the visual
presentations of the marks in the context of their respective products are very
different, which only further supports the conclusion that the marks are different

and will not be confused by consumers.
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D. Consumers Of Alcoholic Beverages Are Aware Of Differences
In Trademarks When Purchasing Products

The fourth DuPont factor, concerning the sophistication of purchasers,
suggests that no likelihood of confusion would result from WILD GEESE and WILD
TURKEY co-existing in the marketplace.

Opposer repeatedly refers to its consumers as being unsophisticated and
likely to make impulse purchases. Opposer has provided no evidence, however, that
supports these assertions. Rather, Opposer has slanted its characterization of the
relevant consumers in an inconsistent manner.

Opposer suggests that consumers are either so unsophisticated that they will
think WILD GEESE is actually WILD TURKEY, or they are so sophisticated that
they will know WILD GEESE is not WILD TURKEY, but will think it is WILD
TURKEY line expansion. Opposer has not offered, however, any criteria for
determining when a consumer is or is not sophisticated, or how such sophistication
would impact the consumer's ability recognize that WILD GEESE is not WILD
TURKEY. Opposer cannot have it both ways.

Opposer has essentially admitted that consumers with knowledge of WILD
TURKEY will likely know that WILD GEESE is different. See Opposer's Brief at
pg. 30 (alleging that consumer's familiar with WILD TURKEY will not confuse
WILD GEESE as being WILD TURKEY, but will think the two products come from

the same source (i.e., Opposer's line expansion or family of marks theory)).
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Moreover, Opposer specifically stated that consumers "buy brands," not the type of
alcohol. See Uranga Depo. at pg. 121. More specifically, Mr. Uranga explained:

Based on my experience, the consumer buys brands. The
consumer does not buy categories.

"T drink Wild Turkey," or "I drink Chivas Regal," or "I
drink Jameson." I don't drink Irish whiskey. I don't drink bourbon. I
don't drink Scotch. I drink my brand.

Uranga Depo. at pg. 121, lines 14-21.

Similarly, Opposer’s intellectual property counsel, Mr. Conway, testified that
he believes a high percentage of Opposer’s customers go into a store specifically
looking for the WILD TURKEY mark. See Conway Rebuttal at pp. 91, line 17 to 92,
line 11.

Opposer's testimony directly supports the conclusion that consumers of
alcoholic beverages exercise tremendous care when it comes to trademarks. The
relevant consumers base their purchases on the trademarks identifying the
products (i.e., the brands), not on the type of alcohol. Thus, purchasers of WILD
TURKEY buy WILD TURKEY because they know the name WILD TURKEY. They
clearly are able to distinguish between WILD TURKEY and all of the other
products sold under the name "WILD" or under names of birds. Accordingly, given
the brand loyalty of WILD TURKEY consumers, and alcoholic beverage consumers
in general, consumers will have no difficulty discerning between WILD GEESE and

WILD TURKEY.
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E. Opposer's Theory That "WILD GEESE" Would Be Perceived As
A Line Extension Of "WILD TURKEY" Is Premised On A Non-Existent
"Family Of Marks" For The Term "WILD"

Opposer repeatedly asserts that consumers who have any knowledge of
WILD TURKEY might believe that WILD GEESE is a "line extension" of WILD
TURKEY. This entire notion would only be applicable if Opposer had establish a
"family of marks" based on WILD TURKEY, and more particularly, marks
comprising the common term "WILD." In reality, Opposer only has one mark -

WILD TURKEY - and one trademark does not constitute a family.

1. Opposer does not have a family of "WILD" marks

To enjoy the benefits of a family of marks, Opposer must meet two
requirements:

It has been held that in order to establish ownership of a family of
marks it must be shown by competent evidence "first, that prior to the
entry into the field of the opponent's mark, the marks containing the
claimed 'family' feature or at least a substantial number of them, were
used and promoted together by the proponent in such a manner as to
create public recognition coupled with an association of common origin
predicated on the 'family' feature; and second, that the 'family' feature
is distinctive (i.e. not descriptive or highly suggestive or so commonly
used in the trade that it cannot function as the distinguishing feature
of any party's mark)."

Marion Laboratories, Inc. v. Biochemical / Diagnostics, Inc., 6 U.S.P.Q.2d 1215,

1218-1219 (TTAB 1988).

41




Opposition No. 91155165

In the Marion Laboratories case, the Opposer satisfied both requirements for
establishing ownership of a family of eight marks that began with the prefix "TOXI-
." Id. (Specifically, Opposer's family included "TOXI-LAB", "TOXI-GRAMS", "TOXI-
DISCS", "TOXI-KIT", "TOXI-TIPS", "TOXI-DIP(S)", "TOXI-CONTROL", "TOXI-
PACK", and "TOXI-RACK"). Based on that extensive family, the Board concluded
that Applicant's proposed mark for "TOXI-PREP," which was to be used with the
same general category of goods as those sold by the Opposer (i.e., products for the
clinical screening of drugs), would likely be perceived by consumers as another
member of the Opposer's family and, thus, likely to cause confusion.

Here, Opposer cannot satisfy either of the requirements for establishing a
family of "WILD" marks. Opposer has not used any other marks beginning with
"WILD" other than WILD TURKEY, and it is questionable whether such a family
could even be created because "WILD" is commonly used in the alcoholic beverage
industry.

Despite Opposer's lack of a family of "WILD" marks, it is attempting to enjoy
the benefits of a family. Opposer believes it has the right to preclude any
trademark having the format of "WILD (bird)," because any such mark would
perceived as an extension of WILD TURKEY. This assertion could have a degree of
persuasiveness if Opposer had in fact established a family of marks relating to
WILD TURKEY that contain the common term "WILD." For instance, if Opposer

had already established line extensions under the names "WILD ROOSTER,"
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"WILD CHICKEN," "WILD HEN," "WILD GOOSE," or any other similar "WILD

" marks, then Opposer could be in a position to claim the rights associated with

a family of marks.3 Instead, Opposer simply spends a lot of time and money
advertising its WILD TURKEY mark, and engaging in an overly aggressive
enforcement program that manages to prevent many people from using marks that
would never be confused with WILD TURKEY.

2. The cases relied on by opposer do not support its theories
of "line extension" and "association confusion"

Opposer contends Applicant's mark WILD GEESE would somehow cause
consumers to believe that it were a line extension of Opponent's WILD TURKEY
mark or would be associated with it. See Opp. Brief at 21-23. As explained above,
Opposer could make such an assertion if it had a family of "WILD _____ " marks.
Instead, Opposer simply relies on three cases where direct and association
confusion were clearly established, namely the United Rum case and the two H.

Sichel Sohne cases. These cases are readily distinguishable from the present case

3 Furthermore, Opposer's current theory that it may "expand" its WILD TURKEY
whiskey line to include Applicant's Irish whiskey product is simply an attempted
justification for stifling fair competition. Opposer does not have any plan of
"expanding" into Irish whiskey because it already has control of up to 90% of the
Irish whiskey market with its six existing lines of whiskey it sells under the brand
names of Jameson, Bushmills, Black Bush, Powers, Midleton, and Redbreast. See
Deposition of John Uranga ("Uranga Depo.") at pg. 128, lines 13-16, and Exhibit 46.
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and have no bearing on the conclusion that WILD GEESE will not be confused with
WILD TURKEY.

Opposer relies on United Rum Merchants Limited v. Fregal, Inc., 216
U.S.P.Q. 217 (T.T.A.B. 1982), arguing that the Board's finding that TIA MARIA was
confusingly similar to TIA LOLA, for alcoholic beverages, is analogous to WILD
GEESE versus WILD TURKEY for alcoholic beverages. Opp. Brief at 21-22.
Opposer fails to acknowledge that likelihood of confusion was found in that case
because both marks shared the dominant portion "TIA" and the non-dominant
portions also sounded similar. See 216 U.S.P.Q. at 220. The Board found that the
opponent's beverage was commonly referred to in short as "TIA," as a nickname for
"TTA MARIA." Id. At the same time, MARIA and LOLA sound similar, both having
two syllables and ending in the same "ah" sound. See Id.

Here, the shared term "WILD" is commonly used for alcoholic and non-
alcoholic beverages and therefore constitutes the weak, non-dominant portion of
both marks. See Section II(A)(1) above.. Opposer provided no evidence that
consumers refer to WILD TURKEY whiskey by the word "WILD" alone. In fact,
Opposer's evidence shows the opposite, namely that its consumers refer to WILD
TURKEY whiskey simply as "TURKEY." See, e.g., Uranga Depo. at 142, and
Section ITI(A)(2) above.

Furthermore, the dominant portions of the two marks, GEESE and

TURKEY, sound very different with GEESE having one spoken syllable and ending
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in an "s" sound, while TURKEY has two syllables and ends in an "e" sound.
Accordingly, a finding that two marks with a shared dominant portion and a similar
sounding non-dominant portion were found confusingly similar is inconsequential
here, where the two marks merely share a commonly used, non-dominant portion
and include clearly distinguishable dominant portion.

Opposer's reliance on H. Sichel Sohne v. Michel Nonzain Selected Wines, Inc.
(Sohne I), 202 U.S.P.Q. 62 (T.T.A.B. 1979) and H. Sichel Sohne, GmbH v. John
Gross & Co. (Sohne II), 204 U.S.P.Q. 257 (T.T.A.B. 1979), is also misplaced. In
Sohne I and Sohne II, the Board found a likelihood of confusion between BLUE
NUN and BLUE ANGEL, and between BLUE NUN and BLUE CHAPEL,
respectively, for wine. See id. However, in both cases, the key factor was that the
term BLUE was the keystone of the opposer's mark, Sohne II, 204 U.S.P.Q. at 259,
and that BLUE was an arbitrary term to be used in combination with the term
"NUN," as well as with the terms "ANGEL" or "CHAPEL." See Sohne I, 202
U.S.P.Q. 64, 66. The Board held in both cases that "similarity in meaning or
significance alone [can be] sufficient to find likelihood of confusion . . . where . . . the
marks are . . . arbitrary." Sohne I, 202 U.S.P.Q. at 65; Sohne II, 204 U.S.P.Q. at 260
(emphasis added).

Here, use of the term "WILD" is not arbitrary in combination with "GEESE"
or "TURKEY." As the Opposer admitted in its Opposition Brief, both denote "wild

game birds." Opp. Brief at 21 (emphasis added). Because there are two varieties of
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geese and turkeys, namely wild and domesticated, the placement of the term
"WILD" in front of "TURKEY" is not arbitrary, but rather is consistent with the
image of a wild turkey that appears on Opposer's product. Because the term
"WILD" neither serves as a keystone of either mark nor is arbitrary in combination
with the terms "GEESE" or "TURKEY," the limited holdings in Sohne I and Sohne
I have no application here.

Overall, none of the cases relied on by Opposer supports its attempt to enjoy
the trademark rights associated with a family of marks, or help to overcome the
inherent limitations in its single WILD TURKEY mark.

II1I. CONCLUSION

Accordingly, Applicant respectfully requests that the Board deny the
opposition and grant registration of the mark WILD GEESE as shown in

Application Serial No. 76/074,330.

Respectfully submitted,
CHRISTIE, PARKER & HALE, LLP
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googolplex

goose'
Chloephaga picia
A female of the species

gooseberry
Ribes grossularia

gopher e
Geomys bursarius

gorilla

gory

(10109): the number ! joliowed by 100 zeros. [Coined by
Edward Kasaer (1878-1955), Araerican mathematician.]
goo-gol-plex (260 gdl-pleks’) . The numoer 10 raised to the
power googol: the number 1 followed by 10'% zeros.  [GoocoLr
+ (DU)PLEX.]
gook (gook, gook) n. Slang. 1. A dirty, sludgy, or slimy sub-
stance. 2. An Oriental. An offensive term used derogatorily.
[Perhaps from Scotiish gowk, simpleton, from Middle English
gowke, cuckoo, from Old Norse gaulkr, from Common Ger-
manic gaukaz (unatiested).]
goon (g6on) n. 1. Informal. A thug hired to commit acts of in-
timidation or violence. 2. Slang. A stupid or oafish person.
[From dialecizal gooney, gonyi, fool; popularized by the comic-
strip character Alice the Goon, created by E.C. Segar (1894-
1938).]
goo-nay bird (260’né). Slang. An albatross; especially, Dio-
medea nigripes, common on islands of the Pacific. [From
dialectal gooney, fool. See goon.]
goop (g6op) n. Slang. An ill-mannered person. [Coined by
Gelett Burgess (1866-1951), American humorist.]
goos-an-der (gdos-dn’dor) n. British. A bird, the common mer-
ganser, Mergus merganser. [Probably Goos(e) + Old Norse
ond (stem andar-), duck (see anat- in Appendix*).]
goose’ (200s) n., pl. geese (g€s) or gooses (for sense 5). 1. Any
of various wild or domesticated water birds of the family
Anatidae, and especially of the genera Anser and Branta, char-
acteristically having a shorter neck than that of a swan and a
shorter, more pointed bill than that of a duck. 2. The female of
such a bird, as distinguished from a gander. 3. The flesh of
such a bird, used as food. 4. Informal. A silly person; a simple-
ton. 6. A tailor’s pressing iron with a long curved handie.
——cook one’s goose. Informal. To ruin one’s chances. [Goose,
geese; Middle English goos, gees, Old English gés, gés. See
ghans- in Appendix.*] .
goose? (g60s) ir.v. g d, goosing, g Slang. To poke (a
person) between the buttocks. —n., pl. gooses. Slang. An un-
forewarned jab in the backside. ({[Possibly after GoOsE, from
the supposed resemblance of an upturned thumb to an out-
stretched goose’s neck.]
goose-ber-ry (g60s’bér’e, -ba-ré, g6oz’-) n., pl. -ries. 1. A spiny
shrub, Ribes grossularia, native to Eurasia, having lobed leaves,
greenish flowers, and edible greenish berries. 2. The fruit of
this plant. 3. Any of several plants bearing fruit similar to the
gooseberry, such as-the Cape gooseberry (see). [Perhaps
GOOSE + BERRY.)
goose egg. Slang. Zero, especially when written as a numeral to
indicate that-no points have been scored.
goose-fish (goos’fish’) n., pl. goosefish or -fishes. Any of
several anglerfishes of the genus Lophius, such as L. americanus,
of North American Atlantic waters. Also called “monkfish.”
goose flesh. Momentary roughness of skin caused by erection
of the papillae in response to cold or fear. Also called *‘goose
bumps,” “goose pimples.”
goose-foot (g6os’foot’) n.; pl. -foots. Any of various usually
weedy plants of the genus Chenopodium, having small greenish
flowers. - [From the shape of its leaves.]
goose grass. A plant, cleavers (see).
goose-herd (g60s’hird’) n. One who tends a flock of geese.
goose-neck (gdos’n&k’) n. A slender, curved object or part,
such as the flexible shaft of a type of desk lamp.
goose step. A military parade step done by swinging the legs
sharply from the hips and keeping the knees locked.
goose-step (g00s’stép’) intr.v. -stepped, -stepping, -steps. To
execute or march in a goose step.
400s-y (260’s€) adj. -ier, -iest. Also goos-ey. 1. Pertaining to or
resembling a goose. 2. Foolish; scatterbrained. 3. Causing or
affected with goose flesh.
G.0.P. Grand Old Party.
go-pher (gd’far) n. 1. Any of various short-tailed, burrowing
mammals of the family Geomyidae, of North America, having
fur-lined external cheek pouches. Also called ‘“pocket gopher.”
2. A ground squirrel {see), especially one of the genus Cirellus.
3. Any of several burrowing tortoises of the genus Gopherus;
especially, G. polyphemus, of the southeastern United States.
Also called *“gopher torioise.” [Shortening of earlier
magopheri.}
gopher snake. A bull snake (see).
Gopher State. A nickname for Minnesota.
go-pher-wood (g&’for-wdod’) n. Also gophar wood (for sense 1).
1. An unidentified wood, probably a kind of cypress, used in
the construction of Noah’s ark. Genesis 6:14. 2. A tree, the
yellowwood (see). [Hebrew gopher.]
Go-rakh-pur (gor’ok-poor’, gér’-). A city of eastern Uttar
Pradesh, Republic of India. Population, 196,000.
go-ral (gor’sl, gor’-) n. Either of two goatlike antelopes,
Naemorhedus goral or N. cranbrooki, of mountainous regions of
eastern Asia, having short, ridged, backward-curving horns in
both sexes. [Hindi giral, goral, possibly from Sanskrit gaura,
gaur. See gwou- in Appendix.*}]
Gor-di-an knot (g6r’dé-an). 1. An intricate knot tied by King
Gordius of Phrygia and cut by Alexander the Great with his
sword after hearing an oracle promise that whoever could.undo
it would be the next ruler of Asia. 2. An exceedingly com-
plicated problem or deadlock. —cut the Gordian knot. To
solve a problem by resorting 1o promrt ~nd hald mancican
Gor-don (gérd’n), Charles George. 18’
in China, Africa, and India.

qavet (g0r) 1ry. gored, goring, gores. To pier..
horn or tusk. [Middle English goren, 10 pio’
Sreny i P i L o Cree o
spear, Old English gar. See ghaiso- in Appeng; €l
gore?(gor) n. 1. A triangular or tapering piece 0['\'
part of a garment, such as a skirt, or in ap Umbr:
like. 2. A small triangular piece of land. —1r |Hh'
gores. 1. To make or provide with a gore or ',‘)9"%
into a gore. [Middle English gore, Old Englif}\. “ 2
lar piece of land. See ghaiso- in Appendix.¥). ‘- v,
gore® (gor) n. Eiood, especially coagulateq bl
wound. [Middle English gore, Old English Cor "
Gor-gas (2or’gas), William Crawford. 1854 j¢y;"
army surgeon. oA
gorge (gorj) n. 1. A deep, narrow passage with
rocky sides, enclosed between mountains. 3 ,\'7
trance or passageway from the rear into the Ha\’x "
outwork of a fortification. 3. The throat; gulier. 4
of gluttonous eating; a gorging. 6. A mass 0
narrow passage: The shipping lane was blocked p, . ;8
—make one’s gorge rise. To make one feel \'i{)[:,ﬂ et )
strong revulsion. —v. gorged, gorging, gorges, ","u ‘
stuff; satiate; glut. Usually used reflexively. 2. T, Ao W
ily. —intr. To eat gluttonously. —See Synonygp, !
{Middle English, throat, from Old French, from \-’ufﬂ ™
gurga (unattested), variant of Latin gurges, whirlps tu
See gwere-2 in Appendix.*] —gorg’er n. o,
gor-geous (gér’jas) adj. 1. Dazzlingly brillian: fes
magnificent. 2. Strikingly beautiful or attractive, 3
Wonderful; delightful. [Middle English gorgeqy,
splendid, from Old French gorgias, stylish, fine, elesr
bly from Gorgias (circa 483-376 B.C.), Greek sop[};g
rhetorical stylist.] —gor’geous:ly adv. —GOr §60u3.ngyy
gor-ger-in (gor’jor-an) n. Architecture. The-necking of 3 *
gor-get (gdr’jit) n. 1. A piece of armor protecting xh: e
2. An ornamental collar. 3. The scarflike part of  oF
covering the neck and shoulders. 4. A band or patch o
tinctive color on the throat, especially of a bird.
lish, from Old French, diminutive of gorge, throat, (ot
Gor-gon (gor’gan) n. 1. Greek Mythology. Any of the thrg,
ters Stheno, Euryale, and the mortal Medusa who hu agif
for hair, and eyes which, if looked into, turned the bepgad
into stone: 2, Small g. A repulsively ugly or terrifying vy
[Middle English, from Latin Gorgé, from Greek, from g,
terrible.] —Gor-go’ni-an (-g6’né-an) adj. ’
gor-go-nei-on (g6r'ge-né€’an) n., pl. -neia (-n&’s). A repry]
tion of a Gorgon’s head, especially one of Medusa. {Gay
from the neuter of gorgoneios, of a Gorgon, from Gag,
GORGON.] ¥
gor-go-ni-an (gor-go’né-an) n. Any of various corals o #]
order Gorgonacea, having a flexible, often branching ¢
of horny material. —adj. Of or belonging to the Gorgo
[From Latin Gorgonia, coral, from Gorgé, GORrGpx.]
gor-gon-ize (gor’gs-niz’) tr.v. -ized, -izing, -izes. To
paralyzing effect upon; petrify, as with fear. [From Ga
Gor-gon-zo-la (gbr'gan-z6’ls) n. A pungent, ]
cream-colored Italian cheese made of pressed cow's ¢
[First made at Gorgonzola, village near Milan, ltaly.] .:3&'
gorril-la (go-ril’a) n. 1. A large anthropoid ape, Gorilla go
of forests of equatorial Africa, having a stocky body 8}
coarse, dark hair. 2. A brutish or thuglike man. [New L&
from Greek Gorillait, name of African tribe of hairy maf:
Go-ring (go’ring), Hermann. Also Goe-ring. 1393-&
German field marshal and Nazi politician. E
Go-ri-zia (g6-é’tsyd). A city and tourist center of northes
Italy on the Yugoslav border. Population, 42,000, 3
Gor-ki (gor’ké), Maxim. Pen name of Aleksei Peshkov. I';
1936. Russian author of novels, plays, and essays.
Gor-kiy (26r’ké). Also Gor-ki, Gor-ky. Formerly Nizh-ni ke
rod (nizh’né ndv’gse-rdd’). The fourth-largest oty d
U.S.S.R., a major industrial and manufacturing centef &
southern bank of the Volga in the west-central Russian$
Population, 1,042,000. ,
Gor-litz (gir’lits). A city and manufacturing center 0 "
eastern East Germany on the western bank of the Neis.
miles east of Dresden. Population, 96,000. o
Gor-lov-ka (gor-16f’ka). A city and industrial center of the
central Ukrainian S.S.R., 25 miles north of Donetsk. P
tion, 309,000. '
gor-mand. Variant of gourmand. . Y
gor-mand-ize (gor’mon-diz’) v. -ized, -izing, -izes. —"’] 1
eat gluttonously; to gorge. —tr. To devour {food) L
ously; to gorge. —n. Rare. Variant of gourmandise- e
GOURMANDISE (obsolete sense “gluttony”).] —gormsTd’ g
Geor-no-Al-tay Autonomous Region (g6r’nd-al-ti’). - m‘h“
no-Al-tai. An administrative division, 33,740 squar¢ "\ g
area, of the south-central Russian S.F.S.R. Por™
169,000. Capital, Gorno-Altaysk. Y
Gor-no-Ba-dakh-shan Autonomous Region (gOf,""x,‘ .
shdn’). An administrative division, 24,590 square mllci(~ ]
of the southeastern Tadzhik S.S.R. Population, 86,000-
Khorog. bs
gorse (gors) n. Any of several spiny, thickset Shf“c' 3
genus Ulex; especially, U. europeaus, native to EVrOP a8

. . " "Whin- 3
E:a‘gf‘_am yeliow floweri.‘ I/}lso called “furze, e g

B Tanrlich ~nwrts  ~maer

Gordon setter. A hunting dog of a b Austin Nichols & Co., Inc. v. Stichting Lodestar
land, having a silky black and tan coz OppOSitiOI’l NO. 91155 165

3 pat/a pay/ar care/a father/b biv/ch « Kuxhibit A, Page 3

necdle/m mum/n no, sudden/ng thinz/ G hmitted by Applicant with Brief for Applicant

El R

ARl w w2 R

s e e Py O R et W e e

-, O

EEFTICSPTIENE - SN



1383 turkey | turn
: Desert, including Eam of the Soviet Union (Russian Turke- Tmu[y so that it keeps its shape. 3. To alter or control the
stan) and China (Chinese Turkestan). . unctioning of (a mechanical device, for example) by the use of B R R~
Bur-key (1ar'ke) n., pl. -keys. 1.a Alarge North American bird, ~a rotating or similar movement: turn the volume down on the "
. ¥ Meleagris gallopavo, that has brownish plumage and a bare, radio. 4.To perform or_accomplish by rotating or revolving:

% vattled head and neck and is widely domesticated for food. turn a somersault. 8. a.To change the position of 50 that the
b A related bird, Agriocharis ocellata, of Mexico and Central  underside becomes the upperside: tum the steak. b. To spade or
% America. 2. Slang. A stage play or other production that fails. plow (soil) to bring the undersoil to the surface. ¢. To reverse
W:s. Slang. A person regarded as continually inept; a misfit. and resew the material of (a collar or .cuffs, for example).
13 . To discuss in 8 straightforward and direct 6.s. To produce a rounded shape in (wood or metal, for
anner. [Short for TURKEY cocK. . . example) by applying a cutting tool. b. To produce a roun

rekey (10r'ke). Abbr. Turk. A republic occupying 296,185 form in by any means: turn a heel in knitting a sock. c. To shape
quare miles, mainly in Asia Minor and party, across the or form: fum a vase on & potter's wheel: d.To give distinctive,
lles and the Bosporus, in southeastern “urope. Popu-  artistic, or graceful form to: tum a phrase.- 7. To revolve in the
,375,000. Capital, Ankara. Middle En Turkye, mind; think over; consider; examine. Often used with over: turn
0ld French Turquie, from Medieval Latin hig, from un idea over for several days. 8.s. To change the position of by
5 traversing an arc of a circle; to pivot: He turned his chair to the
Whrkey . A New World.vulture, Cathartes aura, having  speaker. b. To change the position of by folding, twisting, of
W idark plumage and bare red head and neck similar to that of the bending’ tum the blankets down. c. To change the position of 80

* as to show another side of: tum the page. d.To injure by
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wrkey. Also called vulture.” . .
urkey cock. 1. ale turkey. 2. A strutting, qonceltgd per-  twisting: fum an ankle. o. To upset or ‘make nauseated: That
bson. [Originally ap lied to the guinca fowl (with which the  ums my stomach, 9. To change the direction or course of: furn
fAmerican bird was later mxgtakenly identified), first imported  the car left. 10. To divert or deflect: tum a stampede. 11.To
py the Portuguese from Africa by way of Turkey.] . reverse the course of; cause to retreat: turn an enemy. 12. To
sy rod. Moderate red. Scc color [The color often used in make a course around or about: furm the corner. 18. To change
a ad. the purpose, intention, or content of by persuasion or influence:

t of the early 20th century, char-  His speech turned my thinking. 14. Yo change the order or:
ed by a springy walk with the feet well apart and a disposition of; unsettle; upset: *“Sudden prosperity ¢
i vement of the shoulders. Garrick’s head.” (Macaulay). 15. To sct in 2 specified way or*

and-down mo ]
(tar’ke’) ad. pertaining to Turkic. 2. Of or direction; to direct; to point. 16. To aim or focus; train: tum

aining t0 the Turks, especially those speaking an Eastern one’s gaze to the sky. 17.To direct (the attention, interest, or
fTurkic language. —n 3. Any Turkic language. 2. A member mind, for example) toward or away from something: “70 all his
Lof a people speaking a Turkic language. [Persian turki, from  supplications, the captain turned a deaf ear.” (Melville). 18.To
Turk, a Turk, from Turkish Tiirk, TURK.) devote or apply (oneself, for example) to something: He turned

kic (tor’kik) n. A s_ubdivision of Altaic includin _'l'urkish. himself to music. 19. To become, reach, or surpass (a certain o
Loman, Azerbaijani, Tatar, Uzbek, Uigur, Ku'g%nz. Kara- age, ume, or amount): The price had turned ien dollars by the Meleag) lopavo'.
ak: Chuvash, Chagatai, and Yakut. —adj. 1.0t or per- next bid. 20. To cause to act or go against; make antagonistic. "4bove: Wild form B
ning to the Turks. 2. Of or pertaining to Turkic. 21. To cause to go in any direction; to direct: They turned their- _ Painting b
A (0rkish) ad). Abbr, Turk. 1. Of or relating to Turkey. way back. 22. To send, drive, or let g0: tum the braggoly out of John Tames A udub
the Turks. 2. 0f or relating to the Turkic language of the bar; turn the dog loose. 23. To pour, let fall, or otherwise Below: D i t:d(fm
Wurkey. —n. The Turkic language of Turkey. When writtenin  release (contents) from a receptacie: tumn the onto a elow: Domesticated form
-JBthe Arabic script, as it was until 1930, itis gencrally referred to floured board. 24. To make sour; ferment: Lack of refrigeration
fis Ottoman Turkish or Osmanli. - Lo, \urned: the milk. 26. To affect or change the color of: Autumn
Turkish bath. 1. A steam bath inducing heavy perspiration in  furns the foliage. 26.To change; transform: tum g molehill into
ihe bather, followed by a shower and massage. 2 An catablish- @ mountain.. 27.T0 exchange; convert. Used with into: She
b:ent where such bathing facilities are available. - - turns her singing talent into extra money. 28.To cause to take
urkish coffee. Pulv coffee in a thin sugar syrup. . on a specified , nature, or appearance. 29. 8. To fold,
urkish delight. ‘A candy of Turkish origin, usually consisting  bend, or curve (something). b. To make a bend or curve in: He
of jellylike cubes covered with powdered sugar. : . could tun a bar of sieel.. c. To blunt or dull (the edge of a
sh Empire. Sec Ottoman Empire: - . cutting jnstrument). 30. To keep in circulation; sell and
sh towel. Also qurkish towel. A thick rough towel with a restock: We turned a great deal of merchandise during the holi-
Fiap of uncut pile. Co . . . days. 31. To get by buyin! and selling: turn a fair profit. —intr:
ism (t0r’kiz’am) n. 1. The cultural, religious, or social 1. To executé an lar gisplaeement; move around an axis or
Turks. 2. Any characteristic of Turkish language.  center; rotate; revolve. 2. To appear to revolve or whirl, as in
: ot Socialist Republic (tark’mén’, -man). Also  dizziness or giddiness: After the fall, my head kept turning.
i '-mon-l-mn"‘(mk'men-l-stan', stan’). A constituent re-  3.To Toll from side to side or back and forth: I tossed and
Bublic of the Soviet Union, occupying 187,200 square miles in tuned all night. 8.s. To operate a lathe. b. To be formed on.a
tral Asia between the Caspian Sea and Afghanistan. Popu- lathe. . To direct one’s way Of COUTSC. 8. To change or reverse
tion, 2.)58,000_. Capital, : . one’s way, course, or direction. 7. To have a specific reaction
r-ko-man (tir’ka-mon) ad). Also Turk-men (tark’mon), Turs = O effect,. especially when adverse. 8. To change onc's actions
man (tﬁr’ko—uian). 1. Of or pertaining 0 Turkoman. 2.0f or attitudes adversely; become hostile or antagonistic: All the
pertaining to the Turkomans. —n., &" Turkomans. Also world has turned against him. @. To attack suddenly and vio-
Any of a formerly .nomadic peo] le inhabiting  lently with no apparent motive: The turned on the
azakh, nd Kara-Kalp: republics of children. 10.To channel one’s attention, interest, of ;houzht
USSR. 2 language of these people: toward or away from something. 11. To.convert from one’
edieval Latin Turcomannus, from Persian Turkuman, Turk- religion to another. 42. To ‘switch one’s loyalty from onc side
, from _lurkrmin, turkmén, like a Turk, from Turk, a Turk, or party to another. 13.To have recourse to a person or thing
m Turkish Tirk, Turk.} for help, support, or information. 14. To devote or apply
i-cos 1slands (tirks; ki’kos). Two island groups oneself to something, as to & field of study. 18.To. depend
jes, lying southeast of the Bahamas,.and aving upon for success, failure, or other result; rely: The game turn
f about 202 square miles; administered by  on the play of the quarterback.. 18. To change; become trans-
; ica. Population, 6,000. . formed. 17.To change color. 18.To be stocked and easily
rk's-cap lily (tarks’kdp’). 1. A North American lily, Lilium  sold: This merchandise will turn easily. 19. To become dull or
rbum, having orange-red, spotted flowers with reflexed  blunt after bending back. Used of the edge of a cutting 1n-
2. A plant, the martagon {see). [From the shape of its  strument. —tum down. 1. To diminish the speed, volume,
intensity, or flow of. 2. Informal. To reject or refuse, as a

ower.]

ak’'s-head (torks’héd’) n. Nautical. A turban-shaped knot person, advice, or a suggestion. —turn in. 1. To turn or go
by winding a smaller rope around 2 larger one. into; enter. 2.To hand in; give over; to return: turn in an
r-lu (t50r’k60'). Swedish A-bo (5’b00). A city of Finland, a income-tax return. 3. To bend inward. 4. Informal. To go 10
or scaport in the southwest on the Gulf of Bothnia. Pop- bed. —tum on. 1. To cause to begin the operation, activity, of
n, 178,000. : flow of: turn on the light bulb; turn on the charm: 2. Slang.
aric-ut.  See Old Turkic. . To affect with great pleasure: Shakespeare turns me on. b. To
ma-line. Variant of tourmatine. smoke. or ingest 8 drug for the purpose of experiencing a
ic (tamar-k) n. 1. A plant, Curcuma longa, of India, heightened sensual response to given stimuli. —tum tait. To
ving yellow flowers and an aromatic rootstock. 2::The run away; flee. —turn to. 1. To begin work on. 2. To refer to,
goowdered rootstock of this plant, used as a condiment andasa asfor information or support. —. 1. The act of turning of the
gellow dye. 3. Any of several other plants having similar  condition of being turned; 8 rotation; revolution. 2. A change
3 lier tarmaret, from Old French terre mérite, from  of direction, motion, or position: 8 right turn. 3. A departure or
eval Latin terra merita, “meritorious earth.”’} deviation, as in a trend: a turn of events. 8. A point of change
: . Paper saturated with turmeric and used as an  in time: at the turn of the century. 8. . A chance or opportunity
of alkalis, which turn the paper to do something. b. One of a series of such opportunities
g b ! which turns it red-brown. accorded individuals in succession or in scheduled order: wait-_
SN moil (tdr'moil) n. Utter confusion; extreme agitation;  ing his tun at bat. 8. A period of participation in something: @
notion; tumult: “and from this cavern, with ceaseless tur-  turn at creative writing. 7. A characteristic mood, style, or
i seething, /| A mighty fountain momently was forced” (Cole- habit; patural inclination: “persons of a curious and speculative
Ige). [Origin unknown.] turn of mind” (Lamb). 8. A propensity or adeptness: a turn for
(tfirn) v. tumed, tuming, tumns. —¢r. 1. To cause to execute carpentry. 9. A movement in the direction of. l_Jsually _used
angular displacement; move around; rotate; revolve. 2. To with for:at -2 4 323 a- actinn having 2

use to move around in order to achieve 2 desired result; speciticd effe

ange the position of by rotating: fum a window plant fre- himan wmw Austin Nichols & Co., Inc. v. S thhtlng Lodest
.4 e Ve estar
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