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OPPOSER'S ANSWER TO APPLICANT'S COUNTERCLAIM

COMES NOW OPPOSER, Champagne Louis Roederer, to answer Applicant's Amended
Counterclaim in this proceeding. Any and all allegations in the Amended Counterclaim not
specifically admitted herein are denied. The numbered allegations will be responded to below:

1. Opposer denies the allegations contained in Paragraph 15 of the
Applicant/Petitioner's Amended Counterclaim.

2. Opposer denies the allegations contained in Paragraph 16 of the
Applicant/Petitioner's Amended Counterclaim.

3. Opposer admits that its Registration No. 662,343 for the mark CRISTAL
CHAMPAGNE LR and Design contains a disclaimer of the designation "CRISTAL
CHAMPAGNE" and admits that its Registration No. 1,163,998 for the mark CRISTAL
CHAMPAGNE contains a disclaimer of the term "CHAMPAGNE", however, Opposer otherwise

denies the remaining express or implied allegations contained in Paragraph 17.



4. Opposer denies the allegations contained in Paragraph 18 of the
Applicant/Petitioner's Amended Counterclaim.

5. Paragraph 19 of Applicant/Petitioner's Amended Counterclaim does not require a
response, however Opposer denies the grounds for cancellation set forth therein.

AFFIRMATIVE DEFENSES

6. Opposer repeats and re-alleges the averments set forth in Paragraphs 1 through 5
herein as if fully set forth again at length.

7. Applicant/Petitioner has failed to state a claim upon which relief can be granted.

8. Opposer's marks are well-known as the source of Opposer's product and not
associated with champagne generally.

9. The United States Patent and Trademark Office registered Opposer's U.S.
Registration No. 1,163,998 for the mark CRISTAL CHAMPAGNE on August 4, 1981, providing
prima facie evidence that Opposer's mark is not generic.

10. Since August 4, 1981, Opposer's mark has become even more distinctive of
Opposer's product through Opposer/Respondent's marketing, receipt of awards and recognition
for its products, and through the growth in consumer interest in the champagne industry.

WHEREFORE, Opposer requests that Applicant/Petitioner's counterclaims be

dismissed, with prejudice, and the registration of the term CRISTALINO be refused.



1t is believed that no fee is required for filing this paper. In the event that any fee is
required, the Commissioner of Trademarks is authorized to charge the underpayment or any fees

in connection herewith to Deposit Account No. 13-2725.
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Minneapolis, MN 55402
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Attorneys for Applicant/Petitioner



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing OPPOSER'S ANSWER TO APPLICANT'S
COUNTERCLAIM has been served by first class mail, postage prepaid, this 2 day of July,

2003 as follows:

Charles P. LaPolla

OSTROLENK FABER GERB & SOFFEN, LLP
1180 Avenue of the Americas

New York, NY 10036-8403

(212) 382-0700

Date:Jw(/\JZ, 2003 By: Z@"f’%

Kyle T. Peterson
Attorney for Petitioner




Direct Contact

P.O. Box 2910
Minneapolis, Minnesota
Merchant & Gould 554020910

TEL 612.332.5300

Fax 612.332.9081

www.merchant-gould.com

An Intellectual Property Law Firm

612.336.4616
John A. Clifford

A Professional Corporation
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CERTIFICATE UNDER 37 CFR 1.8: The undersigned hereby certifies that this Transmittal Letter and the paper, as
described herein, are being deposited in the United States Postal Service, as first class mail, in an envelope addressed to:

Commissioner for Trademarks, Box TTAB, 2900 Crystal Dri lington, VA 22202-3513, on July A, 2003.
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Commissioner for Trademarks
Box TTAB

2900 Crystal Drive

Arlington, VA 22202-3513

Dear Commissioner:

We are transmitting herewith the attached:

X Return postcard.
[® Transmittal Sheet in duplicate containing Certificate Under 37 C.F.R. 1.8
& Opposer's Answer to Applicant's Counterclaim

Please charge any additional fees or credit overpayment to Deposit Account No. 13-2725. A duplicate copy of this sheet is

enclosed.

By: %U’V{f//m
Namey/ Johin A. CliffordV
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