
 
 
 

Mailed: July 15, 2004

Opposition No. 91155090

LATHAM ENTERTAINMENT, INC.

v.

JOY POWER PRODUCTIONS, LLC

Thomas W. Wellington 
Interlocutory Attorney,  
Trademark Trial and Appeal Board:

Applicant filed a communication on July 2, 2004. It is

presumed that this communication is intended as an answer to

the notice of opposition. A reading of this informal "answer"

reveals, however, that it is argumentative and more in the

nature of a brief on the case than a responsive pleading to

the notice of opposition. As such, it does not comply with

Rule 8(b) of the Federal Rules of Civil Procedure, made

applicable this proceeding by Trademark Rule 2.116(a).

Fed. R. Civ. P. 8(b) provides, in part:

A party shall state in short and
plain terms the party's defenses to
each claim asserted and shall admit or
deny the averments upon which the
adverse party relies. If a party is
without knowledge or information
sufficient to form a belief as to the
truth of an averment, the party shall
so state and this has the effect of a
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denial. Denials shall fairly meet the
substance of the averments denied. When
a pleader intends in good faith to deny
only a part or a qualification of an
averment, the pleader shall specify so
much of it as is true and material and
shall deny only the remainder.

The notice of opposition filed by opposer herein consists

of twenty (20) paragraphs setting forth the basis of opposer's

claim of damage. In accordance with Fed. R. Civ. P. 8(b) it

is incumbent on applicant to answer the notice of opposition

by “admitting” or “denying” the allegations contained in each

paragraph. If applicant is without sufficient knowledge or

information on which to form a belief as to the truth of any

one of the allegations, it should so state and this will have

the effect of a denial.

In view of the foregoing, applicant is allowed ten (10)

days from the mailing date of this order in which to file an

answer herein which complies with Fed. R. Civ. P. 8.

Strict compliance with the Trademark Rules of Practice,

and where applicable the Federal Rules of Civil Procedure, is

expected of all parties before the Board, whether or not they

are represented by counsel.

        
 


