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U.S. Patent & TMOfc/TM Mail Rept Dt. #73

IN THE UNIT TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Inre U.S. Service Mark Application of:

Joy Power Productions, LLC

Serial No. 76/321,261

Filed: October 5, 2001

For: KINGDOM COMEDY

Published in the Official Gazette on November 5, 2002
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Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513
12/02/2002 KGIBBONS 00000126 76321261
01 FC:6402 300.00 0P NOTICE OF OPPOSITION

Opposer, Latham Entertainment, Inc., a North Carolina Corporation with an address of
3200 Northline Avenue, Suite 210, Greensboro, North Carolina 27408, believes that it will be
damaged by registration of the mark shown in Application Serial No. 76/321,261 (“the
Application”) on the Principal Register and hereby opposes said Application, alleging as
grounds for its opposition that: |

L Applicant seeks registration on the Principal Register of the mark KINGDOM

COMEDY in International Class 41 for use in connection with “Entertainment services, namely
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live comedy shows,” as evidenced by the publication of said Mark in the Official Gazette on
November 5, 2002.

2. Opposer, Latham Entertainment, Inc., is a nationally recognized entertainment
production company incorporated in North Carolina.

3. Opposer created the “Kings of Comedy” tour, one of the most successful live
comedy shows in the country.

4. Opposer is the owner of valid United States Service Mark Registration No.
2,372,042 for the mark THE KINGS OF COMEDY in International Class 41 for use in connection
with Opposer’s entertainment services, namely its live comedy shows. Said registration is
prima facie evidence of the validity thereof and of Opposer’s exclusive right to use THE KINGS
OF COMEDY mark in association with live comedy shows.

5. In 1997 and 1998, Opposer’s Kings of Comedy Tour became a phenomenon
nationwide, selling out 10,000 seat arenas and grossing over 37 million dolars with 58 shows
nationwide in 1997 and 40 in 1998. The Kings of Comedy Tour was described by the USA
Today as being “perhaps the top grossing comedy tour in history,” grossing more than even the
teenage pop music group “The Backstreet Boys' 1999 U.S. tour.

6. Opposer’s Kings of Comedy Tour featured four African-American comedians;
Steve Harvey and Cedric the Entertainer from the Warnér Brothers’ network television show
“The Steve Harvey Show,” D.L. Hughley from UPN’s “The Hughleys,” and Bernie Mac.

7. In 1998, Opposer approached the Hollywood studios seeking to produce a
film/documentary about the Tour. MTV picked up the project and famed director Spike Lee
directed the film.

8. The film, entitled “The Original Kings of Comedy” (the “Film”) debuted
nationwide in the summer of 2000 and grossed a total of 38 million dollars.
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9. The Film was released nationwide on VHS and DVD in early 2001 and these
movie products are still on sale.

10.  Asaresult of Opposer’s extensive advertising of its live comedy shows under the
mari< THE KINGS OF COMEDY and the tremendous nationwide success and exposure of the
Kings of Comedy Tour and associated Film, Opposer’s KINGS OF COMEDY MARK has
become famous and widely known throughout the comedy industry and to the consuming
public.

11.  Opposer’s THE KINGS OF COMEDY mark has been used in commerce since at
least as early as 1997 and is still in use in commerce.

1‘2. Opposer’s THE KINGS OF COMEDY mark is symbolic of the extensive goodwill
and recognition built up by Opposer through extensive use of said mark, as evidenced by the
tremendous success of the Kings of Comedy tour and Film.

13.  Application Serial No. 76/321,261 for registration of the mark KINGDOM
COMEDY was filed on October 5, 2001 in International Class 41 for use in association with live
comedy shows. Thus, the services marketed by Opposer using its THE KINGS OF COMEDY
mark are identical to the services marketed by Applicant using its KINGDOM COMEDY mark.

14, As indicated by Application Serial No. 76/321,261, Applicant first used its
KINGDOM COMEDY mark for live comedy shows in January, 2001. Thus, Opposer’s use of its
THE KINGS OF COMEDY mark for live comedy shows began over three years before
Applicant’s alleged use of its KINGDOM COMEDY mark for live comedy shows.

15.  Oninformation and belief, Applicant's KINGDOM COMEDY live comedy shows
feature four African American comedians ~ just like Opposer’s live comedy shows marketed
under the THE KINGS OF COMEDY mark.
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16. Marketing materials used by Applicant to promote its KINGDOM COMEDY live
comedy shows make specific reference to Opposer’s Kings of Comedy live comedy shows. (See
Applicant’s marketing materials at Exhibit 1).

17. Applicant uses marketing materials to prombte its KINGDOM COMEDY live
comedy shows that are confusingly similar to marketing materials used by Opposer to promote
its THE KINGS OF COMEDY live comedy shows. (See Applicant’s marketing materials at
Exhibit 1 and Opposer’s marketing materials at Exhibit 2). Specifically:

(a) both Applicant's and Opposer’s marketing materials depict four African
American comedians next to Applicant’s and Opposer’s respective marks;

(b) both Applicant’s and Opposer’s marketing materials depict their respective
service marks printed at a similar angle relative to horizontal; and

(c) both Applicant’s and Opposer’s marketing materials use the color red and a
yellow background in depicting their respective service marks.

18. On information and belief, the live comedy shows of Opposer and Applicant are
marketed through the same or similar channels of trade to the same consumers.

19. In view of the similarities in sight, sound and connotation between the two
marks, the identical services with which both marks are used, and the identical trade channels
and intended consumers, Applicant’s use of the mark KINGDOM COMEDY is likely to cause
confusion, mistake, or deception with respect to Opposer’s THE KINGS OF COMEDY mark
and to dilute the distinctive quality of Opposer’s THE KINGS OF COMEDY mark.

20. Based on the foregoing, Applicant's registration of the mark KINGDOM

COMEDY on the Principal Register would clearly cause injury and damage to Opposer.
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WHEREFORE, Opposer prays that this Opposition be sustained, that Applicant’s

Application Serial No. 76/321,261 be rejected, and that Applicant be denied registration of the

mark KINGDOM COMEDY as a service mark for the services identified in said Application.

Submitted herewith is a check in the amount of $300 in payment of the requisite fee

under 37 C.F.R. § 2.6(a)(17) for filing of the Notice of Opposition. The Commissioner is

authorized to debit any underpayment or credit any overpayment to Deposit Account No. 18-

1215 of the Opposer’s undersigned attorney. This Notice of Opposition is being submitted in

triplicate, via United States Postal Service Express Mail, Post Office to Addressee.
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Respectfully submitted,
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Date

Alice C. Riéhey
Michael A. Tobin

KENNEDY COVINGTON LOBDELL & HICKMAN, LLP

Hearst Tower, 47t Floor

214 North Tryon Street
Charlotte, North Carolina 28202
Telephone (704) 331-7400

— Attorneys for Applicant

CERTIFICATE OF EXPRESS MAILING

EXPRESS MAIL MAILING LABEL NO. EV203561209US

DATE OF DEPOSIT: November 19, 2002

| hereby certify that this paper and fees are being deposited on the date
indicated above with the United States Postal Service as “Express Mail Post
Office To Addressee,” under 37 CFR § 1.10, addressed to: BOX TTAB FEE,
Commissioner For Trademarks, 2900 Crystal Drive, Arlington, VA 22202-3514

TYPED NAME: Michael A. Tobin
SIGNATUREM q a N —
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THE TOUR + VIEW THE TRAULER

- The Premiere Of "The Original
Kings Of Comedy" Occured On
August 10, 2000 In Los Angeles.
Check Out Pictures Of The
Celebrities Who Attended, As Well
As A Special Presentation TO The
Legendary Richard Pryor. Click
Here!

- Download Flashcards With Movie
And Music Clips On The Original
Kings Of Comedy Soundtrack site!
Click Here!

- The Trailer Is Now Available In
Streaming Windows Medial Click

Here To Check It Out!
- Spi Talk Watchin
THE KINGS On The Big Screen!

- Steve Harvey's Official Site Is
Now Up! Click Here For More!

http://www.kingsofcomedymovie.com/ 4/24/2002



