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 Applicant's motion for judgment under Trademark Rule 

2.132(a) is uncontested by opposer, and therefore granted as 

conceded.1  See Trademark Rules 2.120(g) and 2.127(a). 

Accordingly, the opposition is dismissed with prejudice.  

 

 

        

       By the Trademark Trial  
and Appeal Board 

 
 
 

                     
1 Applicant’s testimony period opened on November 28, 2004.  Applicant 
filed the instant motion on December 27, 2004 because opposer’s 
testimony period has passed, and opposer has not taken testimony or 
offered any other evidence.  A motion for judgment under Trademark Rule 
2.132(a) should be filed before the opening of the moving party’s 
testimony period, but the Board may, in its discretion, grant the motion 
even if it was filed thereafter.  See Trademark Rule 2.132(c), and 
Hewlett-Packard Co. v. Olympus Corp., 931 F.2d 1551, 18 USPQ2d 1710 
(Fed. Cir. 1991).   
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