
 
 
 
 
 
 
 

Mailed: October 21, 2003

Opposition No. 91155055

CARIBBEAN CREME, INC.

v.

Fun Treats, Inc.

Cindy B. Greenbaum, Interlocutory Attorney:

On July 25, 2003, applicant filed a proposed amendment to

its application Serial No. 76160311, with opposer's consent.

By the proposed amendment applicant seeks to change the

identification of goods from "flavored liquids which are

frozen for consumption after purchase" to "flavored liquids

sold in a non-frozen state in sealed packages."

Inasmuch as the amendment is clearly limiting in nature

as required by Trademark Rule 2.71(b), and because opposer

consents thereto, it is approved and entered. See Trademark

Rule 2.133(a).

If this resolves the dispute herein, opposer is allowed

until thirty days from the mailing date of this order to file

a withdrawal of the opposition, failing which the opposition

will go forward on the application as amended. See Trademark

Rule 2.106(c).

In addition, applicant timely filed an answer on March

25, 2003. However, the answer was not associated with the
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proceeding file until after the Board had entered the notice

of default against applicant under Fed. R. Civ. P. 55(a).

Accordingly, the notice of default is vacated.


