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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADFMARK TRIAL AND APPEAL BOARD

Opposition No. 91155033

CARIBBEAN CREME, INC. )
)
Opposer, )
) ANSWER
v. )
)
FUN TREATS, INC, )
(S/N 76/160,311) )
)
Applicant. ) 1 Kirob cortify that his correspondence W
) Being deposited with the United States ponal

$ervice as first class mafl In on envelope
addressed to; Awsemmt Commissioner fer
Trademarks, 2900 Cryslul Drive, Arlington,

TTAB . . VA 222023513, on 24 ekl 25574003
Assistant Commissioner for Trademarks

. LO & THOMA
2900 Crystal Drive é—'—zg % { %
Arlington, VA 22202-3513 By =)
Roglmfrdlon .ﬂq_-.,f'?/ Q

‘p_m:;
The Applicant, FUN TREATS, INC., by and through its attorneys hereby answers

Sir:

the Notice of Opposition filed by Opposer, CARIBBEAN CREME, INC., as follows in
paragraphs corresponding to the numbered paragraphs of the Notice of Opposition.

1. Applicant admits that a copy of a purported Certificate of Amendment

reflecting a name change was enclosed with the Notice of Opposition as Attachment A.
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Applicant is without information sufficient to form any belief as to the veracity of the
remaining allegations of Paragraph 1 of the Notice of Opposition, and therefore denies each
and every other allegation set forth therein.

2, | Applicant admits the allegations of Paragraph 2 of the Notice of Opposition

3. Applicant is without information sufficient to form any belief as to the
veracity of the allegations of paragraph 3 of the Notice of Opposition, and therefore denies
each and every one of those allegations.

4. Applicant admits that a copy of a highly stylized mark including the words
Caribbean Creme, U.S. Trademark Registration 1,961,679 was attached as Afttachment B
to the Notice of Opposition. Applicant further admits that a copy of a document purporting
to be a copy of the PTOQ Notice of Recordation of Opposer’s name change was attached as
Attachment C to the Notice of Opposition, Applicant is without information sufficient to
form any belief as to the veracity of the remaining allegations of Paragraph 4 of the Notice
of Opposition, and therefore denies each and every allegation set forth therein.

5. Applicant is without information sufficient to form any belief as to the
veracity of the allegations of Paragraph 5 of the Notice of Opposition, and therefore denies
each and every allegation set forth therein.

6. Applicant denies each and every allegation of Paragraph 6 of the Notice of
Opposition.

7. Applicant denies each and every allegation of Paragraph 7 of the Notice of

Opposition,
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8. Applicant denies each and every allegation of Paragraph 8 of the Notice of
Opposition.

9. Applicant denies each and every allegation of Paragraph 9 of the Notice of
Opposition,

10.  Applicant denies each and every allegation of paragraph 10 of the Notice of
KOpposition.

WHEREFORE, Applicant, FUN TREATS, INC., prays that Opposer’s Notice of
Opposition be in all things denied and dismissed with prejudice on the merits, and that
Applicant’s mark be passed to issuance of a U.S. Trademark Registration based upon

Applicant’s U.S. Trademark Application Serial No. 76/160,311, filed November 7, 2000.

Dated; March 25, 2003 Respectfully Submitted

Ehat )X o

Charles H. Thomas
Attorney for Applicant
FUN TREATS, INC.

Charles H. Thomas

CISLO & THOMAS LLP
Suite 405

4201 Long Beach Blvd.

Long Beach, CA 90807-2022
562-595-8422 (ph)
562-595-9319 (fax)
cthomas@cisio.com (e-mail)
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CERTIFICATE OF SERVICE

This is to certify that a copy of Applicant’s ANSWER was served on the Opposer,
CARIBBEAN CREME, INC., in Opposition No. 118,687 by depositing the same with the

" United States Postal Service as first class mail, postage prepaid, addressed as follows:

Mr. Glenn K. Robbins II

GREENSFELDER, HEMKER & GALE, P.C.
10 S. Broadway, Suite 2000

St. Lounis, MO 63102

on March 25, 2003.

LR o T o

Charles H. Thomas
Attorney for Applicant
FUN TREATS, INC.
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3-25-2003 CHT f;‘_f_

Receipt is hereby acknowledged of an ANSWER in re:

Opposition: 91155055

Caribbean Creme, Inc. v. Fun Treats, Inc.
Mark: CARIBBEAN ICE

Serial No.:  76/160,311 §
Docket No.: T- 4209

\\\\N\\\\\\‘&\\\\“\N\\\\W\\\\\\“\\

U.a.vn\‘“"‘m
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CISLO & Thomas LLP

4201 Long Boach Blvd., Sta. 408

Long Baach, CA 90807
Tph: 502.-505-8422
Fax: 562-5095.9310

FAX COVER SHEET

FAX NUMBER TRANSMITTED TO: 703-746-7090

To: ., Mr, Harold Ross
Of: Trademark Trial and Appeal Board
From: Charles H. Thomas
‘Client/Matter: Oppasition No. 91155055
Date: May 30, 2003
DOCUMENTS

Applicant's Answer mailed March 25, 2003

_Applicant’s Answer

PR S,

Stamped, self-addressed return postcard from USPTO for |

COMMENTS:

 NUMBER OF PAGES*
4
1

As you requested I am enclosing herewith a copy of Applicant’s Answer which
was dispatched to the U.S. Patent and Trademark Office on March 25, 2003 and received on
March 28, 2003 as indicated by the stamp of the U.S. Patent and Trademark Office on
Applicant’s self-addressed return postcard. Applicant has also confirmed with the opposing
counsel that the Opposer received a copy of Applicant’s Answer in a timely manner following
submission by mail on March 25, 2003, Applicant respectfully requests entry of this Answer and
cancellation of the Notice to Show Cause dated May 21, 2003.

CONFIDENTIALITY NOTE:

The Information contalned In this facsimile mesaage is legally privilaged

and confidential Information intended for the use of the Individual or entity named abovs. If the reader of this message Is
not the Intended racipiant, you are hersby notified that any use, dissemination, distribution, or copy of this telocopy ia
strictly prohibited. 1f you hava recelved this telecopy in ervor, please immediately notify us by telephone and return the
otiginal message to us at the address above via the United States Postal ervice. Thank you.

* NOT COUNTING COVER SHEET. IF YOU DO NOT RECEIVE ALL PAGES, PLEASE TELEPHONE US

IMMEDIATELY AT 562-595-8422.
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Tyson
Mailed: May 30, 2003
Cancellation No. 92028630
California SunCare, Inc.
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Answer was due in this ¢ h

as it appears that no answer
respondent filed a motion to
notice of default is hereby ~ >y77> er
Fed. R. Civ. P. 55(a). \\\{m\

Respondent is allowed until thirty days from the
mailing date of this order to show cause why judgment by

default should not be entered against respondent in

accordance with Fed. R. Civ. P. 55(b).

Monique Tyson

Legal Assistant,
Trademark Trial and
Appeal Board




