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OPPOSERS’ BRIEF IN REPLY TO APPLICANT’S OPPOSITION TO OPPOSERS’
MOTION TO COMPEL DISCOVERY

Applicant, in its Opposition to Opposers’ Motion to Compel Discovery (hereinafter
“Applicant’s Brief”) raises several arguments that misrepresent the facts.

First, as discussed below, Applicant claims that it has cooperated with Opposers in
resolving the vast majority of the discovery issues raised by Opposers. Second, Applicant
states that Opposers have not answered Applicant’s discovery requests. Both of these

statements by Applicant are untrue and require a reply.
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1. Applicant Never Responded to Opposers’ February 4, 2004 Meet-and-Confer
Letter Addressing the Egregious Deficiencies in Applicant’s Discovery

Responses.

Applicant’s Brief begins with an egregious misrepresentation of its conduct in this case.
Without citing any specific instances of cooperation, Applicant states that “Applicant has
received and responded to several letters from Opposers’ counse! addressing significant issues
in this case” and that “[o]n the vast majority of those issues, Applicant has accommodated
Opposers’ requests.” Applicant’s Brief, p. 1, section titled “Preliminary Statement. These

statements are simply false.

On February 4, 2004, Opposers’ counsel sent Applicant a meet-and-confer letter that
listed in detail the deficiencies in Applicant’s discovery responses. Exhibit A. Applicant never
responded to this letter.

Moreover, on February 18, 2004, Applicant compounded its obfuscatory conduct
when, with no prior notice to Opposers’ counsel, and after failing to respond to an inquiry
about whether Applicant intended to appear, Applicant’s President, Mr. Lin, simply failed to
appear for a properly noticed discovery deposition. Similarly, no representative of Applicant
appeared for the properly noticed discovery deposition under Rule 30(b)(6).

Against this backdrop, it is outrageous for Applicant to state in its brief that that it has
“responded to several letters from Opposers’ counsel addressing significant issues in this case”
and that “[o]n the vast majority of those issues, Applicant has accommodated Opposers’
requests.” Applicant’s Brief, p. 1, section titled “Preliminary Statement. Given Applicant’s

complete failure to respond, in substance or otherwise, to Opposers’ meet-and-confer letter and
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deposition notices, it is not clear what responses and accommodations Applicant claims to have
provided.

Opposers’ counsel can only assume that Applicant is referring to an email exchange in
June/July 2003 in which Opposers’ counsel notified Applicant of procedural deficiencies in
Applicant’s discovery requests to Opposers. Specifically, when Applicant, acting pro se,
attempted to serve interrogatories and documents requests to Opposers, Applicant failed to sign
or date its certificate of service, and did not otherwise provide any indication of when its
discovery requests had been served. Accordingly, Opposers’ counse! e-mailed Applicant and
asked that the discovery requests be served again with a proper certificate of service; which
applicant then did. This exchange, almost a year ago, concerning a minor procedural detail,
represents the entire extent of Applicant’s cooperation in this case to date.

In the area of its own discovery obligations, however, Applicant has been completely
non-responsive. Thus, it is disingenuous for Applicant, in its Brief, to tell the Board that it has
previously accommodated the vast majority of Opposers’ requests.

2. Opposers Answered Applicant’s Discovery Requests.

Applicant’s statement that Opposers’ have not responded to Applicant’s discovery
requests is also untrue. Opposers have provided Applicant with written interrogatory answers
and written responses to Applicant’s document requests. These written answers were served to
three different addresses: Applicant’s Hammond office in Irvine, California; Applicant’s
Rockfield Blvd. address in Irvine; and Applicant’s office in Taipei, Taiwan. See, respectively,
Exhibit B, Opposers’ Answers to Applicant’s First Set of Interrogatories to Opposers; and
Exhibit C, Opposers’ Responses to Applicant’s First Request for Production of Document s

and Things. Moreover, Opposers produced 10,500 pages of documents to Applicant in

002.1203932.1



response to its request for production of documents. See, cover letter and FedEx shipping
form attached together at Exhibit D. At Applicant’s request, Opposers shipped the documents
via FedEx to Applicant’s Hammond address in Irvine, California. See Feb. 24. 2004 email
from M. Huang to G. McNutt, attached at Exhibit E. Additionally, copies of the cover letter
that accompanied Opposers’ document production were mailed to Mr. Lin at Applicant’s

Rockfield Blvd. office in Irvine and to Applicant’s office in Taiwan. Exhibit D.

In sum, Opposers have responded to Applicant’s discovery requests, and have gone
well beyond what is legally required to ensure that Opposers’ responses reached the
appropriate persons within FarStone Technology, Inc. Specifically, in addition to serving the
Taiwan office, Opposers served the two separate people they have communicated with in this
case, Mr. Lin in the Rockfield Blvd. office, and Ms. Huang in the Hammond office. Hence, it
defies credulity that Applicant would now claim not to have received Opposers’ discovery
answers; particularly since Applicant makes this claim for the first time only after its own
failures to respond to Opposers’ discovery initiatives were brought to the Board’s attention in

Opposers’ motion to compel.

3. The Substantive Arguments in Applicant’s Brief are Baseless

With respect to the substantive issues raised in Applicant’s Brief, Applicant’s arguments

in response to the Opposers’ motion to compel are frivolous and should be dismissed

Applicant’s arguments focus on two points. First, Applicant contends that there is no
likelihood of confusion or dilution in this case. On this basis, Applicant then seeks to justify

its egregious conduct in this case by suggesting that it should simply be relieved of its
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discovery obligations. Second, Applicant states, with no explanation, that responding to the

discovery requests and/or producing witnesses for depositions would be inconvenient.

Applicant’s Brief completely fails to address the specific subjects and discovery
deficiencies outlined in Opposers’ February 4, 2004 meet-and-confer letter and in their motion
to compel. None of the arguments raised by Applicant justifies Applicant’s conduct or excuse

Applicant from fulfilling its discovery obligations in this case.

CONCLUSION

As explained in detail in Opposers’ motion to compel, Opposers’ outstanding
discovery requests secks information that is relevant or reasonably calculated to lead to the
discovery of admissible evidence. Accordingly Opposers’ motion to compel should be
granted; the Board should compel the attendance of Mr. Pei Hu Lin and Applicant’s designated
30(b)(6) witness for purposes of taking their discovery depositions; and the Board should
further compel Applicant to answer all outstanding Interrogatories and Requests for Production

of Documents and Things fully and without objection.

Respectfully Submitted,

Date: May 24, 2004 By: //,W/M\—/

Peter Mack, Esq.
Geoffrey M. McNutt, Esq.

FOLEY & LARDNER LLP
3000 K Street, N.W., Suite 500
Washington, D.C. 20007-5109
TEL: (202} 672-5300
Attorneys for Opposers
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CERTIFICATE OF SERVICE

I hereby certify that on this 24" day of May, 2004, I served a true and complete copy
of the foregoing OPPOSERS’ BRIEF IN REPLY TO APPLICANT’S OPPOSITION TO
OPPOSERS’ MOTION TO COMPEL DISCOVERY upon Applicant, by mailing the same via

first class U.S. mail, postage prepaid, addressed as follows:

Mr. Pei Hu Lin

President

FarStone Technology, Inc.
15550-B Rockfield Blvd.
Suite 100

Irvine, CA 92618

and by first class U.S. mail, postage prepaid, addressed as follows:

Ms. Monica Huang
FarStone Technology, Inc.
15 Hammond Dr.

Suite 304

Irvine, CA 92618

and by first class mail, postage prepaid, addressed as follows:

FarStone Technology Corporation
9F1.-4, No. 87, Sec. 4 Chung Hsiao E. Rd.
Taipei, Taiwan

By: 4 Lf% /L/(M
” Geofffdy M. McNutt, Esq.
FOLEY & LARDNER LLP
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FOLEY s LAI.)NER | JP—

WASHINGTON HARBOUR
AT T ORNINEY S L A W 3000 K STREET, N.W., SUITE 500
WASHINGTON, D.C. 20007-5143
202.672.5300 TEL
202.672.5399 FAX
February 4, 2004 www.foleylardner.com

WRITER'S DIRECT LINE
202.672.5411

Via FEDEXx AND U.S. MAIL pmack@toleylaw.com EMAIL

CLIENT/MATTER NUMBER
016756-0206

Mr. Pei Hu Lin

President

FarStone Technology, Inc.
15550-B Rockfield Blvd.
Suite 100

Irvine, CA 92618

Re:  BFS Brands LLC and Bridgestone/Firestone North American Tire, LLC
v. Far Stone Technology Corp., Opposistion No. 154,551

Dear Mr Lin:

We write conceming FarStone Technology, Inc.’s responses the first set of
interrogatories requests for production of documents and things propounded by BFS Brands and
Bridgestone/Firestone North American Tire (collectively “Bridgestone/Firestone™).

FarStone’s interrogatory answers and written responses to Bridgestone/Firestone’s
Request for Production of Documents and Things FarStone raise a number of issues,

FarStone has repeatedly objected interrogatories and document requests on the stated
grounds that the information or materials sought are not relevant to this opposition. This is not a
proper ground for objection. Lack of relevance is not the proper standard for refusing to answer
discovery requests. Bndgestone/Firestone is entitled to discovery conceming any information,
documents, or things that are reasonably calculated to lead to the discovery of admissible evidence.

Additionally, FarStone has repeatedly objected to interrogatories and document
requests on the grounds that they are burdensome. However, FarStone has given no indication of the
volume of responsive materials it posses, or its efforts to locate and produce responsive information
and materials. Thus FarStone has provide no grounds for justifying the alleged undue burden as a
proper grounds for refusing to fulfill its discovery obligations.

FarStone also objects 1o providing certain information or materials on the grounds of
the “expert consulting privilege” the “work product doctrine” or the attorney-client privilege. No
legally recognizable privilege exists for expert consulting. With respect to the work product
immunity and attomey-client privileges, these doctrines apply only to communications between
FarStone and its former atiorney in connection with the litigation. These privileges do not apply to
internal corporate communications or communications between FarStone personnel and outside
sources other than the attorney who formerly represented FarStone, now that Farstone is acting pro
se. In many cases, discovery requests are directed specifically to internal communications that
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would not be covered by these doctrines.

Lastly, FarStone has refused to provide information and materials on the grounds that
the requested information or materials comprises or consists of confidential information. This is not
a proper basis for refusing to provide the requested information and materials, particularly since
FarStone has failed to propose a protective order.

In order to confer in good faith, and to facilitate FarStone’s discovery responses,
below is a detailed list of the discovery answers that are insufficient are incomplete.

Interrogatory No. 1: FarStone has objected to identifying and describing FarStone’s
business and corporate structure, as well as the nature of FarStone’s business, on the grounds that the
interrogatory seeks information which is not relevant. It is well-settled that the names and addresses
of a party’s officers are discoverable, as are places where a party manufactures its goods. See,
Trademark Board Manual of Procedure (“TBMP”) section 419. Such information is reasonably
calculated to lead to the discovery of admissible evidence. Moreover, the location of FarStone’s
offices and the identity of its officers and directors is necessary to identify witnesses in the U.S. who
may possess information germane to this opposition, and whose deposition testimony may be
required.. Additionally, the inquires concerning the nature of FarStone’s business are reasonably
calculated to lead to the discovery of admissibie evidence concerning FarStone’s goods and its trade
channels, which in turn are relevant to the question of likelihood of confusion.

Interrogatory No. 2: FarStone has objected to identifying persons who participated in
FarStone’s decision to adopt the FARSTONE trademark, again on the grounds that the requested
information is not relevant. An applicant’s knowledge and intent in adopting a mark is one of the
factors considered in resolving the issue of likelihood of confusion, and information conceming a
party’s selection and adoption of its mark is admissible. See, TBMP § 419.

Interrogatory No. 3: FarStone has objected to identifying the person or persons in its
employ who are most familiar with the goods or services with which the FarStone mark is used as
well as the person or persons most familiar with the channels of trade for such goods and services.
This information is clearly has a bearing on the question of the similarity of the parties’ goods as
well as the parties’ established and likely to continue trade channels, which are factors in
determining likelihood of confusion. Accordingly, the requested information is discoverable.
TBMP § 419

Interrogatory No. 4: FarStone has objected to indicating whether or not it ever
conducted, or had anyone conduct on its behalf, a trademark search or investigation with respect to
the FarStone mark on the grounds that this interrogatory seeks information protected from disclosure
by the consulting expert privilege, which is not a legally recognized privilege. In any event, it is
well settled that the results of a trademark search are not privileged and are discoverable. TBRMP §
419.

Interrogatory No. 8: FarStone’s answer to this interrogatory is incomplete to the
extent that it has failed to provide the geographic areas of distribution for goods sold under the
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FARSTONE mark as well as representative business establishments which provide such goods
and/or services. Such information is relevant to the areas of distribution and channels of trade for
the goods, which is a factor considered in determining likelihood of confusion analysis. Such
information is clearly discoverable. TBMP § 419.

Interrogatory No. 9: FarStone has objected to providing the value and quantity of
sales of goods and/or services sold under and in connection with the applicant’s mark on the grounds
that it is overly broad and unduly burdensome, is confidential and is not relevant. Annual sales
figures for goods and/or services sold under the mark are discoverable. TBMP § 419. The quantity
of annual sales of goods under the FARSTONE mark is relevant to the question of likelihood of
confusion and, for example, is germane to the question of the extent to which consumers have been
exposed to the mark and whether there has been any meaningful opportunity for actual confusion.

Interrogatory No. 11: FarStone has objected to providing the amount of money it has
spent on spent on advertising, sales and promotion of goods and/or services under the FARSTONE
mark on the grounds that the information is not relevant and is confidential. Advertising information
is relevant for the same reasons that sales figures are relevant. It is well-settled that annual
adverusing figures are discoverable. TBMP § 419

Interrogatory No. 12: FarStone has objected to identifying items of advertising and
promotional materials and the dates and manner in which they were distributed on the grounds that
interrogatory is broad and burdensome and seeks information that is not relevant. Advertising
materials and similar promotional materials are relevant 1o show the context in which the mark is
used and perceived by the public, as well as to show trade channels through which the goods are
marketed.  Additionally, the mere identification of discovery documents (as opposed to their
substance) is not privileged or confidential.

Interrogatory No. 13: FarStone’s answer to this interrogatory is unclear and
obfuscatory. Interrogatory No. 13 asks if FarStone its agents, dealers, affiliates or licensees are
aware of any inquiries from consumers which relate to opposers, opposers marks and names,
opposers goods and services or opposers businesses. FarStone has responded with a mere statement
that Firestone is known for tire sales and that in your opinion customers will not likely be confused.
FarStone also indicates that it does not hear any customers complaining about the name FarStone
being too similar to the name of Firestone. This answer is evasive and does not respond to the
specific interrogatory presented, which requests information concerming any instances of actual
customer mquiries concerning the Firestone mark or name. Please supplement FarStone’s response
to this interrogatory to indicate whether or not FarStone is aware of any of the kinds inquiries about
which information is sough in the interrogatory.

Interrogatory No. 14: FarStone’s answer to this interrogatory is also argumentative
and evasive. FarStone has failed to answer the specific inquiry presented, which requests
information about any instances where a person has been confused, mistaken, or deceived as a
source of FarStone’s goods or as to any perceived affiliation or connection between FarStone and
Bridgestone/Firestone.  Please provide us with your answers to the specific interrogatory as
presented.
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Interrogatory No. 15: FarStone objects to identifying every medium in which it has
advertised goods and services under its mark on the grounds that the interrogatory is overly broad
and unduly burdensome and seeks information that is not relevant. The requested information is
relevant with respect to the manner in which the mark is displayed and how it is perceived by the
public, and it is also reasonably caiculated to lead to the discovery of admissible evidence
concerning the channels of trade and the classes of potential consumers.

Interrogatory No. 16: FarStone has objected to identifying persons or entities
including advertising agencies and the like, who have rendered services to the applicant in
connection with advertising providing its goods under the FARSTONE mark on the grounds that the
interrogatory seeks information which is not relevant. The identity of any advertising agency
engaged by a party to advertise the goods at issue is discoverable, as is the identity of the advertising
agency employees having the most knowledge of such advertising and promotion. TBMP § 419.

Interrogatory No. 17. FarStone objects to identifying all of its related companies on
the grounds that it seeks information which is not relevant. “Related company”, as defined by the 15
U.S.C. 1127 and incorporated into the interrogatory definitions, refers to companies that exercise
control over the FARSTONE mark. The identity of any related company that has input over the
control or use of the FARSTONE mark is reasonably calculated to lead to the discovery of
admissible evidence by, for example, identifying potential fact witnesses. We expect that you will
provide us with the identity of all of FarStone’s related companies.

Interrogatory No. 18: FarStone objects to identifving all persons or parties to whom
it has licensed or otherwise authorized use of the FARSTONE mark on the grounds that the
requested information is irrelevant. This interrogatory is clearly relevant to the extent of sales of
goods and services under the FarStone mark as well as the channels in trade for such licensees.
Moreover the requested information could lead to discovery of admissible evidence relating to,
among other things, the channels of trade, the classes of purchasers and the nature and extent of the
use of the mark.

Interrogatory No. 19: FarStone has objected to identifying all other persons or parties
who are involved in manufacturing, distributing and imponing any goods or services sold or
marketed under or in connection with the FARSTONE mark on the grounds that the requested
information 1s not relevant. The requested information is relevant insofar as it bears on the extent
and nature of the use of the mark. Moreover, information concerning trade channels and intended
consumers is reasonably calculated to lead to the discovery of further admissible evidence bearing
on these issues.

Interrogatory No. 20: In response to this interrogatory FarStone indicates that it has
not decided on any fact witnesses or expert witnesses at this time. We remind you of FarStone’s
duty to seasonably supplement its interrogatory responses and to advise us of the names of any
witnesses as they become known to you.

Interrogatory No. 22: FarStone has objected to identifying each person who
participated 1n respondmg to Bridgestone/Firestone’s the interrogatory requests and/ first request for
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production documents and things. The identity of these persons is clearly relevant and calculated to
lead to the discovery of admissible evidence. The persons who participated in formulating
FarStone’s discovery answers are potential fact witnesses whose depositions may be necessary.
Your failure to identify such persons is undermining our client’s ability to take meaningful discovery
and to effectively prepare its case,

Document Requests No. 3, 4, 5. 24 and 25: FarStone’s blanket assertion that it
would be unduly burdensome to produce the requested documents and things, in the absence of any
explanation of the volume of materials that are responsive to our request, is not an appropriate
objection. Additionally, to the extent that you assert such documents are privileged, such privilege
applies only to attorney-client communications and not to internal corporate communications or
communications from outside sources other than FarStone’ attoneys. Moreover, it is well-settled
that information and documents concerning a party’ selection and adoption of its mark, including the
results of any trademark search, are discoverable. TBMP § 419

Document Requests No. 8, 9, and 10: FarStone’s blanket assertion that it would be
unduly burdensome to produce the requested documents and things, in the absence of any
explanation of the volume of materials that are responsive to our request, is not an appropriate
objection. You are required to provide a representative sample of the requested document and
things. Additionally, FarStone’s objection on the grounds that the requested materials are irrelevant
is also not appropriate. The requested documents and things relating to samples of the use and
advertising of goods under the FARSTONE mark are relevant to the issues of how the mark is
displayed, the context in which consumers perceive the mark, and the marketing and sales channels
for the goods. All of these issues relate to the ultimate issue of likelihood of confusion.

Document Reguest Nos. 12 and 13: FarStone’s objections are not proper. Annual
sales and advertising figures for goods and/or services sold under the mark are discoverable. TBMP
§ 419. To the extent that FarStone has objected to producing such documents on the grounds that
they are confidential, FarStone has failed to take any action to enter a protective order.

Document_Request No. 17: FarStone’s objection is improper. Information and
documents relating to a defendant’s intent in adopting its mark and/or its actual knowledge of the
plaintiff's mark is discoverable. TBMP § 419. Accordingly, documents and things that discuss or
relate to Bridgestone/Firestone’s marks, names or business are relevant or reasonably calculated to
lead to the discovery of admissible evidence.

Document Requests No. 18 and 19: FarStone’s objections are improper. Information
relating to channels or trade and areas of distribution are discoverable. TBMP § 419.

Document Request No. 20:

Information concerning any advertising agency engaged by a party to advertise the
goods at issue is discoverable. TBMP § 419.

Document Request Nos. 21 and 22:
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Information about persons licensed or authorized to use the mark is relevant or
reasonably calculated to lead to the discovery of admissible evidence in such areas as the extent of
use of the mark, the areas of distribution of goods bearing the mark, and the trade channels of goods
bearing the mark.

Document Request No. 23: Documents and things relating to any investigation
conducted by or on behalf of FarStone conceming potential likelihood of confusion between
FarStone and Bridgestone/Firestone are privileged only to the extent that they reflect attomey-client
communications or attorney work product. Internal investigations or reports, and communications
between personnel within FarStone or between FarStone and outside sources other than FarStone’s
attorneys are not privileged. You are required to produce all non-privileged documents that are
responsive to this request.

We expect to receive FarStone complete interrogatory responses, documents and
things, without objection, by no later than one hour prior to the 10:30 a.m. start of the Rule 30(b)(6)
deposition, notice of which is being transmitted concurrently herewith. The precise scheduling is
flexible, but ultimately, if we do not receive FarStone’s co-operation and compliance, we will be left
with no alternative but to file a motion with the Trademark Trial Appeal Board requesting that the
Board compel your answers to the discovery requests without objection.

Sincerely yours,

ftrr—

Peter G. Mack

PGMA/gmm
Enclosures

cc: Far Stone Technology Corporation (Taiwan)
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAI AND APPEAL BOARD

BFS BRANDS, L.L.C.
and

BRIDGESTONE/FIRESTONE NORTH

AMERICAN TIRE, L.L.C. *
Opposers, * Opposition No. 154,551
Application Ser. No.: 76/161345
V. * Mark: FARSTONE
%
FAR STONE TECHNOLOGY CORP.,
*
Applicant,
*
* * s * * * * * * % * *

OPPOSERS’ ANSWERS TO APPLICANT’S
FIRST SET OF INTERROGATORIES TO OPPOSERS

BFS Brands, LLC, and Bridgestone/Firestone North American Tire, LLC,

(hereinafter referred to collectively as “Opposers™) and, pursuant to Rules 26 and 33 of the

Federal Rules of Civil Procedure and Rule 2.120 of the Trademark Rules of Practice, hereby
respond as follows to the First Set of Interrogatories propounded by Far Stone Technology

Corporation, (hereinafter “Applicant™).

GENERAL OBJECTIONS
1. Opposers object to the interrogatories to the extent that they

call for information and/or documents constituting or reflecting



attorney-client communications on the grounds of the attorney-

client privilege.

2. Opposers object to the interrogatories to the extent that they
call for information and/or documents that are privileged or
immune from discovery under the Federal Rules of Civil

Procedure.

3. Opposers object to the interrogatories to the extent that they
call for information and/or documents constituting or reflecting
work product, including but not limited to, the thoughts or mental
impressions of Opposers’ attomeys in connection with the

preparation, prosecution, or defense of any claim in this

proceeding, on the grounds of the work-product doctrine,

4. Opposers object to the interrogatories to the extent that the
instructions and definitions proffered by Applicant seek to impose
upon Opposers greater burdens than are permitted or required by
the rules governing responses to interrogatories and/or document

requests and/or request for admissions.

5. Opposers object to the interrogatories to the extent that they
seek the disclosure of information and documents that are not
relevant to this action or that are not reasonably calculated to lead

to the discovery of admissible evidence.



6. Opposers object to all instructions, definitions and
interrogatories to the extent they seek information and/or
documents not currently in Opposers’ possession, custody or
control, or refer to persons, entities or events not known to
Opposers, on the grounds that such instructions, definitions, or
requests seek to require more of Opposers than any obligation
imposed by law, would subject Opposers to unreasonable and
undue annoyance, oppression, burden, and expense, and would
seek to impose upon Opposers an obligation to investigate or
discover information or materials from third parties or sources who

. are equally accessible to Applicant.

7. Opposers object to all introductory instructions and
definitions to Applicant’s First Set of Interrogatories to Opposers,
to the extent said instructions or deﬁnitions- purport to seek
information and/or documents regarding Opposers activities

outside of the United States.

8. Opposers object to all introductory instructions and
definitions to Applicant’s First Set of Interrogatories to Opposers,
to the extent said instructions or definitions purport to enlarge,
expand, or alter in any way the plain meaning and scope of any
specific interrogatory and/or document request on the ground that

such enlargement, expansion, or alteration renders said



interrogatory and/or document request vague, ambiguous,

unintelligible, unduly broad and uncertain.

9. Opposers object to the interrogatories to the extent that they

seek confidential business information.

10.  Opposers assume no duty to supplement their responses to
Applicant’s First Set of Interrogatories to Opposers except to the

extent required by Rule 26 of the Federal Rules of Civil Procedure.

11.  Opposers object to the each and every Interrogatory and to
the Instructions to the extent that they call for the identification of
" “all,” “any,” or “each” fact on the grounds that such Interrogatories
are unduly broad and burdensome and intended solely for

harassment.

12.  Opposers object to these Interrogatories to the extent that
they seek information that is publicly available from other sources,
as oppressive, unduly burdensome, and intended solely for

harassment.

13. Each and every general objection applies to each and every

interrogatory.

14.  All answers given herein are made subject to each and
every general objection and to the specific objections made in the

response to the interrogatory in which the answer is given. By



providing a response, Opposers have not waived any objection on
the ground of competency, relevancy, materiality, privilege,
admissibility as evidence, or any other ground, for any purpose in
any means in this investigation or any proceeding in this or any
other action. Nor have Opposers waived their rights to make
further objections to further interrogatories. Nor 1s any response to
be deemed an admission or acknowledgement that the information

sought is within the proper scope of discovery.

Without waiving any objections, Opposers respond as follows:

ANSWERS

INTERROGATORY NO. 1

If You contend that You will be damaged by registration of Applicant’s trademark,

identify and describe all facts and documents and things which support your claim.

Answer to Interrogatory No. 1.

Subject to, and without waiving, the foregoing general objections, Opposers respond as
follows:

Opposers are the multi-step successors to the original Firestone Tire & Rubber Company
and the FIRESTONE mark has been registered and continuously used in connection with tires;
retail tire and automotive store services, providing information in the field of roofing and other
building products by means of an on-line computer network; roofing goods and services; plastic
resins; synthetic and natural rubber; terminals and connectors, electrical cables, and storage
battery parts, consisting of positive and negative plates, battery cases, connecting bars, terminal
posts, and battery handles; golf equipment; caps and coveralls; and pens and pencils.

The FIRSTONE mark is famous, having been used by Opposers and their predecessors in
interest in connection with the sale of FIRESTONE tires in the United States continuously for



over a century. The corporate name Bridgestone/Firestone has been used in the United States in
connection with Opposers’ goods, services and businesses continuously since 1988; and
Opposers frequently use the BRIDGESTONE and FIRESTONE marks together. Opposers’ and
their related companies also have a web site accessed by the domain name < firestone.com> and
by the domain name < bridgestone-firestone.com> .

As aresult of the long use of the FIRESTONE mark for over 100 years, the use of the
BRIDGESTONE/FIRESTONE naine, identifier, and combined marks since 1988, and the
extensive sale and advertising of goods and services in connection with such marks and names,
the FIRESTONE mark and the BRIDGESTONE/FIRESTONE name have long been famous in
the United States. The “STONE” suffix, which is the unifying theme for the FIRESTONE and
BRIDGESTONE brands and the BRIDGESTONE/FIRESTONE name 1s also famous. For the
last 14 years the use of the BRIDGESTONE/FIRESTONE name has reinforced the link between
the FIRESTONE and BRIDGESTONE and has increased the strength and fame of the unifying
“STONE” suffix in the minds of consumers.

In view of the fame and wide-spread recognition of the FIRESTONE mark and the
BRIDGESTONE/FIRESTONE name, Applicant’s FARSTONE mark so resembles Opposers’
famous marks and names as to be likely to cause confusion, to cause mistake or to deceive.
Additionally, in view of the fame of the FIRESTONE mark and the BRIDGESTONE
/FIRESTONE name, which are linked by the unifying “STONE” suffix, Applicant’s
FARSTONE mark dilutes the distinctiveness of Opposers’ famous marks and name in general
and, in particular, dilutes the distinctive and famous “STONE” suffix.

The FIRESTONE mark and name as well as the BRIDGESTONE/FIRESTONE name, on
the one hand, and the FARSTONE mark as sought to be registered by Applicant, for use with
Applicant’s goods and services, on the other hand, are simiilar in sound, spelling and appearance.
In particular, Opposers’ FIRESTONE mark and name and Applicant’s FARSTONE mark sound
and look virtually identical. Thus, the mark sought to be registered by Applicant so resembles
Opposers’ marks and names as to be likely to cause confusion, or to cause mistake, or to deceive,
all to Opposers’ irreparable damage through loss and/or dilution of their good will as symbolized
by Opposers’ marks and names.



INTERROGATORY NO. 2
State in detail each fact or circumstance which you contend supports or shows that a
likelihood of confusion exists between Your trademark and Applicant’s trademark, and identify

all documents and things evidencing likelihood of confusion.

Answer to Interrogatory No. 2

Subject to, and without waiving, the foregoing general objections, Opposers respond as
follows:

See Opposers’ answer to Interrogatory No. 1.

INTERROGATORY NO. 3

State in detail each fact or circumstance which you contend supports or shows that a
possibility of dilution of Your trademark, and identify all documents and things evidencing a

possibility of dilution.

Answer to Interrogatory No. 3

Subject to, and without waiving, the foregoing general objections, Opposers respond as
follows:

See Opposers’ answer to Interrogatory No. 1.



INTERROGATORY NO. 4

Describe in detail each and every instance of actual confusion between Your trademark
and Applicant’s trademark because of Applicant’s use of Applicant’s trademark, identify all
persons that You contend were actﬁally confused into believing that You were the source of
origin of any service or product that actually originated with Applicant or that Applicant was the
source of origin of any service or product that actually originated with you, and identify any

documents or things evidencing such actual confusion.

Answer to Interrogatory No. 4

Subject to, and without waiving the general objections, Opposers respond as follows:

To date Opposers are not aware of any instances of actual confusion between Applicant’s
FARSTONE mark and Opposers’ FIRESTONE mark and Bridgestone/Firestone corporate name,
subject to the qualification that the extent of sales and marketing in the United States of goods
bearing Applicant’s FARSTONE mark is not known to Opposers.

INTERROGATORY NO. 5

Describe in detail each damage You claim to have suffered as a result of Applicant’s use
of Applicant’s trademark, including but not limited to the date on which said damage occurred,
the nature of said damage, and the dollar value of said damage, and identify all documents

evidencing such damage.

Answer to Interrogatory No. 5

In addition to forgoing general objections, Opposers object to this interrogatory as
irrelevant and not reasonably calculated to the lead to the discovery of admissible evidence. The
present opposition concerns only Applicant’s right to registration of its mark. The questions of
Applicant’s right to use its mark and of damages, financial or otherwise, arising from Applicant’s
use of Applicant’s Mark are not the subject of this opposition and are therefore irrelevant.



With respect to the harm that Opposers would suffer if Applicant was allowed to register
its FARSTONE mark, Opposers respond as follows:

The FIRESTONE mark and name as well as the Bridgestone/Firestone name, on the one
hand, and the FARSTONE mark as sought to be registered by Applicant, for use with
Applicant’s goods and services, on the other hand, are similar in sound, spelling and appearance.
In particular, Opposers’ FIRESTONE mark and name and Applicant’s FARSTONE mark sound
and look virtually identical. Thus, the mark sought to be registered by Applicant so resembles
Opposers’ marks and names as to be likely to cause confusion, or to cause mistake, or to deceive,
all to Opposers’ irreparable damage through loss and/or dilution of their good will as symbolized
by Opposers’ marks and names.

Granting of a registration as sought by Applicant would inhibit Opposers in their free use
of their FIRESTONE marks and name and their Bridgestone/Firestone name in selling their
products, promoting their services, and conducting their business, which would work manifest
damage upon Opposers.

Registration of Applicant’s FARSTONE mark would constitute prima facie evidence of
an exclusive right to use the designation FARSTONE for the goods designated in the application
herein opposed and for all confusingly similar uses, thereby enabling Applicant to occupy a
posttion in the trade which would further compound confusion on the part of the purchasing
public, all to the damage of Opposers. Additionally, registration of Applicant’s FARSTONE”
mark causes and will cause dilution of the distinctive quality of Opposers’ famous FIRESTONE
mark and name and of the Bridgestone/Firestone name, all to the further damage of Opposer.

INTERROGATORY NO. 6

State the method by which you compute Your damages, including a computation of all
categories of damages claimed by You, and identify all documents and things, including but not
limited to financial statements, financial documents of any nature, tax returns, or other
evidentiary material on which such computation is based or upon which You rely, including

materials bearing on the nature and extent of damages incurred.

Answer to Interrogatory No. 6

In addition to the general objections, Opposers object to this interrogatory as irrelevant
and not reasonably calculated to the lead to the discovery of admissible evidence. The present
opposition concerns only Applicant’s right to registration of its mark. Specific monetary
damages are beyond the scope of the issues that can be tried in this opposition. Opposers also



object to this interrogatory to the extent that its seeks confidential business information that is
protected from disclosure in the absence of a protective order.

INTERROGATORY NO. 7

Identify each an every person who conducted, or caused any person to conduct on its

behalf, any for trademark watch and/or trademark monitor with respect to your Trademark.

Answer to Interrogatory No. 7

Opposers object to this interrogatory to the extent that it seeks information that is
protected by the attorney-client privilege and/or the work product doctrine.

Subject to, and without waiving the foregoing general and specific objections, Opposers
respond as follows:

Opposers’ trademark monitoring activities are coordinated by:

Mr. John Vasuta

Chief Inteltectual Property Counsel
Bridgestone/Firestone America’s Holding
1200 Firestone Parkway

Akron, Ohio 44317-0001

INTERROGATORY NO. 8

State in detail, separately for each of third party marks similar or identical to Your

trademark, including but not limited to:

(a)
(b)
(c)
(d)

(¢)
(f)

trademark search or investigation;

status and title copies of third party marks;

the extent and duration of use of the third party marks;

that nature of the goods and services involved in the registration of the third party
marks;

the likelihood of confusion between Your trademark and similar mark(s); and

the likelihood of ditution of Your trademark because of any similar marks.



Answer to Interrogatory No. 8

Opposers object to this interrogatory on the grounds that it is vague, indefinite and
unclear. Opposers further object to this interrogatory to the extent that it seeks information that
is protected by the attorney-client privilege and/or the work product doctrine. Opposers further
object to this interrogatory on the grounds that it is unduly burdensome to the extent that it seeks
information not currently in Opposers’ possession, custody or control, or refers to persons,
entities or events not known to Opposers and therefore seeks to require more of Opposers than
any obligation imposed by law by seeking to impose upon Opposers an obligation to investigate
or discover information or materials from third parties or sources who are equally accessible to
Applicant.

Subject to, and without waiving the foregoing general and specific objections, in response
to Interrogatory No. 10, Opposers are providing in their extensive document production sets of
documents concerning numerous proceedings in which Opposers have challenged third-party
marks composed of “STONE”

INTERROGATORY NO. 9

For each and all similar third party marks identified in answer interrogatory No. 7, state

and describe the following:

(a) the statement of goods or services set forth in the applications or registration;
(b) the particular nature of the parties” goods or services;

(c) the actual trade channels of distribution;

(d) the classes of purchasers.

Answer to Interrogatory No. 9

Opposers object to this interrogatory on the grounds that it is vague, indefinite and
unclear. Opposers further object to this interrogatory to the extent that it seeks information that
is protected by the attorney-client privilege and/or the work product doctrine. Opposers further
object to this interrogatory on the grounds that it is unduly burdensome to the extent that it seeks
information not currently in Opposers’ possession, custody or control, or refers to persons,
entities or events not known to Opposers and therefore seeks to require more of Opposers than
any obligation imposed by law by seeking to impose upon Opposers an cbligation to investigate
or discover information or materials from third parties or sources who are equally accessible to
Applicant.



Subject to, and without waiving the foregoing general and specific objections, in response
to Interrogatory No. 10, Opposers are providing in thetr extensive document production sets of
documents concerning numerous proceedings in which Opposers have challenged third-party
marks composed of “STONE”

INTERROGATORY NO. 10

Set forth all facts relating to the use and/or registration of ahy similar mark(s) to which
You have objected based wholly or in part on a claim that such use and/or registration is likely to
cause confusion with or dilution of Your mark, whether such objection was manifested by filing
of an opposition, institution of a cancellation proceeding or an infringement suit, or other means,
including correspondence with the persons using or registering such marks, and identify all

documents and things evidencing the same.

Answer to Interrogatory No. 10

Opposers object to this interrogatory on the grounds that it is unduly broad and
burdensome and intended solely to harass insofar as it can be construed to require Opposers to
provide information about each and every trademark objection initiated by Opposers throughout
its one hundred year history. Opposers further object to this interrogatory to the extent that seeks
information that is protected by the attorney client privilege or the work product doctrine.

Subject to, and without waiving, the foregoing general and specific objections, Opposers
have initiated the following enforcement proceedings, among others:

BFS Brands, LLC, and Bridgestone/Firestone North American Tire, LLC,
v. Silverstone Berhad, Consolidated Opposition Nos. 94,177; 94,757 and
100,956 versus application Serial Nos. 74/322,251; 74/324,711 and
74/524,188. Opposers, in an action initiated by their through predecessors
in interest, opposed registration of applications for registration of the
marks SILVERSTONE for “innertubes for vehicle tires”, SILVERSTONE
for “tires” and SILVERSTONE (and “S” Design) for tires and innertubes
for vehicles.” The grounds for all three oppositions were that the
“Silverstone” marks so resembled Opposers’ FIRESTONE marks and
Bridgestone/Firestone name as to create a likelihood of confusion, and that
“Silverstone” is primarily a surname. In a decision issued on March 21,
2003 the TTAB sustained all three oppositions on both grounds.



BFS Brands, LLC, et al. v. K. H.H. Enterprises Co., Ltd., et al., Case No.
02-00672 RGK (CWx) in U.S. District Court for the Central District of
California challenging defendant’s use of the marks ROADSTONE and
KINGSTONE for tires on the grounds of federal trademark infringement,
dilution and unfair competition and related state and common law claims.

Permanent Injunction and Stipulated Dismissal entered by the court on
March 4, 2003

Bridgestone/Firestone, Inc. v. Blackstone Tyre & Rubber, Opposition No.
04,130 versus application Serial No. 74/394,532 for the mark
POWERSTONE for vehicle tires. On October 9, 1997 the TTAB entered
a default judgment against the applicant, sustained the opposttion and
refused registration.

Bridgestone/Firestone, Inc. v. Woosung Industrial Co., Ltd, Opposition
No. 89,232 versus application Serial No. 74/212,988, for the mark
ROADSTONE for tires for vehicle wheels and tubes for vehicle wheels.
On August 10, 1993 the TTAB granted opposer’s motion for summary
judgment, sustained the opposition, and refused registration.

. Bridgestone/Firestone Research, Inc. v. Blackstone Worldwide Group
Inc., Cancellation No. 31,886 versus Registration No 1,837,289 for the
mark BLACKSTONE for tires (registered on the Supplemental Register
and therefore not previously published for opposition purposes). On
January 28, 2002, the TTAB entered a default judgment against the
registrant, sustained the cancellation and cancelled the registration.

Bridgestone/Firestone Research, Inc. v. General Rubber, Inc., Opposition
No. 121,839 versus application Serial No. 75/833,877 for the mark
YELLOWSTONE for wheels for vehicles, tires, inner tubes for tires and
tire casings. On November 21, 2001 the TTAB entered default judgment
against the applicant, sustained the opposition and refused registration.

Bridgestone/Firestone Research, Inc. v. K.H.H. Enterprises, Co., Ltd.,
Opposition No. 119,614 versus application Serial No. 75/736, 941 for the
mark , filed July 19, 2000, styled Bridgestone/Firestone Research, Inc. v.
K. HH. Enterprises, Co., Ltd.,, Opposition No. 119,614 versus the mark
KINGSTONE for tires, tnner tubes for vehicle tires, inner tube protector
flaps, and valve stems for tires. The Applicant withdrew its application
with prejudice. On June 13, 2002 the TTAB declared the application
abandoned with prejudice and the opposition was dismissed without
prejudice.



Bridgestone/Firestone Research, Inc. v. J. Michael Richarde, LLC.,
Opposition No. 123,332 versus application Serial No. 75/705,322 for the
mark FIBRESTONE for carbon fiber composites and laminates for use in
the manufacture of various products. On December 20, 2001 the TTAB
entered a defanlt judgment against the applicant, sustained the opposition
and refused registration.

Bridgestone/Firestone Research, Inc. v. Fossil Motorsports, Inc.,
Opposition No. 120,824 versus application Serial No. 75/844,030 for the
mark GOODSTONE for tires. On December 18, 2000 the applicant filed
an express withdrawal of the application. On January 13, 2001 the TTAB
sustained the opposition.

Bridgestone/Firestone Research, Inc. v. Marstone Tires, Inc., Opposition
No. 116,652 versus application Serial No. 75/537,342 for the mark
MARSTONE for automotive tires. On September 7, 2002 the TTAB
entered a default judgment against the applicant, sustained the opposition,
and refused registration.

The Firestone Tire & Rubber Company v. Wuonpoong Industrial Co, Ltd.,
* Opposition No. 71,422 versus application Serial No. 73/445,254 for the
mark ROADSTONE for tires and components therefor, namely, inner
tubes and inner tube protector flaps. Applicant filed a withdrawal of the
application on dated December 2, 1985. On January 21, 1986 the TTAB
entered judgment against the applicant, sustained the opposition and
refused registration. -

The Firestone Tire & Rubber Company v. Wuonpoong Industrial Co, Ltd.,
Opposition No. 79,827 versus application Serial No. 73/635,293 for tires.
Applicant filed a withdrawal of the application dated May 17, 1989. On
June 3, 1989 the TTAB entered judgment against the applicant, sustained
the opposition and refused registration,

The Firestone Tire & Rubber Company v. Societe Anonyme Des Marches
Usines-Auchan, Opposition No. 76,034 versus application Serial No.
73/610,617 for the mark KINGSTONE for tires and other goods.
Applicant filed a withdrawal of the application dated August 6, 1987. On
September 2, 1987 the TTAB entered judgment against the applicant,
sustained the opposition and refused registration.

Bridgestone/Firestone Research, Inc. v. Karl, Allan F., Opposition No.
122,110 versus application Serial No. 75/839,980 for the mark
WIRESTONE, for computer software, computer services, and business
consulting services. The opposition is pending.



On March 20, 2000, Opposers’ predecessors, filed a Request for Sixty (60)
Day Extension of Time to File Notice of Opposition against K.H.H.
Enterprises Co., Ltd.’s, application Senial No. 75/770,427 for the mark
ROADSTONE for tires, innertubes and innertube protector flaps for
vehicle wheels. The applicant subsequently withdrew its application on
May 31, 2000 , dated March 29, 2000; and the Trademark Tral and
Appeal Board’s May 31, 2000 order acknowledging and entering K.H.H.
Enterprises’ abandonment of application Serial No. 75/770,427.

Bridgestone/Firestone Research, Inc., and Bridgestone/Firestone, Inc., v.
Superstone Co., Inc., Opposition No. 124,129 versus application Serial
No. 76/211,453 for the mark SUPERSTONE, for vehicle tires. On
November 22, 2002 the TTAB entered a default judgment, sustained the
opposition, and refused registration.

Bridgestone/Firestone Research, Inc., and Bridgestone/Firestone, Inc., v.
Rochling Engineered Plastics, LLC., Opposition No. 124,530 versus
application Serial No. 76/132,355 for the mark POLYSTONE for various
polymer goods. The opposition is pending.

Bridgestone/Firestone Research, Inc., and Bridgestone/Firestone, Inc., v.
" Vredestein Fietsbanden B.V., Opposition No. 150,257 versus the mark PI-
STONE for tires. On March 15, 2002 the applicant filed an express
withdrawal of the application. On June 23, 2002 the TTAB sustained the
opposition.

BF'S Brands, LLC, and Bridgestone/Firestone North American Tire, LLC,
v. Wheel & Rim Supply, Inc., Opposition No. 125,173 versus application
Serial No. 76/265,432 for the mark ROADSTONE for tires, wheels and
rims. The opposition is pending.

BFS Brands, LLC, and Bridgestone/Firestone North American Tire, LLC,
v. Stephanie Tire Corp., Opposition No. 154,678 versus application Serial
No. 76/271,756 for the mark SUNSTONE for tires. The applicant filed a
withdrawal of its application on April 7, 2003. . On May 6, 2003 the
TTAB sustained the opposition.

BFS Brands, LLC, and Bridgestone/Firestone North American Tire, LLC,
v. Atkas Hava, Opposition No. 153,308 versus application Serial No.
76/142,853 for the mark WHITESTONE for automobiles and bicycles.
The opposition is pending,.



INTERROGATORY NO. 11

Do You contend that there is a likelihood of confusion between Your trademark and the
FIRESTORM trademark? If so, set forth all facts relating to, and identify all documents and

things supporting your claim.

Answer to Interrogatory No. 11

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably caiculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO. 12

Do You contend that there is a possibility of dilution between Your trademark because of
registration of the FIRESTORM trademark? If so, set forth all facts relating to, and identify all

documents and things supporting your claim. -

Answer to Interrogatory No. 12

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.



INTERROGATORY NO. 13

If you are aware of any inquires or communications from customers or prospective
customers which either relate to or have related to the FIRESTORM trademark owner and/or
businesses, FIRESTORM trademafk, goods and/or services relating to the use of the
FIRESTORM trademark, then state:

(a) the date upon which each such inquiry or communication became known to You;

(b)  the source of each such inquiry or communication;

(c) the substance of each such inquiry or communication; and

(d)  identify each and every oral inquiry or communication, and each and every
written communication, relating to, responding to, connected with, or arising out
of such inquiry or communication and state verbatim the contents of the
documents, or in lieu thereof, attach a true and complete copy of the documents as
an exhibit to the answers to these interrogatories.

Answer to Interrogatory No. 13

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admuissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO. 14

If you are aware of any instance in which a person has been confused, mistaken or to
decetved as to the source of goods and/or services relating to use of FIRESTORM trademark, or
as to any affiliation or conenction between You and FIRESTORM trademark owner , then for
each such instance state and/or identify:

() each person with knowledge of each instance of such confusion, mistake, o

deception; and

(b) each document and/or oral communtication relating to said confusion, mistake or
deception.



Answer to Interrogatory No. 14

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO.15

Do You contend that there 1s a likelihood of confusion between Your trademark and the
FARMSTONE trademark? If so, set forth all facts relating to, and identify all documents and

things supporting your claim.

Answer to Interrogatory No. 15

Subject to, and without watving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO. 16

Do You contend that there is a possibility of dilution between Your trademark because of
registration of the FARMSTONE trademark? If so, set forth all facts relating to, and identify all

documents and things supporting your claim.

Answer to Interrogatory No. 16

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object 1o this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.



INTERROGATORY NO. 17

If you are aware of any inquires or communications from customers or prospective
customers which either relate to or have related to FARMSTONE trademark owner and/or
businesses, FARMSTONE trademark, goods and/or services relating to the use of the
FARMSTONE trademark, then state:

(a) the date upon which each such inquiry or communication became known to You;

(b) the source of each such inquiry or communication;

{c) the substance of each such inquiry or communication; and

(d) identify each and every oral inquiry or communication, and each and every
written communication, relating to, responding to, connected with, or arising out
of such inquiry or communication and state verbatim the contents of the
documents, or in lieu thereof, attach a true and complete copy of the documents as
an exhibit to the answers to these interrogatories.

Answer to Interrogatory No. 17

Subject to, and without waiving, the general objections, Opposers object to this
Interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO. 18

If you are aware of any instance in which a person has been confused, mistaken or to
deceived as to the source of goods and/or services relating to use of FIRESTORM trademark, or
as to any affiliation or conenction between You and FIRESTORM trademark owner , then for

each such instance state and/or identify:

(a) each person with knowledge of each instance of such confusion, mistake, o
deception; and
(b) each document and/or oral communication relating to said confusion, mistake or

deception.



Answer to Interrogatory No. 18

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO. 19

When did you first learn of the existence of the FIRESTORM trademark and

FARMSTONE trademark. State in detail what action did you take.

Answer to Interrogatory No. 19

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case.

INTERROGATORY NO. 20

Do you admit that there is a crowded field of third party marks and that Your mark 1s
weak? If You do not admit that there is a crowded field of third party marks or that Your mark is
weak, state in detail each fact or circumstance that that support your claim, and identify all

documents and things that support Your denial.

Answer to Interrogatory No. 20

Subject to, and without waiving, the general objections, Opposers object to this
interrogatory on the grounds that its is irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this interrogatory on the grounds
that it raises a contention not demonstrated to be at issue in this case. Opposers further object to
this contention interrogatory as improper on the grounds that its seeks, in effect, to elicit an
admission with respect to a mixed issue of fact and law that comprises a defense which
Applicant bears the burden of proving at tnial. By way of further answer, Opposers contend that
their marks are famous and strong and that by no means is there any crowded field of third party



marks. For specifics, see answers to Interrogatories Nos. 1 and 10, along with the extensive set
of documents being produced.

INTERROGATORY NO. 21

Identify by name and title, each person You expect to call as a witness and an expert
witness in this opposition and state separately with respect to each such person:

(a) the subject matter on which the witness and expert witness is expected to testify;
(b)  the substance of the facts and opinions to which the expert is expect to testify; and
(c) a summary of the grounds for each such opinion.

Answer to Interrogatory No. 21

Opposers also object to this interrogatory as a premature at this early stage in the
proceeding. Subject to, and without waiving, the foregoing general and specific objections,
Opposers respond as follows:

Opposers presently anticipate that the following fact witnesses employed by the company
will testify in this proceeding:

Mr. Philip Pacsi

Executive Director, North American Consumer Tire Brand Marketing
and North American Consumer Tire Sales Group
Bridgestone/Firestone North American Tire, LLC,

One Bridgestone Park, Nashville, Tennessee 37214

Mr. John Vasuta

Chief Intellectual Property Counsel
Bridgestone/Firestone America’s Holding
1200 Firestone Parkway

Akron, Ohio 44317-0001

At this time, Opposers have not retained any expert witnesses and has not made any final
decision as to whether or not to utilize any expert witnesses. Opposers expressly reserve their
rights take the testimony of expert witnesses or other fact witnesses in the future.



INTERROGATORY NO. 22

State the full name, present occupation, present employer, residence and business
addresses, date of birth, and social security number of the person(s) answering these
interrogatones, and identify each ﬁerson (other than counsel of record and their clerical
personnel) who assisted in the preparation of the answers to these interrogatories, or who
provided any information or documents or things reviewed in conenction with the preparation of
the answers to these interrogatories, or who provided documents or things or is otherwise in
possession of documents or things that are responsive to the requests for production of

documents and things below.

Answer to Interrogatory No. 22

Opposers object to this interrogatory to the extent that its seeks information that is
protected by the attorney-client privilege. Opposers further object to this interrogatory as unduly
broad and burdensome and intended for the sole purpose of harassment. Subject to, and without
waiving, the foregoing general and specific objections, Opposers respond as follows:

The interrogatory answers were prepared by counsel for Opposers in this proceeding and
their staff, along with John Vasuta.

With respect to documents relating to these interrogatory answers, Opposers are large
companies with a long history, and the documents relating to Opposers’ business activities and
trademarks have been assembled by various employees and copies of many such documents are
maintained by Opposers’ counsel.



INTERROGATORY NO. 23

Except as otherwise provide above, state in specific detail the factual basis supporting,
identify every person who has knowledge of the facts and circumstances surrounding or
supporting, and identify ali documents and things supporting the claims asserted by You in Your

opposition, identify the subject of information for each such person.

Answer to Interrogatory No. 23

Opposers object to this interrogatory to the extent that it is vague and unclear. Opposers’
further object to this interrogatory to the extent that is duplicative and on the grounds that it is
unduly burdensome insofar as it seeks the identity of every person and all documents relating to
Opposers’ case. Opposers further object to this interrogatory to the extent that it seeks
information that 1s protected by the attorney-client privilege and/or the work product doctrine.
Subject to, and without waiving, the foregoing general and specific objections, Opposers respond
as follows:

Facts supporting Opposers’ case are provided in the answer to Interrogatory Nos. 1 and
10.

Philip Pacsi and John Vasuta are among those persons who have knowledge of the facts
and circumstances supporting Opposers’ case in this opposition.

Opposers are also producing an extensive set of documents reflecting facts supporting
their case.

INTERROGATORY NO. 24

Identify all documents and things consulted in preparation of Your answers to these

interrogatories.

Answer to Interrogatory No. 24

Opposers object to this interrogatory as unduly broad and burdensome and intended for
the sole purpose of harassment. Opposers further object to this interrogatory to the extent that it
secks information that is protected by the attorney-client privilege and/or the work product
doctrine. Subject to, and without waiving, the foregoing general and specific objections,
Opposers respond as follows:



Opposers’ reviewed copies of the registrations identified in the Notice of Opposition and
reviewed the public records for the oppositions, cancellations, and court cases identified in
response to Interrogatory No. 10.

INTERROGATORY NO. 25

If any documents or things requested in the request for production of documents and
things set forth below have been destroyed or transferred out of Your possession, custody, or
control at any time, for each such document or thing state the identity of the person(s) who
destroyed or transferred the documents or things, the date the document or thing was destroyed
or transferred, and the identity of any person believed by You to have possession, custody or

control of the original or any copy of the document or thing.

Answer to Interrogatory No. 25

Opposers object to this interrogatory as unduly broad and burdensome and intended for
the sole purpose of harassment. Subject to, and without waiving, the foregoing general and
specific objections, Opposers state that they are large companies with a long history and that
documents and things that may be responsive to Applicant’s request for production of documents
and things have been managed or stored by various employees of Opposers over the years.
Opposers are under no duty to conduct an exhaustive search of all of their business records and
files in order to determine if any potentially responsive documents may have been destroyed or
transferred at any time during the 100 year history of Opposers and their predecessors in interest.
In response to this interrogatory, however, Opposers state that they are not presently aware of
any responsive documents that have been destroyed or transferred.



As to objections and legal commentary:

Dated: /Mrrrb- { 220 F— ﬂ m/’ty //\_"’/
i T . Peter G. Mack, Esq.
Geoffrey M. McNutt, Esq.
FOLEY & LARDNER
Washington Harbour
3000 K Street, N.W., Suite 500
Washington, D.C. 20007
Telephone: 202.672.5300
Facsimile: 202.672.5399

Counsel for Opposers



CERTIFICATE OF SERVICE

I hereby certify that on this 1¥ day of March, 2004, a true and correct copy of
OPPOSERS’ ANSWERS TO APPLICANT’S FIRST SET OF INTERROGATORIES TO
OPPOSERS was served c;n Applicé.nt as follows:

Via FedEx overnight delivery to:

Monica Huang

FarStone Technology, Inc.
15 Hammond, Suite 304
Irvine, CA 92618

Via First Class U.S. mail postage prepaid to:

Mr. Pei-Hu Lin

President

Far Stone Technology, Inc.
15550-B Rockfield Blvd.
Suite 100

Irvine, CA 92618

Via Air Mail to:
Far Stone Technology Corporation

9F1.-4, No. 87, Sec. 4 Chung Hsiao E. Rd.
Taipei, Taiwan

By: /MMWW

Geoff're)ﬁbm McNutt
Foley & Lardner
(Tel) 202.672.5300
(Fax) 202.672.5399

002.1038374.1



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BEFS BRANDS, L.L.C.
and

BRIDGESTONE/FIRESTONE NORTH

AMERICAN TIRE, L.L.C. *
Opposers, * Opposition No. 154,551
Application Ser. No.: 76/161345
V. * Mark: FARSTONE
*
FAR STONE TECHNOLOGY CORP.,
*
Applicant,
*
* * * * *® * * * * * * *

OPPOSERS’ RESPONSES TO APPLICANT’S FIRST REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

BFS Brands, LLC, and Bridgestone/Firestone North American Tire, LLC,
(collectively “Opposers”™), hereby respond as follows to the First Request for Production
of Documents propounded by Applicant Far Stone Technology Corp. (hereinafter

“Applicant” ).



1.

GENERAL OBJECTIONS
Opposers object to these Document Requests and accompanying
definitions and instructions to the extent that they purport to impose
upon Opposers greater burdens than are permitted or required by the
Federal Rules of Civil Procedure and applicable Trademark Rules of
Practice governing responses to interrogatories and/or document

requests and/or request for admissions.

Opposers object to these Document Requests to the extent that
they seek production of documents that are subject to the attorney-
client privilege, constitute attorney work product, or are otherwise
privileged or immune from discovery under the Federal Rules of
Civil Procedure. In the event that any privileged document is
produced by Opposers, its production is inadverte—nt and does not

constitute a waiver of privilege.

Opposers object to these Document Requests to the extent that
they seek “any”, “all” or “each” document referring or relating to a
certain subject. Opposers object to performing a search of this

breadth on the grounds that Applicant’s requests are unduly broad

and burdensome,

Opposers object to these Document Requests to the extent that

they seek the disclosure of information and/or documents that is/are



not relevant to this action or that is/are not reasonably calculated to

lead to the discovery of admissible evidence.

Opposers object to all instructions, definitions and requests to the
extent they seek information and/or documents not currently in
Opposers’ possession, custody or control, or refer to persons, entities
or events not known to Opposers, on the grounds that such
instructions, definitions, or requests seek to require more of
Opposers than any obligation imposed by law, would subject
Opposers to unreasonable and undue annoyance, oppression, burden,
and expense, and would seek to impose upon Opposers an obligation
to investigate or discover information or materials from third parties

or sources who are equally accessible to Applicant.

Opposers object to these Document Requests to the extent that
they purport to seek information and/or documents regarding

Opposers’ activities outside of the United States.

Opposers object to all introductory instructions and definitions to
Applicant’s First Set of Requests for Production of Documents and
Things to Opposers to the extent said instructions or definitions
purport to enlarge, expand, or alter in any way the plain meaning and

scope of any specific document request on the ground that such



10.

11.

12.

enlargement, expansion, or alteration renders said document request

vague, ambiguous, unintelligible, unduly broad and uncertain.

Opposers object to these Document Requests to the extent that
they seek confidential or proprietary business information in the

absence of a suitable protective order.

Opposers assume no duty to supplement their responses to these
Document Requests except to the extent required by Rule 26 of the

Federal Rules of Civil Procedure.

Opposers object to these Document Requests to the extent that
they seek information that is publicly available from other sources, as

oppressive, unduly burdensome, and intended solely for harassment.

Opposers object to these Document Requests to the extent that the
wording is vague and ambiguous and therefore fails to identify the

documents sought with reasonable particularity.

None of the responses set forth below shall be construed as
admitting the existence of any documents, the relevance or
admissibility of any document, or the truth or accuracy of any
statement or characterization in the Document Requests. Similarly, a
response that Opposers have produced responsive documents shall

not be construed as admitting the relevance or admissibility of any



document, or the truth or accuracy of any statement or

characterization in the Document Requests

13.  Each and every general objection applies to each and every
request.
14.  All answers provided herein are made subject to each and every

general objection, and to the specific objections made in the response
to the Document Request in which the response is given. By
providing a response, Opposers have not waived any objection on the
ground of competency, relevancy, materiality, privilege, admissibility
as evidence, or any other ground, for any purpose in any means in this
investigation or any proceeding in this or any other action. Nor have
Opposers waived their right to make further objections to further
requests. Nor is any response to be deemed an admission or
acknowledgement that the information sought is within the proper

scope of discovery.

RESPONSES TO REQUEST FOR
PRODUCTION OF DOCUMENTS AND THINGS

REQUEST NO. 1

All documents or things identified in response to the interrogatories above and all
documents and things relied upon or referred to in responding to the interrogatories set

forth above.



RESPONSE TO REQUEST NO. 1

Subject to, and without waiving, the foregoing general objections, Opposers
respond as follows:
Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 2

All documents or things that relate to any likelihood of (or actual) confusion between
Your trademark and Applicant’s trademark, and any likelihood that the registration of
Applicant’s trademark would confuse, mislead, and/or deceive consumers or the public in

any way.

RESPONSE TO REQUEST NO. 2

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Subject to,
and without waiving, the foregoing general and specific objections, Opposers respond as

follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.



REQUEST NO. 3

All documents or things that relate to any likelihood of (or actual) dilution of
Your trademark, and any likelthood that the registration of Applicant’s trademark would

in any way dilute the distinctiveness of Your mark.

RESPONSE TO REQUEST NO. 3

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Subject to,
and without waiving, the foregoing general and specific objections, Opposers respond as
follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 4

All documents or things that relate to the allegation that You would suffer harm by virtue

of the registration of Applicant’s trademark.

RESPONSE TO REQUEST NO. 4

To the extent that this documgnt requests seeks information concerning monetary
damages suffered by Opposers, Opposers object to this document request as irrelevant
and not calculated to lead to the discovery of admissible evidence. The present
opposition concerns only Applicant’s right to register it mark. The issues of monetary

damages arising from Applicant’s use of Applicant’s mark is not the subject of this



opposition and is thus irrelevant. Subject to, and without waiving, the foregoing general
and specific objections, Opposers respond as follows:
Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 5

All documents or things relating to any searches, search reports, and/or investigations
with respect to Your trademark or any third party marks similar or identical to Your

trademark.

RESPONSE TO REQUEST NO. 5

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Subject to,
and without waiving, the foregoing general and specific objections, Opposers respond as
follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 6

All documents or things relating to any analysis and/or study done by or on behalf of You

in connection with You, Your trademark, and/or any similar mark(s).



RESPONSE TO REQUEST NO. 6

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Opposers
further object to this request on the grounds that it is unduly broad and burdensome and
intended solely to harass insof& as it can be construed to require Opposers to provide
documents or things about each and every analysis and/or study, initiated by Opposers.
Subject to, and without waiving, the foregoing general and specific objections, Opposers
respond as follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 7

All documents or things relating to the nature of the goods and services involved and the
registrations of any similar mark(s), the likelihood of confusion between Your trademark
and the third party marks, and/or the likelihood of dilution of Your trademark because of

the use and/or registrations of such mark(s).

RESPONSE TO REQUEST NO. 7

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Opposers
further object to this request on the grounds that it is unduly broad and burdensome and
intended solely to harass insofar as it can be coﬁstrued to require Opposers to provide

documents or things about cach and every analysis and/or study, initiated by Opposers.



Opposers further object to this request on the grounds that it is unduly burdensome to the
extent that it seeks documents or things not currently in Opposers’ possession, custody or
control, or refers to persons, entities or events not known to Opposers, and therefore
seeks to require more of Opposers than any obligation imposed by law seeking to impose
upon Opposers an obligation to. investigate or discover information or materials from
third parties or sources who are equally accessible to Applicant. Subject to, and without
waiving, the foregoing general and specific objections, Opposers respond as follows:
Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 8

All documents or things relating to any objection or protest made by You to any use
and/or registration of any similar mark(s) based wholly or in part on a claim that 1t is
likely to cause confusion with Your mark, including but not limited to the filing of an
opposition, institution of cancellation proceedings or an infringement suit, or other
means, including correspondence with the person or entity using or registering such

mark(s).

RESPONSE TO REQUEST NO. 8

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Opposers
further object to this request on the grounds that it is unduly broad and burdensome and

intended solely to harass insofar as it can be construed to require Opposers to provide

10



documents or things about cach and every trademark enforcement action, initiated by
Opposers. Subject to, and without waiving, the foregoing general and specific objections,
Opposers respond as follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 9

For each trademark, service mark, design, phrase, logo, or trade name identified in
response to the request immediately above, documents and things sufficient to identify

the person using, registering the mark, the outcome of Your objections.

RESPONSE TO REQUEST NO. 9

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine. Opposers
further object to this request on the grounds that it is unduly broad and burdensome and
intended solely to harass insofar as it can be construed to require Opposers to provide
documents or things about each and every trademark enforcement action, initiated by
Opposers. Subject to, and without waiving, the foregoing general and specific objections,
Opposers respond as follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.
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REQUEST NO. 10

All documents and things relating to any marks similar to Your mark of which You are

aware, which You believe are being used in commerce.

RESPONSE TO REQUEST NO. 10

Opposers’ object to this document request on the grounds that it is vague and
indefinite because it fails to identify with any reasonable particularity the meaning of the
word “similar”. Subject to, and without waiving, the foregoing general objections,
Opposers respond as follows:

Responsive documents that are neither priviteged nor confidential are being

produced herewith.

REQUEST NO. 11

All documents or things evidencing or supporting in any manner a likelihood of

confusion between Your trademark and FIRESTORM trademark.

RESPONSE TO REQUEST NO. 11

Opposers object to this document to request to the extent that it seeks documents
and information that are irrelevant and not reasonably calculated to lead to the discovery
of admissible evidence. Opposers further object to this request to the extent that it seeks
information that it protected by the attorney-client privilege and/or the work product

doctrine.
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REQUEST NO. 12

All documents or things evidencing or supporting in any manner a possibility of dilution

of Your trademark because of the registration of FIRESTORM trademark.

RESPONSE TO REQUEST NO. 12

Opposers object to this document to request to the extent that it seeks
documents and information that are irrelevant and not reasonably calculated to lead to the
discovery of admissible evidence. Opposers further object to this request to the extent
that it seeks information that it protected by the attorney-client privilege and/or the work

product doctrine.

REQUEST NO. 13

All documents or things relating or referring to any inquires or communication from
customers or prospective customers which either relate to or have related to
FIRESTORM trademark owner and/or businesses, FIRESTORM trademark, goods

and/or services relating to the use of FIRESTORM trademark.

RESPONSE TO REQUEST NO. 13

Opposers object to this request to the extent that it seeks confidential or
proprietary documents or things. Opposers further object to this request on the grounds
that it is irrelevant and not reasonably calculated to lead to the discovery of admissible

evidence. Opposers further object to this request on the grounds that it raises a

13



contention not demonstrated to be at issue in this case. Subject to, and without waiving,
the foregoing general and specific objections, Opposers respond as follows:

Opposers are not presently aware of any such inquiries or communications.

REQUEST NO. 14

All documents, correspondence or things exchanged with FIRESTORM trademark owner

and/or businesses in connection with FIRESTORM trademark.

RESPONSE TO REQUEST NO. 14

Opposers object to this request to the extent that it seeks confidential or
proprietary documents or things. Opposers further object to this request on the grounds
that it is irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence. Opposers further object to this request on the grounds that it raises a
contention not demonstrated to be at issue in this case.- Subject to, and without waiving,
the foregoing general and specific objections, Opposers respond as follows:

Opposers are not presently aware of any such inquiries or communications.

REQUEST NO. 15

All documents or things evidencing or supporting in any manner a likelihood of

confusion between Your trademark and FARMSTONE trademark.

14



RESPONSE TO REQUEST NO. 15

Opposers object to this document to request to the extent that it seeks documents
and information that are irrelevant and not reasonably calculated to lead to the discovery
of admissible evidence. Opposers further object to this request to the extent that it seeks

information that it protected by the attorney-client privilege and/or the work product

doctrine.

REQUEST NO. 16

All documents or things evidencing or supporting in any manner a possibility of dilution

of Your trademark because of the registration of FARMSTONE trademark.

RESPONSE TO REQUEST NO. 16

Opposers object to this document to request to the extent that it seeks documents and
information that are irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence. Opposers further object to this request to the extent that it secks
information that it protected by the attorney-client privilege and/or the work product
doctrine. Subject to, and without waiving, the foregoing general and specific objections,
Opposers respond as follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.

15



REQUEST NO. 17

All documents or things relating or referring to any inquires or communication from
customers or prospective customers which either relate to or have related to
FARMSTONE trademark owner and/or businesses, FARMSTONE trademark, goods

and/or services relating to the use of FARMSTONE trademark.

RESPONSE TO REQUEST NO. 17

Opposers object to this request to the extent that it seeks confidential or
proprietary documents or things. Opposers further object to this request on the grounds
that it is irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence. Opposers further object to this request on the grounds that it raises a
contention not demonstrated to be at issue in this case. Subject to, and without waiving,
the foregoing general and specific objections, Opposers respond as follows:

Opposers are not presently aware of any such inquiries or communications.

REQUEST NO. 18

All documents, correspondence or things exchanged with FARMSTONE trademark

owner and/or businesses in connection with FARMSTONE trademark.

RESPONSE TO REQUEST NO. 18

Opposers object to this request to the extent that it seeks confidential or proprietary
documents or things. Opposers further object to this request on the grounds that it is

irrelevant and not reasonably calculated to lead to the discovery of admissible evidence.
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Opposers further object to this request on the grounds that it raises a contention not
demonstrated to be at issue in this case. Subject to, and without waiving, the foregoing
general and specific objections, Opposers respond as follows:

Opposers are not presently aware of any such inquiries or communications.

REQUEST NO. 19

All documents or things evidencing or supporting in any manner a likelihood of

confusion between Your trademark and Applicant’s trademark.

RESPONSE TO REQUEST NO. 19

See Opposers’ response to document request no. 2, supra.

REQUEST NO. 20

All documents or things evidencing or supporting in any manner a possibility of dilution

of Your trademark because of the registration of Applicant’s trademark.

RESPONSE TO REQUEST NO. 20

See Opposers’ response to document request no. 3, supra.
pp p q p
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REQUEST NO. 21

All documents or things relating or referring to any inquires or communication from
customers or prospective customers which either relate to or have related to Applicant,
Applicant’s trademark, goods and/or services relating to the use of Applicant’s

trademark.

RESPONSE TO REQUEST NO. 21

Opposers object to this request to the extent that it seeks confidential or
proprietary documents or things. Subject to, and without waiving, the foregoing general
and specific objections, Opposers respond as follows:

Opposers are not presently aware of any such inquiries or communications.

REQUEST NO. 22

All documents or things constituting correspondence or other communications between

You and any third party concerning Applicant’s trademark.

RESPONSE TO REQUEST NO. 22

Opposers object to this request to the extent that it seeks information that it
protected by the attorney-client privilege and/or the work product doctrine.  Opposers
further object to this request to the extent that it seeks confidential and/or proprietary
information. Subject to, and without waiving, the foregoing general objections, Opposers

respond as follows:

18



Opposers are not presently aware of any such correspondence or communications

other than with their outside counsel in connection with this proceeding.

REQUEST NO. 23

All corporate resolutions, board of directors’ meeting minutes, minute book notations,
financial records, and other documents and things concerning in any manner Applicant’s

trademark.

RESPONSE TO REQUEST NO. 23

Opposers object to this request to the extent that it seeks confidential and/or
proprietary information. Opposers further object to this request to the extent that it seeks
documents and mformation that are protected by the attorney-client privilege and/or the
work product doctrine. Opposers also object to this request on the grounds that it is

unduly broad and burdensome and intended solely to harass.

REQUEST NO. 24

All documents or thing which You will offer in evidence herein in support of this case in

this Opposition.

19



RESPONSE TO REQUEST NO. 24

Opposers object to this document request on the grounds that it seeks to impose
upon Opposers a greater burden than the rules require. The rules of the Trademark Trial
and Appeal Board do not require a party to specify in detail, in advance of trial, all the
evidence that will be presented; See, T.B.M.P. § 419. Subject to, and without waiving,
the foregoing general and specific objections, Opposers respond as follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith.

REQUEST NO. 25

For each expert You intend to call provide testimony in this proceeding:
(2) any written report provided by said expert relating to the subject matter of
this proceeding;
(b) a complete written statement of all opinions to be expressed by the expert
in this proceeding, and the basis and reasons therefore;
(©) all documents reflecting the data or other information considered by the
expert in forming his/her opinions;
(d) all exhibits to be used by the expert as a summary of or a support for
his/her opinions’;
(e) those documents stating the quahifications of the expert, such as would be
reflected in a resume, curriculum vitae, biography, summary or otherwise;
® a written list of all publications éuthored by the witness within the last ten

years;
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(g)  Documents reflecting the compensation to be paid for the expert’s
preparation time and time taken to provide testimony; and

(h) A written list of any other cases in which the witness has testified as an
expert at trial, in an administrative proceeding, or by deposition within the last

four (4) years.

RESPONSE TO REQUEST NO. 25

Subject to, and without waiving, the foregoing general objections, Opposers
respond as follows:

Opposers have not identified an expert at his time.

REQUEST NO. 26

All documents or things not otherwise requested herein, and referred to in responding to

Applicant’s First Set of Interrogatories to You.

RESPONSE TO REQUEST NO. 26

Opposers object to this request to the extent that it seeks information that it
protected by the attormey-client privilege and/or the work product doctrine. Subject to,
and without waiving, the foregoing general and specific objections, Opposers respond as
follows:

Responsive documents that are neither privileged nor confidential are being

produced herewith
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Dated: March 1, 2004
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Respectfully Submitted

Peter G. Mack, Esq.

Geoffrey M. McNutt, Esq.
FOLEY & LARDNER
Washington Harbour

3000 K Street, N.W., Suite 500
Washington, D.C. 20007
Telephone: 202.672.5300
Facsimile: 202.672.5399

Counsel for Opposers



CERTIFICATE OF SERVICE

[ hereby certify on this 1% day of March, 2004, a true and correct copy of
OPPOSERS’ RESPONSES TO APPLICANT’S FIRST REQUEST FOR PRODUCTION

OF DOCUMENTS AND THINGS was served on Applicant as follows:

Via FedEx overnight delivery to :

Monica Huang

FarStone Technology, Inc.
15 Hammond, Suite 304
Irvine, CA 92618

Via First Class U.S. mail postage prepaid to:

Mr. Pei-Hu Lin

President

Far Stone Technology, Inc.
15550-B Rockfield Blvd.
Suite 100

Irvine, CA 92618

Via Air Mail to:

Far Stone Technology Corporation
OF1.-4, No. 87, Sec. 4 Chung Hsiao E. Rd.
Taipei, Taiwan

By: dnﬁ/ VY ) i
Gedffrey M. McNutt, Esq.
FOLEY & LARDNER
Telephone: 202.672.5300
Facsimile: 202.672.5399

Counsel for Opposers
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g‘;‘i FO LEY | h | ) ’V l.. FOLEY & LARDNER LLP

ATTORNEYS AT LAW

WASHINGTON HARBOUR
3000 K STREET, N.W., SUITE 500
WASHINGTCN, D.C. 20007-5143

202.672,5300 TEL
March 1, 2004 202.672.5399 FAX
www. foley.com

WRITER'S DIRECT LINE
ViA FEDEX 202.945.6120
gmenutt@ioley.com EMAIL

CLIENT/MATTER NUMBER
016756-0206

Monica Huang

FarStone Technology, Inc.
15 Hammond, Suite 304
Irvine, CA 92618

RE: BFS Brands, LLC, et al. v. FarStone Technology Corp.
Opposition No.: 154,551
Mark: FARSTONE
App. Ser. No. 76/161,345
Qur Reference No.;: 016756/0206

Dear Ms. Huang:

Enclosed please find OPPOSERS’ ANSWERS TO APPLICANT'S FIRST SET OF
INTERROGATORIES TO OPPOSERS' and OPPOSERS’ RESPONSES TO APPLICANT'S
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS. In accordance
with your February 24, 2004 email, we are forwarding our clients’ documents to FarStone’s
15 Hammond address in lrvine, California. Documents labeled BFS_000001 -
BFS_010500 are being produced via Federal Express two day delivery.

We are also forwarding copies of our interrogatory answers and written responses to
the document requests to Mr. Pei-Hu Lin in FarStone’s Rockfield Blvd. office as well as to
the FarStone office in Taiwan.

Sincerely,

/[/% M MAUTT

Geoffrey McNutt

Enclosures

cC.: Mr. Pei-Hu Lin {(First Class U.S. Mail)
FarStone Technology Corp. of Taiwan (Via Air Mail}

BRUSSELS DETROIT MILWAUKEE SAN DIEGOQ/DEL MAR TAMPA
CHICAGO JACKSONVILLE ORLANDO SAN FRANCISCO TOKYD 002.1158963.1
DENVER LOS ANGELES SACRAMENTO SILICON VALLEY WASHINGTON, D.C. ’ .

MADISON SAN DIEGO TALLAHASSEE WEST PALM BEACH
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McNutt, Geoffrey M.

From: Monica [monica@farstone.com]
Sent: Tuesday, February 24, 2004 7:53 PM
To: McNutt, Geoffrey M.

Subject: Re: Opposition No.: 91154551

Dear Mr., McNutt,

Yes.

Please email to me at monicaffarstone.com as well.

Sincerely,

Monica Huang

FarStone Technology, Inc.

————— Original Message -----

From: "McNutt, Geoffrey M." <GMcNutt@fcley.com>
To: "'Monica'" <monica@farstone.com>

Sent: Wednesday, February 25, 2004 5:07 AM
Subject: RE: Opposition No.: 91154551

Dear Monica,

meantime,
our

My partner Peter Mack is currently out of the office.

In the

> discovery preduction is being finalized and will be forwarded to you

> by
the

Sincerely,

Geoffrey McNutt

Geoffrey McNutt

Foley & Lardner

Washington Harbour

3000 K Street, N.W.

Suite 500

Washington, D.C. 20007-5109

TEL: 202-945-6120

FAX: 202-672-5399

gmcnutt@foley. com

————— Original Message-——--

From: Monica [mailto:monica@farstone.com]
Sent: Tuesday, February 24, 2004 4:01 AM
To: Geoffrey M.

Subject: Opposition No.: 91154551

VVVVVVVVVYVYVVVVVVVYVVYVYVYYY

end of this week. In addition to our responses, we anticipate producing
several thousand documents. Please confirm that these documents
should be mailed to the address listed in your email below.



RE: Opposition Neo.: 91154551
BFS Brands LLC and Bridgestone/Firestone North American Tire LLC v.
Far Stone Technology Corp.

Dear Mr. McNutt,
Concerning the above-referenced trademark opposition proceeding, I

understand that ycu have received the properly served discovery
regquests.

VHVY VVVVVVVVYV

am writing te inguire as to the status of your answers to Applicant's
first

> set of interrogatories to Opposers and Applicant's first request for

» production of documents and things to Opposers. Please timely respond
> to

cur

> discovery requests in writing and to produce all responsive documents
within

the allotted 35 days.

If you have any questions, please contact me at:

FarStone Technoleogy, Inc.
Add. : 15 Hammond, Suite 304,
Irvine, CA 92618

Sincerely,
Monica Huang
FarStone Technology, Inc.

VVVVVVVVVYVVVY

IMPORTANT NOTICE: The preceding message may be confidential or

> protected

by the attorney-client privilege. It is not intended for transmission to, or receipt by,
any unauthorized persons. If you believe that it has been sent to you in error, do not
read it. Please reply to the sender that you have received the message in error., Then
destroy it. Thank you.
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