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Opposers BFS Brands, LLC and Bridgestone/Firestone North American Tire LLC
(collectively “Opposers”), hereby move the Trademark Trial and Appeal Board (“TTAB”) for an
order compelling each of the following: (1) the attendance of Mr. Pei Hu Lin, President of
FarStone Technology Corporation (FarStone Technology™) for a discovery deposition; (2) the
attendance of FarStone Technology’s designated corporate witness for a discovery deposition
pursuant to Fed. R. Civ. P. Rule 30(b)(6); and (3) to compel FarStone Technology to fully
answer and otherwise respond to Qpposers’ outstanding Interrogatories and Requests for
Production of Documents and Things.| As required by Trademark Rule 2.120(2), Opposers have

made a good faith effort to resolve the issues presented in this motion. As indicated below,

however, FarStone Technology has

I I DR e







. On February 26, 2003, Applicant filed its

. On December 27, 2002, Opposers filed a Notice of Opposition.

. On January 18, 2003, the TTAB mailed its order instituting the opposition proceeding,

setting the schedule for the proceedings, and|allowing Applicant 40-days to file its answer.
The TTAB order was mailed to Applicant’s counsel of record, Bruce H. Troxell of
Dougherty & Troxell.
swer to the Notice of Opposition. Applicant’s
Answer was filed by its new counsel, Scott J. Fields of the law firm of Obermayer Rebmann
Maxwell & Hippel LLP. Applicant’s answer included a power of attorney, dated February
26, 2003, by which Applicant revoked all previous powers of attorney and appointed Scott

Fields as its attorney.

. One day later, on February 27, 2003, Applicant withdrew its February 26™ power of attorney,

and appointed John E. Russell of the firm of Russell & Philbrick as its new attorney.
Concurrently therewith, Mr. Russell filed a second answer to the Notice of Opposition on

behalf of the Applicant. There are currently two separate answers on record on this case.

. On April 21, 2003, Opposers served Opposers’ First Set of Interrogatories and First Request

for Production of Documents and Things to Applicant. (Exhs. 1 and 2, respectively).

. On May 6, 2003, Applicant’s third and (final attorney, John E. Russell, filed a Request for

Permission to Withdraw Representation| on the grounds that he had been discharged by his

client.

. On May 15, 2003, Applicant served its Responses to Opposers’ First Set of Interrogatories

and First Request for Production of Documents and Things. (Exhs. 3 and 4, respectively).
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Applicant’s interrogatory answers were signed by Mr. Pei Hu Lin, Applicant’s president.

Applicant’s written responses to Opposers’ doqument requests were also signed by Mr. Lin.

8. Applicant’s entire production consists of the following items. (Exh. 5):

)

@

3)

(4)
&)
(6)
M
®

Printout from the Trademark Office online TESS database consisting of the
“Record List Display” of the results of a search of for the following terms:
(F$STONE[FM], FIRES$[FM], FIRESTORM[COMB], FIRESTONE[COMB],
and FARMSTONE[COMB)).
CD containing a Zip file containing installation files for a program called
GameDirive.
CD containing a Zip file containing setup files for program called RestorelT! 3
Deluxe.
User’s Guide for program called GameDrive.

User’s Manual for program called RestorelT! 3 Deluxe.

Packaging for program called GameDrive.

Packaging for program called RestorelT! 3 Deluxe.

ameDrive, User’s Manual for RestorelT! 3

Photocopies of User’s Guide for

Deluxe, and pictures of the packaging for GameDrive and RestorelT! 3 Deluxe.

9. On July 8, 2003, the TTAB mailed an order granting Mr. Russell’s request to withdraw and

allowing Russel & Philbrick to withdraw

om the case. In its order, the TTAB suspended

proceedings for 30 days in order to allow Applicant time to appoint new counsel or confirm

in writing that that Applicant intends to represent itself.

10. On July 18, 2003, David Moser, on behalflof Applicant, responded to the July 8, 2003 order,

indicating that Applicant elects to proceed pro se. (Exh. 6).




11.

12.

13.

14.

15.

16.

17.

On November 26, 2003, the TTAB mailed its|order resuming the proceedings, resetting trial
dates, and confirming that Applicant had elected to proceed pro se.

On February 4, 2004, Opposer served its Notice of Deposition pursuant to Fed. R. Civ. P.
30(b)(6). The deposition was noticed for February 18, 2004, at the offices of Foley &
Lardner LLP, 2029 Century Park East, Suite 3500, Los Angeles, California 90067. (Exh. 7).

On February 4, 2004, Opposers served its Natice of Deposition of Mr. Pei Hu Lin, President
of applicant FarStone Technology. The depgsition was noticed for February 19, 2004, at the
offices of Foley & Lardner LLP, 2029 Century Park East, Suite 3500, Los Angeles,
California 90067. (Exh. 8).
On February 4, 2004, Opposers’ counsel wrote a letter to Mr. Pei Hu Lin, seeking
supplemental answers to Applicant’s Response to Opposers’ Interrogatories and Request for
Production of Documents and Things and indicating that Opposers would be flexible on the
date and time for the depositions. (Exh. 9). |
On February 10, 2004, Opposers’ counsel attempted to reach Mr. Pei Hu Lin by telephone at
his place of business in Irvine, California in order to confirm his attendance at the deposition.
Counsel spoke with a receptionist who indicated that Mr. Lin was in the building at the time
but could not answer the telephone. Oppgsers’ counsel left a message on the voice mail of
Mr. Lin reminding Mr. Lin of the need to attend the scheduled depositions. Counsel did not
receive a reply from Mr. Lin or from any other representative of FarStone Technology.

On February 18, 2004, with no prior warning, Applicant failed to attend the properly noticed
and scheduled corporate deposition pursuant to Fed. R. Civ. P. 30(b)(6). See Exh. 10.

On February 19, 2004, with no prior warning, Mr. Pei Hu Lin failed to attend his properly

noticed and scheduled individual depositipn. See Exh. 11.




1. Deposition of Mr. Pei Hu Lin

Opposers move to compel the attendance of Mr. Pei Hu Lin for discovery depositions.

A party is entitled to obtain discovery regarding any matter which is relevant to subject
matter involved in the pending action, provided that such information sought is reasonably
calculated to lead the discovery of admissible evidence. Fed. R. Civ. P Rule 26. To this end, a
party may take the deposition of any person, including a party, by deposition upon oral
examination. Fed. R. Civ. P. Rule 30.

When FarStone Technology filed the subject application on November 8, 2000, it stated
that it was a corporation of Taiwan located in Tajpei, Taiwan. Yet nineteen days earlier, on July
20, 2000, FarStone Technology started the process of moving its headquarters to the United
States by filing for incorporation in California. See Exh. 12, Printout for the California Business
Portal of the California Secretary of State; Exh. 13, Dunn & Bradstreet Report dated Feb. 24.
2003, p. 4; Exh. 14, Dunn & Bradstreet Report dated March 18, 2004. Both the online records of
the California Secretary of State and the corporate profile provided by Dunn & Bradstreet
indicate that FarStone Technology has an offi¢ce at Rockfield Blvd. in Irvine, California. Id.
Moreover, the Dunn & Bradstreet report indicates that FarStone Technology’s president, Mr. Pei
Hu Lin is in the Rockfield Blvd. office in Ingvine. Exh. 13, p. 4. Moreover, the Dunn &
Bradstreet report states that according to its sources, FarStone Technology moved its
headquarters from Taipei, Taiwan to Irvine, California in December of 2000. Id. at p. 3. This

move occurred after FarStone Technology filed the subject application on November 8, 2000,

and well before commencement of the present opposition.




Despite the fact that FarStone Technology may have been a foreign party at the time it

filed its application (although it had filed for incorporation in California prior to filing its subject

trademark application), since at least as early as tl?e commencement of this opposition FarStone

Technology has been a U.S. citizen, being b

oth incorporated and located in California.

Accordingly, Opposers are entitled to take the oral deposition of FarStone Technology’s

president and its designated Rule 30(b)(6) witness

FarStone Technology has provided no inf

upon notice alone. T.B.M.P. § 404.03(a)(1).

ation to suggest otherwise, despite its being

obligated to do so. FarStone Technology failed to respond to Opposers’ properly noticed

depositions and has refused to answer any interrogatories relating to FarStone Technology’s

corporate structure or the identity and location of its officers. Opposers were thus forced to

conduct their own investigation in order to d
Technology is now incorporated and located in
assembled confirms that FarStone Technology

deposition requirements prescribed by 37 C.F.R. §

evelop information indicating that FarStone
California. The information Opposers have
is a U.S. citizen that is subject to the oral

2.120(b).

Additionally, even assuming for the sake of argument that FarStone Technology was not

a U.S. citizen, Opposers would still be entitled to t

A foreign party that is present within the

ake the depositions they had properly noticed.

United States during a time set for discovery

may be deposed by oral examination upon notice by the party seeking discovery. 37 C.F.R. §

2.120(c)(2); T.B.M.P. § 404.03(d).

As described above, various sources, in

cluding the online records of the California

Secretary of State, indicate that FarStone Technology maintains offices in Irvine, California.

Additionally, when FarStone Technology informed the Board of its intention to proceed pro se, it

listed itself as its own domestic representative, giving as its address its Rockfield Blvd. office in




Irvine, California. See Exh. 6. Indeed, Applicant
pro se was submitted on corporate letterhead be

Additionally, the FarStone Technology web site ¢

’s response indicating its intention to proceed
aring the same Rockfield Blvd. address. Id.

onfirms that FarStone Technology has another

California office at 15 Hammond Drive., Suite 304, Irvine, California 96218. See Exh. 15.

Throughout this opposition Opposers’ contacts at FarStone Technology have been

persons in FarStone Technology’s Irvine offices.

For example, Opposers’ counsel has received

correspondence mailed by or in the name of Dave Moser, FarStone Technology’s Marketing &

Business Development Manager, who is based in one of FarStone Technology’s Irvine,

California offices. Exh. 16. Another person at FarStone Technology, Ms. Monica Huang,

advised Opposers’ counsel that Opposers’ written discovery answers and document production

were to be mailed to FarStone Technology’s Hammond Drive office in Irvine, where she is

located. See Exh. 17.

Moreover, on February 10, 2004, nine days before the scheduled deposition of FarStone

Technology, Mr. Pei Hu Lin, FarStone Technology’s president, Opposers’ counsel attempted to

reach Mr. Pei Hu Lin by telephone at his place of business in Irvine, California in order to

confirm his attendance at the deposition. Counsel spoke with a receptionist who indicated that

Mr. Lin was in the building at the time but could not answer the telephone. Opposers’ counsel

left a message on the voice mail of Mr. Lin|reminding Mr. Lin of the need to attend the

scheduled depositions. Counsel did not receive a reply from Mr. Lin or from any other

representative of FarStone Technology Corporatjon.

All of these facts indicate that even if FarStone Technology is a foreign party, both Mr.

Lin and other corporate personnel were present in the United States during discovery period thus

were subject to discovery depositions oral examination based solely upon Opposers’ properly




noticed depositions. 37 C.F.R. § 2.120(c)(2);

TB.M.P. § 404.03(d).

Both Irvine, where

FarStone Technology maintains multiple officers, and Los Angeles, the location for which

Opposers noticed the depositions, are within the

Central District of California. Accordingly,

Opposers were entitled to notice the depositions for the Los Angeles offices of their counsel.

Mr. Pei Hu Lin is the President of applicant FarStone Technology, Corp. In this capacity,

Mr. Lin signed and verified the accuracy of Applicant’s interrogatory answers. See Exh. 3. Mr.

Lin also signed Applicant’s written response to Opposers’ request for production of documents

and things.

See Exh. 4. Opposers’ need to depose Mr. Lin is obvious, particularly since

Applicant refused to answer interrogatories seeking the identity of the persons who participated

in responding to the interrogatories, the identity o

f persons responsible for Applicant’s adoption

of its mark; and the identity of the persons most knowledgeable about Applicant’s goods and

trade channels. See Exh. 3, Applicant’s Response to Interrogatory Nos. 2, 3, 22. Accordingly,

the deposition of Mr. Pei Hu Lin is clearly warranted.

Opposers sent Mr. Lin proper notice for

his deposition at a reasonable time and place.

Applicant not only ignored Opposers’ deposition notice, but also ignored Opposers’ letter of

February 4, 2004 and telephone message of February 10, 2004. Applicant did not object to the

notice of deposition and did not provided Oppos

ers’ with any advance warning concerning Mr.

Lin’s intention not to attend his deposition. Similarly, Applicant has provided no explanation for

Mr. Lin’s failure to appear. Thus, Opposers move to compel the attendance of Mr. Pei Hu Lin

for discovery deposition.




IL Deposition of Witness pursuant to Fed. R. Civ. P. 30(b)(6)
Opposers also move to compel the attendance of the corporate Applicant for a discovery
deposition pursuant to Fed. R. Civ. P. 30(b)(6).
A party is entitled to obtain discovery regarding any matter which is relevant to subject
matter involved in the pending action, provided that such information sought is reasonably
calculated to lead the discovery of admissible evidence. Fed. R. Civ. P Rule 26. To this end, a
party may take the deposition of any person, including a party, by deposition upon oral
examination. Fed. R. Civ. P. Rule 30.
As explained in the preceding section, FarStone Technology is incorporated and located
in California and is thus a U.S. citizen for deposition purposes. Even assuming for the sake of
argument that FarStone Technology is not a U.S. citizen, it was present in the United States
during the discovery period and therefore subject to deposition by oral examination In any
event, FarStone has failed to object or respond in any manner to Opposers’ properly noticed Rule
30(b)(6) deposition.
FarStone Technology, has failed to designate and produce a witness pursuant to Fed. R.
Civ. P. Rule 30(b)(6), to give informed testimony on behalf of the Applicant. Opposer is clearly
entitled to depose Applicant’s designated corparate witness or witnesses concerning the subjects
identified in Opposers’ Notice of Deposition Pursuant to Fed. R. Civ. P. 30(b) (6). Such
testimony is clearly germane to this opposition and Opposer is entitled to it in order to build its
case. See, e.g., Red Wing Co. v. J. M. Smucker Co., 59 U.S.P.Q.2d 1861, 1864 (TTAB 2001);
TAB LEXIS 777 (TTAB 2001) (unpublished

Ensurance Inc. v. Stamps.com Inc., 2001

decision).




Opposers sent Mr. Lin proper notice for his deposition at a reasonable time and place.

Applicant not only ignored Opposers’ deposition
February 4, 2004 and telephone message of Febry

notice of deposition and did not provided Oppq

1 notice, but also ignored Opposers’ letter of
lary 10, 2004. Applicant did not object to the

psers’ with any advance warning concerning

Applicant’s intention not to appear at its corpora%e deposition pursuant to Fed. R. Civ. P. Rule

(30)(b)(6)attend his deposition.

designate and produce a witness for the properly

therefore move to compel Applicant to design

deposition pursuant to Fed. R. Civ. P. Rule 30(b)(6).

Applicant has

provided no explanation for its failure to
noticed of the 30(b)(6) deposition. Opposers

ate and produce a witness for a discovery

III. Interrogatories and Production of Documents and Things

Opposers move the TTAB to compel Appl

icant to answer the outstanding Interrogatories

and Requests for Production of Documents and Things served on April 21, 2003. 37 C.F.R. §

2.120(e); Trademark Trial and Appeal Board Manual of Procedure (“TBMP”) §§ 523 and

527.03.

Applicant’s Responses to Opposers’ First Set of Interrogatories and First Request for

Production of Documents and Things are insufficient and deficient.

Moreover, Applicant’s

failure to fulfill its discovery obligations is evident both from Applicant’s paltry and evasive

discovery responses and from Applicant’s failure to respond to Opposers’ February 4, 2004 letter

which identified the myriad deficiencies in Applicant’s discovery responses.

Applicant has produced a total of eight documents. These documents include a search

report, two of Applicant’s products, user manuals

for the two products, and their packaging. See

Exh. 5. This meager production is woefully inadequate
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In the majority of its responses Applic

ant repeatedly raises the following baseless

objections: (a) irrelevant; (b) overly broad / burdensome / unreasonable; (c) attorney work-

product privilege; (d) confidential information; (¢) failure to accurately state any contention set

forth by Opposers; and (f) expert consulting privilege.

See Exhs. 3 and 4. Applicant’s

objections are without merit and directly contradict well-established and long-standing

guidelines governing the types of information that are discoverable in TTAB proceedings. See

generally TBMP § 414.! Thus, Opposers move
Pp

Interrogatories and Requests for Production of Do

A. Relevancy

to compel Applicant to answer all outstanding

cuments and Things.

FarStone has repeatedly objected to interrogatories and document requests on the stated

grounds that the information or materials sought

numerous “relevancy” objections are without m

are not relevant to this opposition. Applicant’s

erit for the simple reason that Opposers’ are

entitled to discovery concerning any informatipn, documents, or things that are reasonably

calculated to lead to the discovery of admissible evidence. Fed. R. Civ. P. Rule 26(b)(1); TBMP

§ 402.01. The requests that Applicant has object
See generally TBMP § 414.

1.

For example, Applicant has objected to i
and corporate structure, as well as the nature of
interrogatory seeks information which is not re
Interrogatory No. 1. It is well-settled, however,
discoverable, as are the names and addresses of

manufactures its goods. See TBMP § 414(12), (

! Formerly TBMP § 419.

Business and corporate structure

ed to on these grounds are clearly discoverable.

dentifying and describing Applicant’s business
" Applicant’s business, on the grounds that the
levant. See Exh. 3, Applicant’s Response to
that a party’s basic organizational structure is

a party’s officers and the places where a party

15); Vokswagenwerk Aktiengesellschaft v. MTD




Products Inc., 181 U.S.P.Q. 471 (TTAB 1974); Lenmar Enterprises, Inc. v. TAE/Trans Atlantic

Electronics, Inc., 1998 TTAB LEXIS 409, *4:5 (TTAB 1998) (Lenmar Enterprises is an

unpublished decision, but reiterates the well-established rule that information about a party’s

basic organizational structure is discoverable).
Additionally, the inquiries concerning the
calculated to lead to the discovery of admissible
trade channels, which in turn are highly relevant
sum, information relating to Applicant’s business
discoverable, and Applicant’s answers should be ¢
2. Decision to select, adopt, register
Applicant has also objected to identify

decision to adopt the FARSTONE trademark, on

nature of Applicant’s business are reasonably
evidence concerning Applicant’s goods and its
to the question of likelihood of confusion. In
and corporate structure is clearly relevant and
ompelled.

mark

ng persons who participated in Applicant’s

the grounds that the requested information is

not relevant. See Exh. 3, Applicant’s Response to Interrogatory No. 2. An applicant’s

knowledge and intent in adopting a mark is one of
likelihood of confusion, and information concerni
is admissible. See TBMP § 414(4), Varian Assq
581, 583 (TTAB 1975). The identities of all per
and adoption of its mark are necessary to iden

information germane to Applicant’s knowledge

"the factors considered in resolving the issue of
ng a party’s selection and adoption of its mark
ciates v. Fairfield-Noble Corp., 188 U.S.P.Q.
sons who participated in Applicant’s selection
tify witnesses in the U.S. who may possess

and intent in adopting its mark, and whose

deposition testimony may be required. Thus, such information is clearly relevant and

Applicant’s answers should be compelled.
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3. Distribution of goods

Applicant has objected to identifying the

geographic areas of distribution for goods sold

under the FARSTONE mark as well as representative business establishments which provide

such goods and/or services. See Exh. 3, Applicant’s Response to Interrogatory No. 8. Such

information is relevant to the areas of distribution and channels of trade for the goods, and is

clearly discoverable. See TBMP § 414(5), (16);

J.B. Williams Co. V. Pepsodent G.m.b.H., 188

U.S.P.Q. 577, 580 (TTAB 1975) (holding that information regarding geographic areas of

distribution of goods is relevant to questions of likelihood of confusion and abandonment);

Miller & Fink Corp. v. Servicemaster Hospital

Corp., 184 U.S.P.Q. 495, 496 (TTAB 1975)

(holding that applicant must provide name, address, and affiliation of persons to whom service

was first rendered). Thus, Applicant should be compelled to answer this interrogatory.

4. Sales
Applicant has also objected to providing

services sold under and in connection with the

Response to Interrogatory No. 9. Annual sales f

mark are discoverable. See TBMP § 414(18); V

U.S.P.Q. 581, 583 (TTAB 1975). The quantity ¢
mark is relevant to the question of likelihood of]
question of the extent to which customers have b
been any meaningful opportunity for actual confu

and admissible, and should be compelled.

the value and quantity of sales of goods and/or
FARSTONE mark. See Exh. 3, Applicant’s
igures for goods and/or services sold under the
arian Associates v. Fairfield-Noble Corp., 188
»f annual sales of goods under the FARSTONE
confusion and, for example, is germane to the
een exposed to the mark and whether there has

sion. Thus, such information is clearly relevant




S. Advertising
Applicant has objected to providing

promotion, including: the amount of money App

identifying items of advertising and promotiona

they are distributed, identifying the type(s) of me

information regarding advertising and sales
licant spent on advertising and sales promotion,

1 materials and the dates and manner in which

dium/media in which Applicant has advertised,

and identifying each persons or entities, including advertising agencies, which has rendered

services to the applicant in connection with adve

rtising Applicant’s goods and/or services under

the FARSTONE mark. See Exh. 3, Applicant’s Response to Interrogatory Nos. 8, 11, 12, 15, 16;

Exh. 4, Applicant’s Response to Request No. 20.

It is well-settled that advertising inform

relevant and discoverable. See TBMP § 414(18

188 U.S.P.Q. 581, 583 (TTAB 1975). Also, the

ation, including annual advertising figures, are
); Varian Associates v. Fairfield-Noble Corp.,

identity of any advertising agency engaged by a

party to advertise the goods at issue is discoverable, as is the identity of the advertising agency

employees having the most knowledge of such advertising and promotion.
414(17); J.B. Williams Co. v. Pepsodent G.m.b.H

Furthermore, advertising materials and si

the context in which the mark is used and per
channels through which the goods are marke
Applicant has advertised is relevant to the mann
perceived by the public, and is also reasonable ¢
evidence concerning the channels of trade and ¢
should be compelled to answer these interrogato

the advertising or promotion of Applicant’s good

See TBMP §
', 188 U.S.P.Q. 577, 580 (TTAB 1974).

milar promotional materials are relevant to show
ceived by the public, as well as to show trade
ted. Similarly, the medium/media in which
er in which the mark is displayed and how it is

ralculated to lead to the discovery of admissible

lasses of potential consumers. Thus, Applicant

ries and produce necessary documents regarding

Is which bear the FARSTONE mark.




6. Related companies

Applicant objects to identifying all of its related companies on the grounds that this
information is not relevant. See Exh. 3, Applicant’s Response to Interrogatory No. 17. “Related
company,” as defined by 15 U.S.C. § 1127 and, incorporated into the interrogatory definitions,
refers to companies that exercise control over the FARSTONE mark. See Exh. 1. The identity
of any related company that has input over the control or use of the FARSTONE mark is
reasonably calculated to lead to the discovery of admissible evidence by, for example,
identifying potential fact witnesses. See TBMP § 414(14). Thus, Applicant should be compelled
to identify its related companies.

7. Licensees

Applicant objects to identifying all persons or parties to whom it has licensed or
otherwise authorized use of the FARSTONE mark on the grounds that the requested information
is irrelevant. See Exh. 3, Applicant’s Response to Interrogatory No. 18; Exh. 4, Applicant’s
Response to Request Nos. 21-22. This interrogatory and the requested documents are clearly
relevant to such subjects as the extent of sales of goods and services under the FARSTONE mark
as well as the channels in trade for such licensees. Johnston Pump/General Valve Inv. v.
Chromalloy American Corp., 10 U.S.P.Q.2d 1671 (TTAB 1989). Moreover the requested
information is reasonably calculated to lead|to discovery of admissible evidence relating to,
among other things, the channels of trade, the| classes of purchasers and the nature and extent of

the use of the mark. Accordingly, Applicant should be compelled to respond to Interrogatory

No. 18 and to produce documents and things responsive to Request Nos. 21 and 22.
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8. Manufacturers

Applicant has objected to identifying all| other persons or parties who are involved in
manufacturing, distributing and importing any goods or services sold or marketed under or in
connection with the FARSTONE mark on the /grounds that the requested information is not
relevant. See Exh. 3, Applicant’s Response to Interrogatory No. 19. The requested information
is relevant insofar as it bears on the extent and nature of the use of the mark. See TBMP §§
414(15), (16); Varian Associates v. Fairfield-Nable Corp., 188 U.S.P.Q. 581 (TTAB 1975), GC
Thorsen, Inc. v. GC International, Inc., 1998 TTAB LEXIS 519 (TTAB 1998) (GC Thorsen is
an unpublished decision, but reiterates the wellsestablished rule that information about a party’s
manufacturing, distribution, and importation channels is discoverable). Moreover, information
concerning trade channels and intended consumers is reasonably calculated to lead to the
discovery of further admissible evidence bearing on these issues, and Applicant’s answers should
thus be compelled.

9. Persons Participating in Discovery

Finally, Applicant has objected to identifying each person who participated in responding
to Opposers’ First Set of Interrogatories and Request for Production of Documents and Things,
on the grounds that such information is irrelevant. See Exh. 3, Applicant’s Response to
Interrogatory No. 22. The persons who participated in formulating Applicant’s discovery
answers are potential fact witnesses, and that [information is important with respect to Opposers’
planned discovery depositions and potential witness cross examination during Applicant’s
testimony period. Hence, identity of these persons is clearly relevant and calculated to lead to
the discovery of admissible evidence. Accordingly, Applicant’s answer to Interrogatory No. 22

should be compelled.

16




B. Burdensome and Overly Broad

Applicant also repeatedly objects to interrogatories and document requests on the
grounds that they are burdensome. See Exh. 3, Applicant’s Response to Interrogatory Nos. 3, 8,
9, 12, 15, 16, 17; Exh. 4, Applicant’s Response to Request Nos. 3, 4, 5, 8, 9, 10, 12, 13, 17-22.
Applicant, however, has given no indication of the volume of responsive materials it possesses,
or its efforts to locate and produce responsive information and materials. See TBMP § 414(2).
Applicant has not provided a representative sample of any materials falling within the allegedly
overbroad discovery requests. Id. Thus, Applicant has provided no grounds for justifying the
alleged undue burden as a proper grounds for refusing to fulfill its discovery obligations.

C. Work Product

Applicant has objected to several discavery requests on the grounds that the requested
information is protected by the attorney work product doctrine. See Exh. 4, Applicant’s
Response to Request Nos. 23-25. The work product doctrine, however, applies only to the
mental impressions or legal theories formed by Applicant’s former attorney (Applicant is
currently proceeding pro se) in regard to the merit of the opposition by Opposers, not to thoughts
and knowledge of factual questions. See, e.g., M-5 Steel Mfg., Inc. v. O’Hagin’s, Inc., 2000
TTAB LEXIS 294, *12-14 (TTAB 2000) (unpublished decision). The attorney work-product
doctrine, does not apply to internal corporate| communications or communications from outside
sources other than Applicant’s attorneys.

For example, Applicant has objected to requests directed specifically to internal
the use of Applicant’s mark and this opposition.

memoranda prepared by Applicant relating

See Exh. 4, Applicant’s Response to Request No. 24. Internal investigations or reports, and

17
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other than FarStone’s attorneys are not privileged or protected by the work product doctrine.
Similarly, Applicant has objected to providing documents and things relating to the

circumstances surrounding Applicant’s becoming aware of Opposers’ marks or businesses, or

any investigation conducted by or on behalf of Applicant concerning potential likelihood of

confusion between FarStone and Bridgestone/Firestone. See Exh. 4, Applicant’s Response to

Request Nos. 23 and 25. Applicant has provided no indication, however, that these documents
reflect attorney-client communications or attorney work product.

Furthermore, Applicant has failed to describe the nature of the withheld information. See
Fed. R. Civ. P. Rule 26(b)(5). The identification of discovery documents (as opposed to their
substance) is not privileged or confidential. Se¢ TBMP § 414(1); Goodyear Tire & Rubber Co.

v. Tyrco Industries, 186 U.S.P.Q. 207, 208 (TTAB 1975). Thus, Applicant should be compelled

to produce the requested documents, to the extent that the documents are not privileged, or to
identify and describe the withheld materials and produce a privilege log.

D. Confidential

Applicant has also refused to provide i formation and materials on the grounds that the
requested information or materials comprises or consists of confidential information. See Exh. 3,
Applicant’s Response to Interrogatory Nos. 8, 9, 11; Exh. 4, Applicant’s Response to Request
Nos. 12, 13, 18-22. The requested information includes inquiries regarding Applicant’s use of
the FARSTONE mark on goods and/or services sold in commerce, the value and quantity of
sales of these goods and/or services, advertising expenditures, total amount expended in
connection with the FARSTONE mark, the consumers and/or channels of distribution, any

licenses or other written agreements relating the use or promotion of the mark. Id. Applicant,
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concerning the FIRESTONE mark or name.
2, Actual Confusion
Similarly, Applicant has also objected to i
to the source of Applicant’s goods and/or services
Applicant and Opposers, on the grounds that t]
contention set forth by Opposers. See Exh. 3, /
Instances of actual confusion are clearly germar
confusion, and are thus discoverable. See, e.g., 1
1996 TTAB LEXIS 482, *9-10 (TTAB 1996) (ung
Moreover, Applicant’s answer to this
Applicant has responded with mere conclusory s
market from Applicant, that the marks are not
confusion and no possibility of dilution. These
inquiry presented, which requests information abo

F. Expert Consulting

Applicant also repeatedly objects to prov

grounds of the “expert-consulting privilege.” See
4, Exh. 4, Applicant’s Response to Request N

however, exists for expert consulting.
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dentifying any instance of actual confusion as
, or as to any affiliation or connection between
he interrogatory fails to accurately state any
\pplicant’s Response to Interrogatory No. 14.
1 to Opposers’ contention of a likelihood of
Bahlsen K.G. v. Mother’s Cake & Cookie Co.,
yublished decision).

interrogatory is argumentative and evasive.
tatements that Opposers operate in a different
similar, and that there is no likelihood of
answers, however, do not answer the specific

ut any actual instances of confusion..

iding certain information or materials on the
Exh. 3, Applicant’s Response to Interrogatory

os. 23-25. No legally cognizable privilege,










CERTIFICATE OF SERVICE

I hereby certify that on this 19" day of March, 2004, I served a true and complete copy of
the foregoing OPPOSERS’ MOTION TO COMPEL AND ACCOMPANYING
MEMORANDUM OF LAW upon Applicant, by mailing the same via first class U.S. mail,

postage prepaid, addressed as follows:

Mr. Pei Hu Lin
President
FarStone Technology, Inc.
15550-B Rockfield Blvd.
Suite 100

Irvine, CA 92618

and by first class U.S. mail, postage prepaid, addressed as follows:

Ms. Monica Huang
FarStone Technology, Inc.
15 Hammond Dr.
Suite 304

Irvine, CA 92618

and by DHL air courier, postage prepaid, addressed as follows:
FarStone Technology Corporation

9F1.-4, No. 87, Sec.|4 Chung Hsiao E. Rd.
Taipei, Taiwan

By: M MR
Geofftey M. McNutt, Esq.
FOLEY & LARDNER LLP
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BFS BRANDS, LLC,

002.986153.1

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

and

BRIDGESTONE/FIRESTONE NORTH.
AMERICAN TIRE, LLC,

Opposers,

v.
FAR STONE TECHNOLOGY CORP.

Applicant.

OPPOSERS’ FIRST SET OF INTE

Opposition No. 91/154,551
Serial No. 76/161345
Mark: FARSTONE

N’ N’ N N N S S S N St N N S S

'RROGATORIES TO APPLICANT

NOW COMES BFS Brands, LLC, and B

ridgestone Firestone North American Tire, LLC,

(hereinafter referred to collectively as “Opposers”), the Opposers in the above-captioned matter,

and, pursuant to Patent and Trademark Office Rules of Préctice, Rule 2.116(a), Rule 2.120 and

Rule 33 of the Federal Rules of Civil Procedure serve the following interrogatories on the

Applicant, Far Stone Technology Corporation, Inc.(hereinafter referred to as “Applicant”).

In accordance with Rule 33, each interrogatory is to be answered separately, fully and in

writing under oath by Applicant within thirty (30) days from service hereof. Each separately

numbered or lettered sub-part of each interrogatory requires a separate answer thereto.

Each interrogatory is addressed to the I{mowledge of Applicant, as well as to knowledge,

information or documents in the possession, custody or control of Applicant’s attorneys,

accountants, agents, employees, officers, directors, investigators, consultants and other
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representatives. When an interrogatory is directed to Applicant, it is also directed to each of the

above-described persons.

SUPPLEMENTATION

Pursuant to Rule 26(e) of the Federal Rules of Civil Procedure, Opposers state that
Applicant is under a duty seasonably to supplement its responses to these interrogatories wﬁh
respect to any interrogatory directly addressed to: (1) the identity or location of persons having
knowledge of discoverable matters, or (2) the identity of each person expected to give expert
testimony, the subject matter on which he or she is expected to testify, and the substance of his or
her testimony. In addition, Applicant is under a duty seasonably to amend a prior response if
Applicant or its representatives or agents obtain information upon the basis of which Applicant
knows that a prior response was incorrect when made, or Applicant knows that the response,

though correct when made, is no longer true and the circumstances are such that a failure to

amend the response is, in substance, a knowing concealment.

DEFINITIONS

The following definitions apply with . espect to each of these interrogatories and each of
the terms defined below, when used in any interrogatory shall have the meaning given herein:

The term “Applicant” refer to Far Stone Technology Corporation, any officers, directors,
employees, agents and/or representatives of Far Stone Technology Corporation, and/or any
predecessor, successor, parent or subsidiary of Far Stone Technology Corporation.

The term “Opposers” refers to BES Brands, LLC, and Bridgestone Firestone North
American Tire, LLC.

The term “person” refers both to natural persons and to corporate or other business
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entities, whether or not in the employ of Applicant, and the acts and knowledge of a person are
defined to include the acts and knowledge of that person’s directors, officers, members,
employees, representatives, agénts and attorneys.

The term “trademark” includes trademarks, service marks, collective marks, certification
marks and trade names as defined in 15 U.S.C. §1127.

The term “document(s)” has the meaning ascribed to it in Fed. R. Civ. P. 34(a), and
includes, but is no; limited to, every writing or record of every type and description that is or has
been in the possession, control, or custody of Applicant, or of which Applicant has knowledge,
including without limitation: originals, masters and every copy of writings, including
handwritings, and printed, typed or other graphic or photographic matter including film or
microfilm, video and/or audio tapes, video jand/or audio recordings (tape, disc or other),
correspondence, communications, contracts, agreements, assignments, licenses, purchase ordefs,
bills, invoices, receipts, statements, books, memoranda, notes (in pencil, ink, or typewritten),
letters, notebooks, reports, training manuals, training materials, photographs, dfawings, tracings,
sketches, charts, catalogs, brochures, advertisements, promotional materials, records of
communications oral and otherwise, instructions, cables or telegrams, computer databases,
computer printouts or other computer-generated matter, computer records of all typés (including
text files, graphics files, audio and multimedia files and electronic mail messages), studies,
surveys, technical reports, laboratory reports, engineering reports, test data, patents, registrations
of marks, copyrights, applications for a patent, applications for a mark, applications for a
copyright, patent appraisals, infringement searches or studies, patentability searches or studies,

validity searches or studies, minutes, reports, calendars, inter-office communications, price lists,

bulletins, circulars, statements, manuals, summaries, maps, charts, graphs, invoices, canceled or
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voided checks, bills or statistical material, insur

nce policies, pleadings, statements affidavits,

depositions, and transcripts. A document bearing any notation not a part of the original text is to

be considered a separate document. A draft or non-identical copy is a separate document within

the meaning of this term.

The term “data” means any facts, documents or communications, oral or otherwise, of

which Applicant has knowledge, information, or

belief.

The term “communication(s)” means the information that has been transmitted (in the

form of facts, ideas, inquiries, or otherwise), reg%rdless of the means utilized.

The term “Applicant’s Mark” means th

composed in whole or in part of the term “FARSTO

¢ trademark FARSTONE and/or any trademark

»_or similar wording, including but not

limited to the trademark shown in U.S. App]icati{on Serial No. 76/161,345.

The wording “Applicant’s Goods”, “Applicant’s Services”, “Applicant’s Goods and

Services”, and expressions to similar effect,

mean any and all goods and/or services sold,

distributed, provided, advertised, marketed, or Ttherwise offered for sale under or in connection

with Applicant’s Mark, and/or any goods an
provided, advertised, marketed, or otherwise
Applicant’s Mark, including but not limited
application Serial No. 76/161,345, namely, bla
disks; blank CD-ROMs; computer utility progr;
operating system software; driver software for
hard disks, CD rewriteable disk drives, set
software for providing computer-aided teachin

taking courses on demand, and taking exams o

d/or services intended to be sold, distributed,
offered for sale under or in connection with

to the goods identified in Applicant’s subject

nk hard computer disks; blank floppy computer
ams; data recovery computer software; computer
CD-ROMs; personal digital assistants, computer

top boxes, printers and RAM units; computer

g at a remote computer terminal, choosing and

n a computer; multimedia software for audio and




video conferencing, broadcasting video program
computer software for connecting personal comp
The terms “Opposers’ Marks”, Opposers

expressions to similar effect, mean any trademar

F and audio programs, and accessing CDs; and
uters to the global computer network.
’ Names”, “Opposers’ Marks and Names”, and

ks and/or trade names composed in whole or in

part of the term “Firestone”, including without limitation, the mark and/or name FIRESTONE,

the name and/or corporate identifier BRIDGESTONE/FIRESTONE, and/or the marks and/or

names identified in Opposers’ Notice of Opposit«ion, or any mark similar thereto. -

9 &<

The terms “Opposers’ Goods”,

Opposers Services”, “Opposers Goods and Services”,

and expressions to similar effect, mean any goods and/or services sold, distributed, provided,

advertised, marketed, or otherwise offered for sale under or in connection with Opposers’ Marks

and/or Opposers’ Names, including'but not

limited to the goods and services identified in

Opposers’ pleaded registrations, and includin% but not limited to vehicle tires; vehicie inner

tubes; retail tire and automotive store servic

gs; providing, by means of an online computer

network, information in the field of roofing and other building products.

To “identify” a person means to state the person’s name and business address and, in the

case of a natural person, his home address, employer or business affiliation, and occupation or

job title.

To “identify” a document means to provide, a brief description of the document sufficient

to support a request for production, including
identification of the author and recipient if any
parties to such agreement. In answer to those

document or documents, such document or

the general nature of the subject matter, the date,
, and if the document embodies an agreement, the
interrogatories requiring the identification of any

documents may be produced for inspection and

copying by Applicant, together with the answers to these Interrogatories in lieu of identification.

002.986153.1




002.986153.1

To “identify” a thing means to provide a brief description of the thing sufficient to

support a request for production, including any numbers, markings, or other identifying

characteristics.
To “locate” documents or things means to state the present whereabouts of each
document or thing, and to identify the person having possession, custody or control tﬂereof.
As used herein, the singular form of a noun or pronoun will include within its meaning
the plural form of the noun or pronoun, and vice versa; ﬁe use of the masculine form of a
pronoun will include within its meaning the feminine form of the pronoun, and vice versa; the
use of the tense of a verb will include all other |tenses of the verb so usedg and the use of “and”
will include “or”, and vice versa. |
“United Sfates” or “U.S.” shall refer to the United States, its territories and possessions.
“Commerce” means commerce that the United States Congress may regulate, including
erce between the United States and a foreign

but not limited to, interstate commerce or co

country, territory or possession.

CLAIMS OF PRIVILEGE

If Applicant contends that it is entitled on the basis of any claim of privilege to withhold
any information in its responses to these interrogatories, provide the following with respect to
such claim of privilege:

(a) the type of document, i.e., whether a letter, memorandum, report, etc. or the

nature of the information;
(b) the title or other identifying designation, if any, of the document;
(c) the date of the document;

(d) the subject matter of the document or information;
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(¢) the identities of all persons wh

created, sent, received, or have ever had
posséssion of the information or of either of the original or any copy of the 
document; |

® the basis of or grounds for the claim of privilege;

(g)  the person on whose behalf the claim of privilege is being asserted; and

(h) the interrogatories to which the document or information is responsive.

INTERROGATORY NO. 1

Identify and describe in detail Applicant’s business and corporate structure, including
the following:

(a) Applicant’s officers, directors, managers, shareholders, and/or owners;
()  the address and telephone number of each location at which -Applicant has
maintained or now maintains an office or other place of business and the functions
carried out at each such office or place of business;
(c)  the nature of Applicant’s busin ss and the period in which it has conducted such

business; and

(d)  all of Applicant’s subsidiaries, parents, affiliates and distributors.
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INTERROGATORY NO. 2

Identify each and every person who participated

apply to register Applicant’s Mark.

INTERROGATORY NO. 3

Identify the person or persons in App

in Applicant’s decision to select, adopt and/or

icant’s employ most familiar with the goods

and/or services with which Applicant uses or intends to use Applicant’s Mark, as well as the

person or persons in Applicant’s employ most familiar with the channels of trade and classes of

purchasers for such goods and services.

INTERROGATORY NO. 4

State whether or not Applicant conducted, or caused any person to conduct on its

behalf, any trademark search or investigation

with respect to Applicant’s Mark prior to the

adoption, use, or application to register Applicant’s Mark.
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INTERROGATORY NO. §

Unless the answer to Interrogatory No. 4 is an unqualified negative, for each such

search or investigation, state:

@) The date on which it was made;

()  The name and address of the persLn who requested it;

(©)  Whether any report was made

concerning such search or investigation, and if

so, set out verbatim the contents of, or in lieu thereof, attach to the answer to

this interrogatory, a copy of each said report;

(d)  Identify every written communication and document concerning the search or

investigation.

INTERROGATORY NO. 6

Identify and describe each and every product and/or service Applicant sells, distributes,

markets, or otherwise provides in the United

States under or in connection with Applicant’s

Mark. For each such item of good(s) and/or| service(s), specify the intended end use of the

goods(s) and/or service(s) and the intended end user(s).




INTERROGATORY NO. 7

Identify and locate all documents, COﬂnmunications, data, and things of any kind

relating to the use of Applicant’s Mark in the United States in connection with any goods and

services.

INTERROGATORY NO. 8

With respect to all good(s) and/or servTce(s) sold,. distributed, rendefed, or otherwise

provided by Applicant under or in connection with Applicant’s Mark:

(a) Describe in detail the manner in which Applicant’s Mark has been used;

(b)  State the date of first use and thf: date of first use in commerce that the United
.States Congress may regulate | (if different than the date of first use) of
Applicant’s Mark on or with each such product and/or services, and describe the
circumstances of each such first use and/or first use in commerce including
details of any sales, rendering, pFovision and/or distribution involved;

©) Identify (by city, county and state) the geographic areas of distribufion for goods
and/or services;

(d  Identify (by name and address) representative business establishments which
provide such goods and/or serviges;

(&  Identify and locate each label, tag, decal, imprint, product package, document,

advertisement, promotional material, or other means by which Applicant’s Mark

002.986153.1 10




has been used on any goods or services sold, distributed or otherwise provided

in the United States or in commerce.

INTERROGATORY NO. 9

For each and all goods and services identified in answer to Interrogatory No. -8, state
the value and quantity of sales of such goods and/or services annually, by dollars and by unit,

for each year since the date of Applicant’s first use of Applicant’s Mark:

002.986153.1




INTERROGATORY NO. 10

For each and all goods and services identified in answer to Interrogatory No. 8, state
whether use of Applicant’s Mark in commerce |has ever been diScontinued for any period of
time since its initial use in the United States and, if so,

(@) Specify the date and duration of such discontinuance;

) Specify the goods and/or services for which use of Applicant’s Mark was
discontinued;

©) Specify the reasons for such discontinuance; and,

(d) Identify and locate all documents and/or data that refer to or relate to such

discontinuance.

INTERROGATORY NO. 11

State the amount of money Applicant has spent on advertising and sales promotion of
any and all goods and/or services sold and/or offered under or in connection with Applicant’s

Mark for each year and by various media.

002.986153.1 12




INTERROGATORY NO. 12 -

Identify each item of advertising and promotional material, document or thing bearing
Applicant’s Mark including aldvertisements, catalogs, circulars, leaflets, brochures, bulletins,
fliers, signs, sales displays, posters, promotional materials, coupons, trade-mate;'ials; Internet
materials; and other materials bearing the Applicant’s Mark which have been _of are currently
distributed or displayed in the United States by or on behalf of Applicant; and: -

(a)  State the dates on which they were distributed or displayed;

(b) State the manner and/or publication(s) in which they weré distributed or

displayed; |

(© State the geographic area (by city, county and state) where said items or copies

thereof were distributed or displayed by or on behalf of Applicant.

INTERROGATORY NO. 13

If Applicant or its agents, dealers, affiliates, or licensees is aware of any inquires or
communications from customers or prospective customers which either relate to or have related
to Opposers, Opposers’ Marks, Opposers’ Names, Opposers’ Goods and/or Services, and/or
the businesses of Opposers, then state:

(@) The date upon which each such inquiry or communication became known to

Applicant;

13
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(d)
(©)
(d)
©)

The source of each such inquiry or communication; ‘

The manner in which such inquiry or communication was made to Applicant;

The substance of each such inquiry or communication; and

Identify each and every oral inquiry or communication, and each and every
written communication relating to, responding to, connected with o;' arising out
of such inquiry or communication and state verbatim the contents of the

documents, or in lieu thereof, attach a true and complete copy of the documents

as an exhibit to the answers to these interrogatories.

14




INTERROGATORY NO. 14

If Applicant or its agents, dealers, affiliates, or licensees is aware of any instance in
which a person has been conﬁsed, mistaken or deceived as to the source of Applicant’s Goods
and/or Services or as to any affiliation or connection between Applicant and Opposers, then for
each such instance state and/or identify:

(@) Each person with knowledge of each instance of such confusion, mistake or

deception; and
unication relating to said confﬁsion, mistake or

®) Each document and/or oral co

deception.

INTERROGATORY NO. 15

Identify each and every medium/media in which Applicant has advertised goods and or
services under the Applicant’s Mark, and:

@ State the dates on which the, advertising took place;

()  For print advertisements, identify the publication in which such advertisements

appeared.

002.986153.1 15




INTERROGATORY NO. 16

Identify each person and/or entity, including but not limited to any adVertising agency,
market research firm, or public relations firm, which has rendered services to Applicant or in‘
connection with advertising or promoting goods and/or services bearing Applicant’s Mark, and

for each such person or entity:

@) State the nature of the services performed;
) State the dates on which on which or during which such services were
performed;

©) Identify each person who participated in the performance of such services;

(d)  State the cost of such services to the Applicant.

INTERROGATORY NO. 17

Identify all related companies of Applicant (as the term “related company” is defined in

15 U.S.C. § 1127).

002.986153.1 16
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INTERROGATORY NO. 18

Identify all persons and/or parties that Ap

use Applicant’s Mark in connection with the

plicant has licensed or otherwise authorized to

manufacture, distribution, sale, provision,

offering, advertisement, marketing or promotion of any goods and/or services, and identify

and locate any and all agreements, including without limitation any licenses, assignments,

permissions, or consents, relating thereto.

INTERROGATORY NO. 19

Identify any and all persons or parties, other than Applicant, involved in the

manufacture, distribution and/or importation i

to the United States, of any and all goods

and/or services sold, distributed, provided, rendered, or otherwise marketed and/or offered

under or in connection with Applicant’s Mark.




INTERROGATORY NO. 20

Identify, by name and title, each person you expect to call as a witness in this

opposition, and state the subject matter on which the witness is expected to testify.

INTERROGATORY NO. 21

Identify, by name and title, each person you expect to call as an expert witness in this

opposition and state separately with respect to eJch such person:

a. the subject matter on which the expert is expected to testify;
b. the substance of the facts and opinions to which the expert is expected to testify;
-and
c. a summar_y of the grounds for each such opinion.
18
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INTERROGATORY NO. 22 -

Identify each and every person who has participated in responding to these
interrogatories, and/or Opposer’s First Request| for Production of Documents and Things to
Applicant. If more than one person participated in answering, state which pers_dn(s) is (are)

answering each interrogatory.

Respectfully submitted,

bt

‘oley & Lardner

A . r
Pete; @ Mack, Esq.

Geoffrey M. McNutt, Esq.
FOLEY & LARDNER
Washington Harbour '
3000 K Street, N.W., Suite 500
Washington, D.C. 20007-5109
TEL: 202.672.5300

FAX: 202.672.5399

Counsel for Opposers

Dated: April 21, 2003
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing OPPOSERS’ FIRST SET OF

INTERROGATORIES TO APPLICANT was served on Applicant this 21* day of April, 2003,

by mailing a true copy thereof via First Class U.S. Mail, postage prepaid, addressed to the

002.986153.1

following:

John E. Russell, Esg.
RUSSELL & PHILBRICK
5327 Romford Drive, Suite A
San Jose, California 95124

By: / i éé A ,gw,z)
offrey M. McNutt

FOLEY & LARDNER
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IN THE UNITED STATES PA AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BFS BRANDS, LLC,
and

BRIDGESTONE/FIRESTONE NORTH.
AMERICAN TIRE, LLC,

Opposers,

Opposition No. 91/154,551
Serial No. 76/161345
Mark: FARSTONE

V.

FAR STONE TECHNOLOGY CORP.

N’ e N S N N Sa N N N N S N N

Applicant.

OPPOSERS’ FIRST REQUEST FOR PRODUCTION OF
DOCUMENTS AND 1 GS TO APPLICANT

NOW COMES BFS Brands, LLC, and Bridgestone/Firestone' North American Tire,

LLC, (hereinafter referred to collectively as| “Opposers”) pursuant to Rule 34 of the Federal
Rules of Civil Procedﬁre and Section 2.120 of the Trademark Rules of Practice, and requests
that Applicant Far Stone Technology Corporation (hereinafter referred to as “Applicant™)
produce for inspection and copying the documents and things designated herein within thirty
(30) days after service hereof. It is further requested that the written response to this
Opposer’s First Request for Production of Documents and Things to Applicant be served
within thirty (30) days after service hereof.

These discovery requests shall be deemed to be continuing to the final adjudication date
ation relating in any way to Applicant’s responses

of these proceedings so that additional info

which it acquires or becomes known to it shall be furnished to counsel for Opposers
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immediately after such information is acquired jor becomes known, in accordance with Federal

Rules of Civil Procedure 26(e):

The Definitions included in Opposers/ First Set of Interrogatories to Applicant are

incorporated herein by reference.

DISCOVERY OBJECTIONS REGARDING PRIVILEGE

If Applicant claims any documents requested below are privileged, the document

withheld shall be identified by:
A.

B.

The date of the document;

A general description of the |document, e.g., letter, drawing, memorandum,
tape, etc. .

A general description of the subject matter to which it pertains;
The names and addresses of the addressor, addressee, persons receiving copies
of the document and persons who have been shown the document or a copy

thereof;

The name and address of the person who has custody, possession or control of
such document as presently maintained; and

The reason for, and nature of, the privilege claimed.




REQUESTS

Request No. 1

All documents or things of which identjfication is requested in Applicant’s response to

Opposer’s First Set of Interrogatories to Applicant.

Request No. 2

All documents or things referred to, reviewed, or consulted in preparation of

Applicant’s response to Opposer’s First Set of Interrogatories to Applicant.

Request No. 3

All documents or things referring or relating to the consideration, selection or adoption

of Applicant’s Mark.

Request No. 4

All documents or things relating to

the decision of Applicant to select, adopt, use

and/or register Applicant’s Mark or any similar mark(s).

Request No. §

All documents or things relating to an
conducted by or on behalf of Applicant in

Applicant’s Mark or any similar mark(s).

002.986425.1

ly searches, search reports, and/or investigations

connection with the selection and adoption of




Request No. 6

Such documents or things as will identify each and every product(s) and/or service(s)

currently, sold, distributed, provided, advertised or marketed under or in connection with

Applicant’s Mark.

Request No. 7

All documents or things relating to any analysis or study done by or on behalf of
Applicant concerning Opposers’ Marks, Opposers’ Names, and/or any similar mark(s) or

name(s).

Request No. 8

All documents or things Applicant has gver distributed or caused to be distrii:uted under
Applicant’s Mark, including but not limited to, the quantity of such materials distributed, the
date(s) on which such materials were distribuLed, the person(s) by whom such materials were
distributed, and the identity of the person(s) to whom such materials were distributed
including, but not limited to, the distributor’s name, geographical location, and channel of

trade.

Request No. 9

A sample of each product, tag, label, or package, bearing Applicant’s Mark and sold or

made available to the public by Applicant or any other person or entity.

002.986425.1




Request No. 10

A sample of each different item of

advertising or promotional material bearing

Applicant’s Mark, including but not limited ﬂo, advertisements, catalogs, circulars, leaflets,

‘brochures, bulletins, fliers, signs, sales displays, posters, promotional materials, coupons,

trade materials, video tapes, or other materials bearing Applicant’s Mark which have been or

are distributed or displayed in the United States

Request No. 11

by or on behalf of Applicant.

All documents or things concerning any and all market tesis, opinion polls, or surveys

Applicant has conducted, or has had conducted on its behalf, in connection with Applicant’s

Mark, including the survey report itself, all of the back up material used in connection

therewith, and all completed questionnaires.

Request No. 12

All documents or things relating to the, total dollar amount expended by or on behalf of

Applicant in connection with Applicant’s Mark and/or goods or services provided .in

connection with Applicant’s Mark.




5

002.986425.1

Reqﬁest No. 13

All documents or things relating to or showing the total sales, in both dollars and
number of units, of goods and/or services provided under Applicant’s Mark, and when and

where such sales occurred.

Request No. 14

All documents and things showing any|use of Applicant’s Mark, or variations thereof,

on goods, materials or services other than the products of Applicant.

Request No. 15 .

All documents or things relating or referring to any inquiries or communications from
customers or prospective customers which either relate to or have related to Firestone, to
Bridgestone/Firestone to Opposers, to Opposers’ Marks, to Opposers’ Names, and/or to the

goods, services or businesses of Opposers.

Request No. 16

All documents, correspondence or ﬂJings exchanged with the Patent and Trademark

Office during the prosecution of any application(s) to register Applicant’s Mark.




Request No. 17

All documents or things, including but not limited to articles, reports, memoranda,
letters or other documents of any type under the control or in the possession of Applicant that
discuss or refer to Firestone, to Bridgestone/Firestone, to Opposers marks, to Opposers’

Names, to Opposers’ businesses, and/or to Opposers’ goods and/or services.

Request No. 18

All documents or things concerning the consumers and/or channels of trade or
distribution for any product(s) and/or service(s) sold, rendered, distributed, marketed,

advertised, or otherwise provided under Applicant’s Mark.

Request No. 19

All documents or things concerning current merchandising, advertisement and

promotion of goods and/or services offered under Applicant’s Mark.

Request No. 20

All correspondence between any advertising agencies or consultants and Applicant

relating to, or referring to, the use and/or promotion of Applicant’s Mark.

002.986425.1
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Request No. 21

Each written agreement to which Applicant is a party which relates to any use,

promotion, and/or licensing of Applicant’s

agreement(s) and all correspondence regarding

Request No. 22

Mark, including any modification of such

such agreements and modifications thereto.

To the extent not produced in response to Request No. 21, supra, all documents

pertaining to any other license or right granted

Applicant’s Mark, including all correspondence

Request No. 23

All documents or things relating to am

by Applicant to a third party regarding use of

relating thereto.

y investigation conducted by, or on behalf of,

Applicant relating to recognition of, or reaction to, any potential likelihood of confusion

between goods and/or services bearing or sold under Applicant’s Mark and goods and/or

services bearing or sold under Opposers’ Marll{ .

Request No. 24

All internal memoranda prepared by A

w

pplicant relating to: () the use of Applicant’s

Mark; (b) any potential objections by Opposers to Applicant’s use of Applicant’s Mark; (c) the

present Opposition proceeding; and, (d) the actual objections made by Opposers to the

registration of Applicant’s Mark.




Request No. 25

All documents which refer to, or relat

becoming aware of Firestone, Bridestone/Fi

and/or Opposers’ businesses.

Request No. 26

All documents or things concerning al

ownership transfer of any rights in Applicant’s

Request No. 27

All documents or things concerning an

e to, the circumstances surrounding Applicant

restone, Opposers’- Marks, Opposers’ Names

ny assignment, acquisition, purchase, or other

Mark.

y assertions or claims by or between Applicant

and any other person or entity which in amy way involve, affect, or- purport to affect

Applicant’s ownership of, title to, or rights in /

Request No. 28

All documents or things concerning an
parties relating to the sale and/or distributio

Applicant’s Mark.

Request No. 29

All documents or things which Applica

case in this Opposition.

Applicant’s Mark.

y agreements between Applicant and any third

n of products or provision of services under

nt will offer in evidence herein in support of its
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Request No. 30

For each expert Applicant intends to call

a.

any written report provided by s:

proceeding;

to provide testimony in this proceeding:

aid expert relating to the subject matter of this

a complete written statement of all opinions to be expressed by the expert in this

proceeding, and the basis and reasons therefor;

all documents reflecting the data

in forming his/her opinions;

or other information considered by the expert

all exhibits to be used by the expert as a summary of or support for his/her

opinions;

those documents stating the qualifications of the expert, such as would be

reflected in a resume, curriculum

vitae, biography, summary or otherwise;

a written list of all publications a\rthored by the witness within the last ten years;

documents reflecting the compensation to be paid for the expert’s preparation

time and time taken to provide testimony; and

a written list of any other cases in which the witness has testified as an expert at

trial, in an administrative proceeding, or by deposition within the past four (4)

years.
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Request No. 31

All documents or things not otherwise requested herein, and referred to by Applicant in

responding to Opposer’s Firstv Set of Interrogatories to Applicant.

Respectfully submitted,

\

|

|

v . AHC
Peter ack
Geoffrey M. McNutt
o _ , Foley & Lardner

Washington Harbour
3000 K Street, N.W., Suite 500
Washington, D.C. 20007

TEL: (202) 672-5300
FAX: (202) 672-5399

Counsel for Opposer

Dated: April 21, 2003

(002.986425.1 11




I hereby certify that the foreg
PRODUCTION OF DOCUMENTS AND T
Applicant this 21* day of April, 2003, by mai]

Mail, postage prepaid, addressed to the following

102.986425.1

CERTIFICATE

John E. Russell, Es
RUSSELL & PHIL
5327 Romford Driv

OF SERVICE

oing OPPOSERS’ FIRST REQUEST FOR

HINGS TO APPLICANT was served on

ling a true copy thereof via First Class U.S.

U

q-
BRICK
ve, Suite A

San Jose, California 95124

By:

/ﬁ%’ U MUL

eoffrey M. McNutt
FOLEY & LARDNER
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Section 2

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BFS BRANDS, LLC and
BRIDGESTONE/FIRESTONE
NORTH AMERICAN TIRE, LLC,

)
)
)
)
Opposers, ) .
) Opposition No. 91154551
V. ) Serial No. 76/161345
) Mark: FARSTONE
FAR STONE TECHNOLOGY )
CORPORATION, )
)
Applicant. )

ANSWERS AND RESPONSES TO ORPOSERS' FIRST SET OF INTERROGATORIES

Now comes the Applicant, FAR STONE| TECHNOLOGY CORP,, and responds itself
to Opposers' First Set of Interrogatories as follows.

General objections. Applicant objects tg the instructions and definitions contained in
Opposers' First Set of Interrogatories because, jas applied to specific discovery requests,
they cause the requests to be overly broad and|global, vague and ambiguous, unduly
burdensome, and to seek information, in part, protected from disclosure by work product,
party communications, investigative, and consulting expert privileges. Subject to and

without waiving these general objections, Applicant responds to the specific interrogatories
as follows:

RESPONSES

INTERROGATORY NO. 1

Identify and describe in detail Applicant’s business and corporate structure, including the following:

(a) Applicant’s officers, directors, managers, shareholders, and/or owners;

(b) The address and telephone number of each location at which Applicant has maintained or now
maintains an officer or other place of business and the functions carried out at each such office or
place of business;

(c) The nature of Applicant's business and the period in which it has conducted such business;

(d) All of Applicant’s subsidiaries, parents, affiliates and distributors.




.
o

'ANSWER

ANSWER

Objection. The interrogatory seeks information which is unrelated to the issue in this opposition, and
outside the scope of permissible discovery.

INTERROGATORY NO. 2

Identify each and every person who participated i Appllcant’s decision to select, adopt and/or apply to
register Applicant's Mark.

ANSWER
Objection. The interrogatory seeks information which is not relevant.
INTERROGATORY NO. 3

Identify the person or persons in Applicant's employ most familiar with the goods and/or services with
which Applicant uses or intends to use Applicant’'s Mark, as well as the person or persons in Applicant's
employ most familiar with the channels of trade and classes of purchasers for such goods and services.

ANSWER

Objection. The interrogatory is overly broad. Subject to and without waiving
the foregoing objection, Applicant responds as follows:

The channels of trade are not tire stores, auto repair shops, auto parts stores, auto dealerships, or other
retail outlets that specialize in automotive parts and equipment.

INTERROGATORY NO. 4

State whether or not Applicant conducted, or caused any person to conduct on its behalf, any trademark
search or investigation with respect to Applicant's Mark prior to the adoption, use, or application to register
Applicant’'s Mark.

TN
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information protected from disclosure by

Objection. The interrogatory seek
the consulting expert privilege.

INTERROGATORY NO. 5§

Unless the answer to INTERROGATORY NO. 4 is an unqualified negative, for each such search or
investigation, state:

(a) the date on which it was made;,

(b) the name and address of the person who requested it

(c) whether any report was made concerning such search or investigation, and if so, set out verbatim the
contents of, or in lieu thereof, attach to the answer to this interrogatory, a copy of each said report;

(d) Identify every written communication and document concerning the search or investigation.

ANSWER

Objection. The interrogatory see s information protected from disclosure by
the consulting expert privilege. Subject to and without waiving the foregoing
objection, Applicant responds as follows:

No such search or investigation.

INTERROGATORY NO. 6

Identify and describe each and every product and/or service Applicant sells, distributes, markets, or
otherwise provides in the United States under or in connection with Applicant's Mark. For each such item
of good(s) and/or service(s), specify the intended end use of the good(s) and/or service(s) and the
intended end use(s).

ANSWER

Objection. The interrogatory is overly broad. Subject to and without waiving

the foregoing objection, Applicant responds as follows:
All of the products are computer-related products and/or services. Each and every product and/or service
Applicant sells, distributes, markets, or otherwise provides in the United States under or in connection with
Applicant's Mark is obtainable from the market.

INTERROGATORY NO. 7




’

identify and locate all documents, communications, data, and things of any kind relating to the use of
Applicant’s Mark in the United States in connection with any goods and services.

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome.
Subject to and without waiving the foregoing objection, Applicant responds
as follows:

Each and every current product and/or service relating to the use of Applicant's Mark in the U.S. is
available generally to the public.

INTERROGATORY NO. 8

With respect to all good(s) and/or service(s) sold, distributed, rendered, or otherwise provided by Applicant
under or in connection with Applicant's Mark:

(a) Describe in detail the manner in which Applicant's Mark has been used;

(b) State the date of first use and the date of first use in commerce that the United States Congress may
regulate (if different than the date of first use) of Applicant’s Mark on or with each such product and/or
services, and describe the circumstances of each such first use and/or first use in commerce including
details of any sales, rendering, provision and/or distribution involved;

(c) ldentify (by city, country and state) the geographic areas of distribution for goods and/or services;

(d) Identify (by name and address) representative business establishments which provide such goods
and/or services;

(e) Identify and locate each label, tag, decal, imprint, product package, document, advertisement,
promotional material, or other means by which Applicant's Mark has been used on any goods or
services sold, distributed or otherwise provided in the United States or in commerce.

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome, and is
confidential and not relevant. The information sought has no bearing on the
issue in this case. Subject to and without waiving the foregoing objection,

Applicant responds as follows:

Date of First Use of Mark: May 1993

Date of First Use of Mark in Commerce: August 13, 1993

INTERROGATORY NO. 9




For each and all goods and services identified in answer to INTERROGATORY NO. 8, state the value and
quantity of sales of such goods and/or services annually, by dollars and by unit, for each year since the
date of Applicant's first use of Applicant’s Mark:

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome, and is confidential and not relevant.
The information sought has no bearing on the issue in this case.

INTERROGATORY NO. 10

For each and all goods and services identified in answer to INTERROGATORY NO. 8, state whether use
of Applicant's Mark in commerce has ever been discontinued for any period of time since its initial use in
the United States and, if so,

(a) Specify the date and duration of such discontinuance;

(b) Specify the goods and/or services for which use of Applicant’s Mark was discontinued;

(c) Specify the reasons for such discontinuance; jand,

(d) Identify and locate all documents and/or datajthat refer to or relate to such discontinuance.

ANSWER

Objection because the interrogatory is too general. The requested
information is irrelevant. Subject|to and without waiving the foregoing
objection, Applicant responds as follows:

Applicant has never been discontinued use of Applicant's Mark.
INTERROGATORY NO. 11

State the amount of money Applicant has spent on advertising and sales promotion of any and all goods
and/or services sold and/or offered under or in connection with Applicant's Mark for each year and by
various media.

ANSWER




Objection. The interrogatory seeks information which is confidential and not relevant.
INTERROGATORY NO. 12

Identify each item of advertising and promotional material, document or thing bearing Applicant's Mark
including advertisements, catalogs, circulars, leaflets, brochures, bulletins, fliers, signs, sales displays,
posters, promotional materials, coupons, trade materials; internet materials; and other materials bearing
Applicant's Mark which have been or are currently distributed or displayed in the United States by or on
behalf of Applicant; and:

(a) State the dates on which they were distributed or displayed,

(b) State the manner and/or publication(s) in which they were distributed or displayed;

(c) State the geographic area (by city, country and state) where said items or copies thereof were
distributed or displayed by or on behalf of Applicant.

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome. The interrogatory seeks information
which is not relevant. _

INTERROGATORY NO. 13

If Applicant or its agents, dealers, affiliates, or licensees is aware of any inquiries or communications from

customers or prospective customers which either relate to or have related to Opposers, Opposers’' Marks,

Opposers’ Names, Opposers’ Goods and/or Services, and/or the businesses of Opposers, then state:

(a) The date upon which each such inquiry or communication became known to Applicant;

(b) The source of each such inquiry or communication,;

(c) The manner in which such |nqu|ry or communication was made to Applicant;

(d) The substance of each such i |an|ry or communication; and

(e) Identify each and every oral inquiry or communication, and each and every written communlcatlon
relating to, responding to, connected with or arising out of such inquiry or communication and state
verbatim the contents of the documents, or|in lieu thereof, attach a true and complete copy of the
documents as an exhibit to the answers to these interrogatories.

ANSWER

Objection. The interrogatory fails to accurately state any contention set
forth by Opposers. Subject to and without waiving the foregoing objection,
Applicant responds as follows

hY
[




Since Firestone is known for its tire sale, customer will not likely be confused with the software .
manufacture such as FarStone. We did not hear any customers complaining about the name FarStone
being too similar to the name FireStone.

INTERROGATORY NO. 14

If Applicant or its agents, dealers, affiliates, or licensees is aware of any instance in which a person has
been confused, mistaken or deceived as to the source of Applicant's Goods and/or Services or as to any
affiliation or connection between Applicant and Opposers, then for each such instance state and/or
identify:

(a) Each person with knowledge of each instance of such confusion, mistake or deception; and
(b) Each document and/or oral communication relating to said confusion, mistake or deception.

- ANSWER

Objection. The interrogatory fails|to accurately state any contention set

forth by Opposers. Subject to and without waiving the foregoing objection,

Applicant responds as follows:
It is clearly different market in which Firestone operates as compared to FarStone. A guy looking to .
purchase tires or roof shingles would not be confused into thinking he could get such things at FarStone.
The marks are not as similar in appearance and sound as Firestone alleged, and FARMSTONE,
FIRESTORM, or the like are much more similar than Applicant's Mark. FarStone does something totally
different from what Firestone does. It is not supposed to bar registrations in unrelated fields. FarStone's
business doesn't "dilute” the value of Firestone's trademark. FarStone's business is just so far removed
from Firestone's business that there's simply no possibility of dilution.

INTERROGATORY NO. 15

Identify each and every medium/media in which |Applicant has advertised goods and or services under the
Applicant's Mark, and:

(a) State the dates on which the adveni§ing took place;

(b) For print advertisements, identify the publication in which such advertisements appeared.

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome. The interrogatory seeks information
which is not relevant.




INTERROGATORY NO. 16

Identify each person and/or entity, including but not limited to any advertising agency, market.rt'asearch firm,
or public relations firm, which has rendered services to Applicant or in connection with adver_tlsmg or
promoting goods and/or services bearing Applicants Mark, and for each such person or entity:

(a) State the nature of the services performed;
(b) State the dates on which or during which such services were performed;

(c) Identify each person who participated in the performance of such services;
(d) State the cost of such services to the Applicant.

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome. The interrogatory seeks information
which is not relevant.

INTERROGATORY NO. 17

Identify all related companies of Applicant (as the term” related company” is deﬁned in 15 U.S.C. § 1127).

ANSWER

Objection. The interrogatory is overly broad and unduly burdensome. The interrogatory seeks information
which is not relevant.

INTERROGATORY NO. 18

Identify all persons and/or parties that Applicant has licensed or otherwise authorized to use Applicant's
Mark in connection with the manufacture, distribution, sale, provision, offering, advertisement, marketing or
promotion of any goods and/or services and identify and locate any and all agreements, including without
limitation any licenses, assignments, permissions, or consents, relating thereto.

ANSWER

Objection. The interrogatory seeks information which is not relevant.




INTERROGATORY NO. 19

Identify any and all personé or parties, other than Applicant, involved in the manufacture, distribution_
and/or importation into the United States, of any and all goods and/or services sold, distributed, provided,
rendered, or otherwise marketed and/or offered under or in connection with Applicant's Mark.

ANSWER
Objection. The interrogatory seeks information which is not relevant.
INTERROGATORY NO. 20

Identify, by name and title, each person you expect to call as a witness in this opposition, and state the
subject matter on which the witness is expected to testify. '

ANSWER
Applicant has not decided any witness at this time.
INTERROGATORY NO. 21

Identify, by name and title, each person you expect to call as an expert witness in this opposition and

state separately with respect to each such person:

(a) the subject matter on which the expert is expected to testify;
(b) the substance of the facts and opinions to which the expert is expected to testify; and
(c) a summary of the grounds for each such opinion.

ANSWER
Applicant has not decided any expert witness at this time.

INTERROGATORY NO. 22

N



- . -
- .- .
. . .

Identify each and every person who has partici
Opposer’s First Request for Production of Docy

ated in responding to these interrogatories, and/or
ments and Things to Applicant. If more than one

person participated in answering, state which person(s) is (are) answering each interrogatory.

ANSWER

Objection. The interrogatory seeks information which is not relevant.

FarSt. ng Technglogy Inc.
S Ehs s TR
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. gfesident
|
|
|
|
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing interrogatory answers are true and correct to the best of my knowledge.

T%fbgy Inc.
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. SIS103 o 4L
e

11

fa



CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing interrogatory answers were mailed on DATE,
first-class postage prepaid, to counsel for Opposers:

PETER G. MACK
GEOFFREY M. McNUTT

FOLEY & LARDNER

3000 K STREET N. W. SUITE 500
WASHINGTON, D.C. 20007

Date:

NAME
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. Section 1 ‘

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BFS BRANDS, LLC and v
BRIDGESTONE/FIRESTONE
NORTH AMERICAN TIRE, LLC,

)
)
)
)
Opposers, )
) Opposition No. 91154551
V. ) Serial No. 76/161345
) Mark: FARSTONE
FAR STONE TECHNOLOGY )
CORPORATION, . )
)
Applicant. )

RESPONSES TO OPPOSERS' FIRST REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

REQUEST NO. 1

All documents or things of which identification is requested in Applicant's response to Opposer’s First Set
of Interrogatories to Applicant.

RESPONSE

To the extent that these documents exist and are not protected against discovery by the work product and
consulting expert privileges, they will be produced. in addition, to the extent that documents were reviewed
in connection with interrogatories to which/Applicant objects because the interrogatory seeks information
beyond the scope of discovery, those documents are not being produced for the same reason that
objection was made to the interrogatories

REQUEST NO. 2

All documents or things referred to, reviewed, or consulted in preparation of Applicant's response to
Opposer's First Set of Interrogatories to Applicant.

RESPONSE




To the extent that these documents exist and are
consulting expert privileges, they will be produced

in connection with interrogatories to which Applica

beyond the scope of discovery, those documents
objection was made to the interrogatories.

REQUEST NO. 3

All documents or things referring or relating to th#

RESPONSE

Wy

hot protected against discovery by the work product and
In addition, to the extent that documents were reviewed
t objects because the interrogatory seeks information
re not being produced for the same reason that

consideration, selection or adoption of Applicant's Mark.

Objection. Applicant objects to this request to the|extent that it is unreasonable and seeks documents that

would be unduly burdensome.

REQUEST NO. 4

All documents or things relating to the decision of Applicant to select, adopt, use and/or register

Applicant's Mark or any similar mark(s).

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that

would be unduly burdensome.

REQUEST NO. 5

All documents or things relating to any searches, search reports, and/or investigations conducted by or on
behalf of Applicant in connection with the selection and adoption of Applicant's Mark or any similar

mark(s).

RESPONSE




Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that

would be unduly burdensome. Notwithstanding and without waiving said objection, Applicant shall produce

such non-privileged documents as are in its possqssion, custody and/or control.

REQUEST NO. 6

Such documents or things as will identify each an
distributed, provided, advertised or marketed und

RESPONSE

Objection. Applicant objects to this request to the

] every product(s) and/or service(s) currently, sold,
%r or in connection with Applicant's Mark.

extent that it is not reasonably limited in scope and/or

time. Notwithstanding and without waiving said objection, Applicant shall produce such non-privileged
documents as are in its possession, custody and/or control.

REQUEST NO.7

All documents or things relating to any analysis or study done by or on behalf of Applicant concerning
Opposers’ Marks, Opposers’ Names, and/or any similar mark(s) or name(s).

RESPONSE

Objection. Applicant objects to this inquiry to the extent that it seeks documents which are protected
against discovery by the work product and consuliing expert privileges.

REQUEST NO. 8

All documents or things Applicant has ever distrib
including but not limited to, the quantity of such m
were distributed, the person(s) by whom such ma

terials distributed, the date(s) on which such materials

uted or caused to be distributed under Applicant's Mark
%erials were distributed, and the identity of the person(s)

to whom such materials were distributed including, but not limited to, the distributor's name, geographic

location, and channel of trade.

RESPONSE

w




Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be irrelevant.

REQUEST NO. 9

A sample of each product, tag, label, or package, bearing Applicant’s Mark and sold or made avallable to
the public by Applicant or any other person or entity

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome.

Request No. 10

A sample of each different item of advertising or promotional material bearing Applicant's Mark, including
but not limited to, advertisements, catalogs, circulars, leaflets, brochures, bulletins, fliers, signs, sales
displays, posters, promotional materials, coupons, trade materials, video tapes, or other materials bearing
Applicant's Mark which have been or are distributed or displayed in the United States by or on behalf of
Applicant.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome.

Request No. 11

All documents or things concerning any and all market tests, opinion polls, or surveys Applicant has
conducted, or has had conducted on its behalf, in connection with Applicant's Mark, including the survey
report itself, all of the back up material used in connection therewith, and all completed questionnaires.

RESPONSE

7N




Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome and confidential.

Request No. 12

" All documents or things relating to the total dollar amount expended by or on behalf of Applicant in

connection with Applicant’s Mark and/or goods or services provided in connection with Applicant's Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be confidential. ‘

Request No. 13

All documents or things relating to or showing the total sales, in both dollars and number of units, of goods
and/or services provided under Applicant's Mark, and when and where such sales occurred.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be confidential.

Request No. 14

All documents and things showing any use of Applicant's Mark, or variations thereof, on goods, matérials
or services other than the products of Applicant.

RESPONSE
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Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents
that would be irrelevant and confidential.

Request No. 15

All documents or things relating or referring to any inquires or communication from customers or
prospective customers which either relate to or have related to FIRESTONE, to
BRIDGESTONE/FIRESTONE to Opposers, to Opposers’ Marks, to Opposers’ Names, and/or to the
goods, services or businesses of Opposers.

RESPONSE

We did not hear any customers complaining about the name FarStone being too similar to the name
FireStone. .

Request No. 16

All documents, correspondence or things exchanged with the Patent and Trademark Office during the
prosecution of any application(s) to register Applicant’s Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents
that would be unduly burdensome.

Request No. 17

)




All documents or things, including but not limited to articles, reports, memoranda, letters or other
documents of any type under the controi or in the possession of Applicant that discuss or refer to
Firestone, to Bridgestone/Firestone, to Opposers marks, to Opposers’ Name, to Opposers’ businesses,

and/or to Opposers’ goods and/or services.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome.

Request No. 18

All documents or things concerning the consumers and/or channels of trade or distribution for any
product(s) and/or service(s) sold, rendered, distributed, marketed, advertised, or otherwise provided' under

Applicant's Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome and confidential.

Request No. 19

All documents or things concerning current mer handising, advertisement and promotion of goods

and/or service offered under Applicant's Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome and confidential.

-
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Reguest No. 20

All correspondences between any advertising agencies or consultants and Applicant relating to, or

referring to, the use and/or promotion of Applicant's Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome, irrelevant and confidential. :

Reguest No. 21

Each written agreement to which Applicant is a|party which relates to any use, promotion, and/or
licensing of Applicaht's Mark, including any modification of such agreement(s) and all correspondence

regarding such agreements and modifications thereto.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome, irrelevant and confidential.

Request No. 22

To the extent not produced in response to Request No. 21, supra, all documents pertaining to any
other license or right granted by Applicant to a third party regarding use of Applicant's Mark, including all

correspondence relating thereto.

RESPONSE




Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be unduly burdensome, irrelevant and confidential.

Reguest No. 23

All documents or things relating to any investigation conducted by, or on behalf of, Applicant relating
to recognition of, or reaction to, any potential likelihaod of confusion between goods and/or services

bearing or sold under Applicant's Mark and good and/or services bearing or sold under Opposer’s Marks.

RESPONSE

Objection. Applicant objects to this inquiry to the extent that it seeks documents which are protected
against discovery by the work product and consultinglexpert privileges.

Request No. 24

All internal memoranda prepared by Applicant relating to: (a) the use of Applicant's Mark; (b) any
potential objections by Opposers to Applicant's use of Applicant's Mark; (c) the present Opposition

proceeding; and, (d) the actual objections made by Opposers to the registration of Applicant's Mark.

RESPONSE

Objection. Applicant objects to this inquiry to the extent that it seeks documents which are protected
against discovery by the work product and consulting expert privileges.

Request No. 25

All documents which refer to, or relate to, the circumstances surrounding Applicant becoming aware




of Firestone, Bridestone/Firestone, Opposer’s Marks, Opposers’ Names and/or Opposers’ businesses.

RESPONSE

Objection. Applicant objects to this inquiry to the extent that it seeks documents which are p(gtected
against discovery by the work product and consulting expert privileges.

Request No. 26

All documents or things concerning any assigniment, acquisition, purchase, or other ownership

transfer of any rights in Applicant’s Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be irrelevant and confidential.

Request No. 27

All documents or things concerning any assertions or claims by or between Applicant and any other
person or entity which in any way involve, affect, or purport to affect Applicant's ownership of, title to, or

rights in Applicant's Mark.

RESPONSE
Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that

would be confidential.

Request No. 28

10




All documents or things concerning agreements between Applicant and any third parties relating to

the sale and/or distribution of products or provision of services under Applicant's Mark.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable and seeks documents that
would be irrelevant and confidential.

Request No. 29

All documents or thing which Applicant will offer in evidence herein in support of its case in this

Opposition.

RESPONSE

Objection. Applicant objects to this request to the extent that it is unreasonable. Notwithstanding and
without waiving said objection, Applicant has not decided yet.

Request No. 30

For each expert Applicant intends to call provide testimony in this proceeding:
a. any written report provided by said expert relating to the subject matter of this proceeding;
b. a complete written statement of all opiniops to be expressed by the expert in this

proceeding, and the basis and reasons therefore;

c. all documents refiecting the data or other information considered by the expert in forming
hié/her opinions;

d. - all exhibits to be used by the expert as a summary of or a support for his/her opinions’

e. those documen_ts stating the qualifications of the expert, such as would be reflected in a

resume, curriculum vitae, biography, summary or otherwise;
f a written iist of all publications authored by the witness within the last ten years.

g. Documents reflecting the compensation to be paid for the expert's preparation time and

11




CERTIFICATE OF SERVICE

| hereby certify that the foregoing interrogatory answers are true and correct to the best of my knowledge.

FarSign hnolggy Inc.
Date: Q///(/O 3 By: % ﬁv%ﬁ
PEIHULIN 7 ~ .
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing interrogatory answers were mailed on DATE,
first-class postage prepaid, to counsel for Opposers:

PETER G. MACK
GEOFFREY M. McNUTT
FOLEY & LARDNER
3000 K STREET N. W. SUITE 500
WASHINGTON, D.C, 20007

Date:
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Appendix A

Record List Display

UPlease logout when you are done to release system resources allocated for you.

List
At:

OR

to

record:

126 Records(s) found (This page:

1~100)

| F$STONE [FM]

Current Search:

S11: §

Serial
Number

~ Reg.
Number

Word Mark

Live/Dead%

1 178231220

FOAM-TO-STONE

178161114

FRENCH MILL STONE

LIVE

FLAGSTONE

|LIVE

2
3 178136668
4 (78123309

FENCELINE FIELD STONE

LIVE

5 |78205905

FREESTONE

ILIVE

l6 78118912

12678302

|[FREESTONE

ILIVE

17 1176384718

12690530

|[FCSTONE

LIVE

18 76161345

FARSTONE

9 176448583

FRENCH MILL STONE

LIVE |

76448584

FRENCH MILL STONE

LIVE

11 76360959

FLAGSTONE

j‘LIVE

12 176247475

FLAGSTONE

13 1176424732

FLUSTONE

14 76107403

FOUNDATION STONE TARR  |DEAD




15 |76337443

FOSSIL STONE §

6107788

16%

FLAGSTONE

17 _[76085370

32464005

|[FIRESTONE

18 155937005

12486273

|FC STONE

19 |75625515

(2656814

20 75934094

[2605419

IFOUNDATION STONE

B ]

21 (75392742

2505714

|IFENCESTONE

[LIVE

22

175082967 2032369

LIVE

23

75932289

12534783

[EQUNDS

124
25

175659191

2526472

175705322

FIBREST

ONE

b6 |[15976145

12080361

" [FARMSTONE

127 715877022

12396073

|[FASTONE

28 %75830467

Faux'm Stone

29

5784148

I2364564@wj

IFROSTONE

2357698

30 [75783859

131 175769803

12507769

[FIRESTONE

32 ||75612671 |

FAXSTONE

33 |75589380

FLEXSTONE

(75502653

|FIRE & BRIMSTONE

vord

2230940

35 [75491185

FIBERSTONE

36 |75488754

FAIRSTONE

37 75472868

FREDERICK MILLSTONE

38 75462214

FIBERSTONE

39 {75420712

FIELDSTONE

40 175343167

FENCES

TONE

141 (75314639

12260073

IFLAGSTONE

42 175291074

FORT S

TONE

143 75270141

32223630

|[FIREST!

ONE

144 75265651

2322106

FLEX ST

FTONE




45

175098664

2077242

FREESTONE

46

175098324

12069302

[FREESTONE

47

175006707

FARMSTONE

i

374303567

1962165

[FLAGSTONE

149

74610899

1939822

IFEATHERSTONE

50

174220264

11910754

[FOR-GIVING STONE

151

74702847

11981122

[FOOTSTONE

52

74004169

11891082

[FLEXSTONE

153

1174560462

11977315

|[FREESTONE

54

74026064

11660375

IFORMSTONE

155

74728489

2074412

IFUNKSTONE

56

174698187

;‘
H
H
i

FUNSTONE

[57

74696032

R070474

[FLAGSTONE |

158

174502585

11901766

FERRASTONE

59

174501972

FLEXSTONE

=

74424626

FAIRSTONE

61

74382431

FIBERSTONE

162

[74362631

11854195

[FEATHERSTONE

63

174259348

11781442

64

74238679

11721909

i

i
[FURNASTONE
[FIELDSTONE

465

74149342

FREESTONE

66

74146127

FENCESTONE

167

174128112

11737672

IFREDERICK & STONE

68

74126172

11678500

[FREESTONE

169

74091240

11659988

i
|[F FLAGSTONE

70

74025811

|

FLINTSTONE

71

[FLECK STONE

72

173250427

11724863
11178631

|[FIRESTONE

173

[73785681

11573380

[FS FUTURA STONE

74

73781934

11570969

IFIBERSTONE

175

73777702

11560948

SO, § S—

[FRAMESTONE

76

73762733

11563791

FIELDSTONE




77 2573716817 I FIRESTONE
11509576 _[FIRESTONE

179 [73689016 1503512 |[FLECK STONE
80 [73635019 1471665 |[FIRESTONE

81 [73635018 1445182 ||FIRESTONE

[82 [73587450 11424838 |FUTURA STONE
83 [73578926 1404026 [FLAGSTONE
84 |13570869 %FLINTSTONE.

[85 [73555946 1387468 |FIRESTONE

(86 [73546300 1389915 |FUTURA STONE
187 [73510012 1340766 ||FIELDSTONE

FRONTIER ARKANSAS

88 73404072 1352483 | SOTT ERAS

[89 [73484465 1456831 |[FLUOROSTONE
[90 73468147 1344839 |[FORRESTONE
91 (73342154 FINE STONE
92 (73307219 FOREST STONE
93 [73276814 1183704 |[FIELDSTONE
94 |73228870 1152176 |[FLEX-STONE

Jos [73177891 [1116400 |[FEATHERSTONE
196 [73173557 1124056 |FIELDSTONE
97 |73119836 1100778 ||[FOUNDRY-STONE
198 73093256 1097485 |[FUTURA STONE
199 73091483 [1074563 [FRETTING STONE
[100|73073312 11049511 [FORECAST STONE




ppendix B

Jeirestonn Recoﬂs Lise

‘S‘J‘ﬁﬂ,

Please logout when you are done to release system resources allocated for you.

rt | List

— At:

OR

Jurm 4 to
' record:

321
1 ~100)

ecords(s) found (This page:

FIRESS$[FM]

Current Search:

SS: ‘

docs: 321 occ: 321

A S o 4 B

Serial

Number

Reg.
Numl}gr

e
\+ord Mark

Check
| Status |

Live/Dead

578147682

JIRESTACK

|{TARR

' LIVE

@78190757

IHRESAFE

|LIVE

TARR

?782121845

[FIRESWITCH

HLIVE

ITARR

178204028 - '

[TARR

ILIVE

178204129

I
i
-
HRESTREAK\
1

(FIRESIDE FIRESIDE

ITARR

\LIVE

178197205 |

FIRESAFE \

{TARR

LIVE

178203273

|FIRESIDE CLA\SSICS

|TARR

78014850 |

19650699

RESIDE

[TARR

LLIVE

178170373 |

| FIRESTATION‘

ITARR

178038745

“[FIRESTONE DRIVE WITH

ITARR

[78056%9 |

[FIRESTORM |

{2625066

ILIVE

78160170

; FIRESIDE BAK G COMPANY

FIRESIL

%78064018?

_FI;R_E_S_T_O&_M

15

:78056689%

FIRESIDE PROI UCTIONS

16

78090301

FIRESTEED CI'J ATION




78045125 -

FIRESALE.COM

TARR

DEAD

78033886

IFIRESHARK

TARR

LIVE

78013076

FIRESUMMIT

TARR

DEAD

78002828

FIRESIDE ANGLER

TARR

LIVE

76314720

716450

[FIRESHIELD

TARR

LIVE

176384238

FIRESTORM ID

TARR

LIVE

EA GENERATION

76065035

708337

[FIRESTORM |

TARR

LIVE

176435534

_ FIRESTORM

ITARR

LIVE

76404058

FIRESONICS

TARR

LIVE

176404057

FIRESONICS

ITARR

|LIVE

176211022

FIRESIDE

ITARR

ILIVE

76495866

_ FIRESLEEVE.

COM

LIVE

TARR

176450942 |

FIRESTORM

TARR

LIVE

: 76494744

FIRESC APES

ILIVE

TARR

31 ’76434936' FIRESTORM ‘TARR 'LIVE f
32 :76211024 FIRESIDE ITARR |LIVE

: 76485075

) FIRESIDE HEARTH&HOME

ETARR

ILIVE

"[76319402 (2694065 [FIRESTRIKE

"~ [TARR

_76367994?

‘_ FIRESTICK

ITARR

LIVE

26415979

- FIRESTOP

{TARR -

LIVE ’

76128505

FIRESYS

TARR

|DEAD

76484022 :

[FIRESTOPINS]

E’ECTOR

{TARR

LIVE

76442364 |

FIRESCREEN

|TARR

LIVE

176482980

'FH{ESTI(H\

LIVE

TARR

(76404234

680939

FFIRESONICS e

76480084

FIRESIDE HEARTH & HOME

TARR

(LIVE

LVE




76380880

FIRESTAR

TARR

LIVE

176268438

FIRESTORE

TARR

LIVE

176222085

FIRESTRIP

TARR

LIVE

76364919 [2656418

FIRESIDE BA

KING COMPANY

ITARR

LIVE

176154719

(FIRESHIELD

TARR

DEAD

176404107

FIRESONICS

TARR

LIVE

“76326913 {2631301 FIRES OF AU

GUST

ITARR

LIVE

[76106799 2632750 [FIRESTORME

R

TARR

LIVE

76035851

FIRESPOUT

TARR

“DEAD

(76329896 |

FIRESIDE LO

DGE

|TARR

DEAD

76425041

: FIRESIDE

1TARR

(LIVE

76183681é

-EH&E§LHE1£2

TARR

LIVE

176353413

FIRESTOP SO

LUTIONS GROUP

LIVE

TARR

76115118

FIRESTATIOI‘

NDESIGN.COM

TARR

DEAD

176256548

FIRESIDE

TARR

DEAD

176002332 - |

F IRESHARE

ITARR

DEAD

176103311

'FIRESTAR

{TARR

JLIVE

a8 (o1t

[FIRESTORM |

_[TARR

o

61

xFIRESHOW

16235716 [2555645

[EARR

LIVE

162

76232217

1 F IRESMART {

“ORDLESS

TARR

: DEAD

le3 |

76232216

FIRESMART ¢

DPERATOR

TARR

DEAD ‘

164

761 80948

FIRESTORM

DAYTONA

TARR

DEAD

165

76251602

{FIRESTORM

TARR

DEAD

"FIRESIDE CO

FFEE '

[TARR

LVE

l67

176032211

66 76205590 12534103m

;2529256

FIRESWAP.C(

OM THE PLACETO

IBUY AND SE

LL TIRE RELATED

TARR

LIVE

ITEMS

68

176099193

FIRESTAR

ITARR

DEAD




76174700

2487635

[FIRESTORM

ITARR

LIVE

76095636

TARR

DEAD

FIRESTREAM ENCODING STATION

76087032

FIRESCRIPT

TARR

DEAD

7

76085370

[2464005

[FIRESTONE

|TARR

LIVE

173

176072907

112457337

FIRES OF AUGUST

ITARR

LIV

74

176030373

FIRESOURCE

TARR

"LIVE

75

176026209 -

FIRESTAR

TARR

LIVE

76

176011089

|FIRESEAL

'TARR

DEAD

77

75139360

2057554

“FIRESIDE YOUR PEACE OF MIND |

DEALER

LIVE

|TARR

78

75943510

FIRESTATION

TARR

LIVE

79

175694061

FIRESEAL

'TARR

DEAD

80

75650453

FIRESHINE

DEAD

TARR

81

75757453

FIRESITE

TARR

'DEAD

82

75058431

2019431

\FIRESTEED

_TARR

LIVE

83

175640048

2594704

[FIRESIDELIVING __

~[TARR

LIVE

84

175884835

‘2497086

(FIRESTAR

TARR

e

85

75768719

12582878

[FIRESTONE POLYMERS

“[TARR

LIVE

86

756263592

FIRESORB

|TARR

SLIVE

B

175040426

12019299

EIRESTICK |

|TARR

[LVE

88

75621809

FIRESTARTER !

ITARR

DEAD

89

175538627

FIRESPOT

TARR

QI)EAI) |

90

175932394

pa31496

FIRESNAKE

_[TARR

[LIVE

91

75902458

(SOLUTIONS |

FIRESMART BUILDING
TECHNOLOGY., INC. FIRESTOP

TARR

'DEAD

92

175875056 -

FIRESAFE

'DEAD

TARR

93

(75874477

{FIRESHEATHINGCHECK

ITARR

‘DEAD

o4

75858611

2425265

[FIRESTORM

TARR

LIVE

53

175810751

441632

[FIRESTORMER _

ITARR

ILIVE




196 175804593 |

H

FIRESTAR

TARR

LIVE

97 [75769803 2307769

FIRESTONE

[TARR

LIVE

98 [75746210 [2347227 [FIRESIDE GR

TARR

LIVE

99 75734339

{FIRESPEED

TARR

DEAD

10075733594

FIRESTORM

DEAD

TARR




Appendix C

to release system resources allocated for you.

ecords(s) found (This page: 1

| docs: 25
Current Search: | occ: 50
Nf::;i;:L B | Word Mark | Sheek L ive/Dead
1 ][78056939 ][2625066 |[FIRESTORM [TARR |LIVE
b (78064018 FIRESTORM ITARR |[DEAD
1 76384238__ | E%EESR%&IDEA ITARR  |LIVE
[+ 76065035 2708337 |[FIRESTO - ITARR LIVE |
5 |[76435534 FIRESTORM ITARR  ||LIVE
J&76450942 FIRESTORM ITARR  ||LIVE
7 (76434936 FIRESTORM TARR | LIVE
Eﬁsmnos 12560164 |[FIRESTO TARR |[LIVE |
Z 76180948 FIRESTORM DAYTONA ITARR i_DE_AD_
E 76251602 | IHE—E—STOM [TARR  [DEAD
1176174700 2487635 |[FIRESTORM TARR |[LIVE
[12][75858611 (2445265 |[FIRESTORM TARR _[LIVE
E 75733594 FIRESTORM ITARR  |DEAD
” [15665006 |[2502556 {FIRESTORM M [LIVE
1575504284 FIRESTORM TA_RR_ DEAD




16 75495883 (2373613 |FIRESTORN
*lflRESTO
[:,| 75287642 223666 [FIRESTORM
1975206311 IFIRESToﬂ_M
l:*l 74556457 |[2063669 |[FIRESTORM
21| 452530 [09547 F
22745 19778 Imsroﬂ_m
2373617214 |[1434102 [FIRESTO

24s CEGE (540 ERETo
THE FURY OF FIRESTORM |, RR
73386075 1247064 |rHE NUCLEAR MAN AR —




Appendix D
FireStone Record Display
MPlcase logout when you are donl to release system resources allocated for you.
; h;'r"’:'_i' List
em—— At:
OR | to 42 hecords(s) found (This page: 1
record: 42) ' _

l (Fires ;

Current Search:
[ Serial Reg. Check ||, .

|| Number || Number - Word Mark Status Live/Dead
' [FIRESTONE DRIVE WITH g

! 78038745 CONFIDENCE TARR |DEAD

2 |[76085370 |[2464005 |[FIRESTONE ITARR  [|[LIVE

3 [75768719 2582878 |[FIRESTONE POLYMERS [TARR ||[LIVE

4 75768214 [POLYMERS FIRESTONE TARR . ELIVE

5 [15769803 2507769 [FIRESTONE | ITARR _|LIVE |
75643152 ITARR  [DEAD

7 5270141 2223630 [TARR _|LVE _
75164709 ITARR  |DEAD

|[THE MASTERMIND OF |

74182718 |{1685164 FIRESTONE TARR DEAD
74238419 FIRESTONE SALAD TARR DEAD
174198138 EUREKA FIRESTONE TARR DEAD
[73250427 1178631 |[FIRESTONE TARR _ |LIVE
73716817 - ~ [FIRESTONE ITARR  |DEAD
13699125 11509576 |[FIRESTONE TARR  |DEAD
[73678430 THE FIRESTONE VINEYARD |TARR |[DEAD




1673635019

13635018

73572189

ITARR _-;E&

'MQT)&ﬁimmﬂif5éwmw

1973555946

73509663

|TARR  |DEAD

7

ﬂ094s402

jimuua ILIVE

10385161

TARR

10638242

| 71453105

0401421
:

ﬂ 71452886

110397367

o

2 0393834

10379936

0395734 | NE

B0[71428189 _

10378189

[Twuua LIVE

[31][71423132

10376814 |

hu«njz

[32/[71420483

10378238

33415160

0367329

f—1]l36712

10331180

.§0301970

[i:|129172

.[:f|128827

0265807

110265808

J
0269445
:
|
t




Appendix E

FarmStone Record Display

Please logout when you are done to release system resources allocated for you.

List

At:
OR to 2 Records(s) found (This page: 1
record: 2)
(FARWTONE)[COW] .....

Current Search:

Reg. Number| Word Mark |Check Status Live/Dead‘f

Serial Number
75976145 2080361  |FARMSTONE TARR |LIVE

175006707 FARMSTONE [TARR DEAD
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s FarStone
sFarStone Technology Inc

{245550-B Rockfield Bivd. Suite 100 ~

*Virvine, CA 92618 USA T ]
+{Tel: 949-458-3666
monica@farstone.com

i

07-21-2003

U.8. Pawnt & TMOK/TM Mall RcptDt. 422

Date- 20030718

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Certificate of Mailing

| hereby certify that this correspondence is bein deposited with the United States Postal o 23
Service with sufficient postage as First Class ma?l in an envelope addressed to: Box TTAB ?’ '”-
NO FEE, Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Virginia HE '
22202-3513, on July 18, 2003. w
P R
Name of Person Signing Certificate: Dave Moslr :o -
[ ] -

Signature: % WL/ | . £
7-/8-07

Date of Signing:

SERIAL NO.: 76161345

FILING DATE: November 8, 2000
MARK: FARSTONE

APPLICANT: FarStone Technology Inc.

ADDRESS: 15550-B Rockfield Bivd. Suite 100
Irvine, CA 92618 USA

Box TTAB NO FEE




2
W
S

"

sFarStone_

SFarStone Technology Inc

£15550-B Rockfield Bivd. Sulte 100
s-irvine, CA 92618 USA
£1Tel: 949-458-3666

frwww. far e.c monica@farstone.com

i R

07-21-2003
U.S. Patnt

Commissioner for Trademarks 8 TMOR/TM Mai oot oz

2900 Crystal Drive

Arlington, VA 22202-3513

APPLICANT’'S RESPONSE TO TTAB’S ORDER

On March 18, 2003, Applicant withdrew its counsel, John E. Russell of Russell & Philbrick (a.k.a. Allmark
Trademark Service). On May 9, 2003, John E. Russell filed a "Request for Permission to Withdraw as Applicant’s
counsel”. On July 8, 2003, the TTAB ordered Applicant to appoint new counsel, or choose to represent itself.

Applicant chooses to represent itself, and designates
FarStone Technology, Inc.
15550-B Rockfield Bivd. Suite 100
Irvine, CA 92618 USA
949-458-3666 x 105
as Domestic Representative in the United States upon whom notice or process in proceedings affecting the
above-identified mark may be served. '

Respectfully submitted,

FarStone Technology Inc.

Date: 7// 9 - 03 By: % %"\

Dave Moser
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sFarStone_

SFarStone Technology Inc

$215550-B Rockfield Bivd. Suite 100
+Jrvine, CA 92618 USA
:1Tel: 949-458-3666

jgrww.farstone.com monica@farstone.com

CERTIFICATE OF SERVICE

— ..

| hereby certify that a copy of the foregoing Response to TTAB'S Order was deposited with the United States Postal Service
in a first class, postage pre-paid envelope addressed to counsel for Opposers:

PETER G. MACK
GEOFFREY M. McNUTT

! FOLEY & LARDNER|
3000 K STREET N. W. SUITE 500

WASHINGTON, D.C| 20007

e 719-07 Y 7/

Dave Moser







BFS BRANDS, L.L.C.

and

BRIDGESTONE/FIRESTONE NORTH

AMERICAN TIRE, L.L.C.
Opposers, Opposition No. 154,551
: Application Ser. No.: 76/161345
V. Mark: FARSTONE

FAR STONE TECHNOLOGY CORP.,

Applicant,
* % * % * * * * % L %*
NOTICE OF DEPOSITON PURSUANT TO FED. R. CIV. P. 30(b)(6)

Please take notice that Opposers, by their undersigned counsel, will take the
deposition upon oral examination of applicant Far Stone Technology Corporation (hereinafier

“Far Stone Technology”) regarding the subject matters set forth below, pursuant to Rule 30(b)(6)

of the Federal Rules of Civil Procedure.

Opposers request that Far Stone Technology designate and provide for one or
more officers, directors, managing agents, or other persons to appear and give informed

testimony concemning the subject matters identified herein.

002.1046980.1




.
. v .

The deposition will commence on Wedneéday, February 18, 2004 at 11:00 a.m.,

at the offices of Foley & Lardner, 2029 Century Park East, Suite 3500, Los Angeles, California

90067, and shall continue day to day until concluded. The deposition will be taken before a

notary public or another person authorized by

recorded by stenographic means. Opposers re

and/or video means as well.

List of Deposition Subjects

jaw to administer oaths. The deposition will

erve the right to record the deposition by audio

1. The corporate or company structure and organization of Far Stone Technology, its

predecessors and/or successors, including but not limited to the location of each

office maintained by Far Stone

Technology, the identity of all officers, directors,

managers, partners, shareholdeqs, and/or agents of Far Stone Technology, and the

identity and location of any and all related companies of Far Stone Technology.

2. All related companies of Far Stone Technology, as “related company” is defined

in15U.S.C. § 1127.

3. Far Stone Technology selection, adoption, and/or use of the mark FARSTONE,

any mark composed in whole or in part of the word “FARSTONE?”, any similar

mark, and any mark composed

4, The products and/or services o

in whole or in part of the term “STONE”.

or in connection with which Far-Stone

Technology uses or intends to use the mark FARSTONE, or any mark composed

in whole or in part of the term YFARSTONE?”, and any similar mark.

5. The channels of trade and classes of purchasers for any and all goods and/or

services sold, distributed, impoF'led into the U.S., rendered, advertised, marketed,

or otherwise provided under or in connection with the mark FARSTONE, any

002.1046980.1




002.1046980.1

10.

o o
mark composed in whole or in part of the term “FARSTONE”, and any similar
mark.
Far Stone Technology’s sales of aﬁy and all goods and services offered under or
in conenction with the mark FARSTONE, any mark composed in whole or in part
of the term “FARSTONE, and any similar mark, ihcluding but not limited to the
annual value and quantity of such sales by units and by dollars.
The marketing, promotion, advértising, saleé, distribution, and/or rendering of any
and all goods and/or services provided under or in connection with the mark -
FARSTONE, any mark composed in whole or in part of the term “FARSTONE”,
and any similar mark.
The inventory of all goods sold under or in connection with the mark
FARSTONE, any mark composed in whole or in part of the term “FARSTONE”,
and any similar mark, including but not limited to the number of goods, the
number and names of all product lines, and the cost at which the goods are offered
for sale to customer.
All instances in which Far Stone Technology has been warned about or accused -
of infringing or violating the teremark or trade name rights of another or has
been warned of or accused by another of engaging in unfair competition or unfair
business practices, including byt not limited to the current status and ultimate
disposition, if any, of each such warning or accusation.
The identity and location of all persons or entities to whom or to which Far Stone
Technology has sold, distributed, transferred, or provided goods under or in

connection with the mark FARSTONE, any mark composed in whole or in part of




002.1046980.1

11.

12.

13.

14.

15.

16.

the term “FARSTONE”, and any similar mark, and all facts and circumstances
referring to or relating to such sales or transfers.

All persons or entities who manufacture -gobds that .are sold of disiribute_d by Far
Stone Technology under or in co nnection with the mark FARSTONE, the mark
any mark composed in whole or in part of the term “FARSTONE”, and any
similar mark |
All persons or entities who supply or have supplied to Far Stone Technology any -
and all goods sold, distributed, provided, imported into the U.S, and/or offered
under or in connection with the mark FARSTONE, any mark composéd in whole
or in part of the term “FARSTONE”, and or any similar mark.

All persons or entities who participate in or have participatedl in branding,
marking, or labeling tires with the mark FARSTONE, any mark composed in
whole or in part of the term “FARSTONE”, and or any similar mark. | |

All facts and circumstances relating to when and how Far Stone Technology first
became aware of the mark and naLme FIRESTONE (hereinafter referred to
collectively as “Opposers’ Marks'and Names). |

Any inquiries or communications from customers or potential customers to Far
Stone Technology, its agents, dealers, affiliates, related companies, or licensees
which either relate to or have related to Opposers’ Marks and Names, Opposers’
businesses, and/or any goods or services offered or sold by Opposers..

Any instances in which a person or entity has been confused or mistaken or
deceived as to the source of any goods and/or services sold or offered under or in

connection with the mark FARSTONE, any mark composed in whole or in part of
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17

18.

19.

20.

the term “FARSTONE”, and or

y similar mark, and any instances in which a

person or entity has been confused or mistaken or deceived as to any affiliation or
connection between Far Stone Technology and Opposers.
All facts and circumstances relating to any and all instances in which Far Stone

Technology has licensed or otherwise authorized another person or entity to use

the mark FARSTONE, any mark composed in whole or in part'of the term
“FARSTONE”, and or any similaf mark.

The nature and extent of Far Stone Technology’s ownership interests in the mark
FARSTONE, any mark composed in whole or in part of the term “FARSTONE”,
and or any similar mark, including but not limited to any and all assignments,
transfers or agreements that affect or purport to affect Far Stone Technology’s
ownership of the mark FARSTONE, any mark composed in whole or in part of
the term “FARSTONE?”, and or any similar mark.

The content and factual basis of Far Stone Technology’s responses to Opposers’
first set of interrogatories to Far S one Technology.

The creation, meaning, and use of those documents and things produced by Far
posers’ first request for production of

Stone Technology in response to

documents and things to Far Stone Technology.




002.1046980.1

Respectfully submitted,

Peter G. Mack

Geoffrey M. McNutt

FOLEY & LARDER

3000 K Street, N.W. ,
Suite 500 ' i
Washington, D.C. 20007-5109
(TEL) 202-672-5300

(FAX) 202-672-5399

Counsel for Opposers

BFS Brands, LLC, and
Bridgestone/Firestone North Am
Tire, LLC

erican





























































































































































