IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE
THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/046,283
Trademark: MONSTERMARK
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INTERNATIONAL, LTD.,

Opposer, Opposition No. 91154268
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Assistant Commissioner for Trademarks
.2900 Crystal Drive

Arlington, Virginia 22202

ANSWER

Applicant eMarkMonitor, Inc. (herein “Applicant™), by and through its counsel, answers
the Notice of Opposition (“Opposition”) of Monster Cable Products Inc. ano Monster Cable
International, Ltd. (“Opposer”) as follows:

1.  Answering the pre)liminaryn paragraph of the Opposition, Applicant denies that
Opposer will_be damaged in any way by the registration of the trademark MONSTERMARK.
Applicant denies that EASYTRIM LIMITED has filed the application to register

MONSTERMARK, Serial Number 78/046,283.




2. Answering paragraph 1 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same.

3. Answering paragraph 2 of the Opposition, Applicant lacks sufficient knowledge -
or information to form a belief as to the truth of the allegations therein, and on s?ch basis denies -
the same. |

4. ‘ Answeﬁng paragraph 3 of the Opposition, Applicant lacks sufﬁéient knowledge
or information to form a belief as to the truth of the allegations therein, and on éuch basis denies
the same.

5. Answering paragraph 4 of the Opposition, Applicant lacks sufﬁcient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same. |

6. Answering paragraph 5 of the Opposition, Applicant lacks suf;ﬁcient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same.

7. Answering paraéraph 6 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and (;n such basis denies
the same.

8. Answering paragraph 7 of the Opposition, Applicant lacks spfﬁcient knowledge

or information to form a belief as to the truth of the allegations therein, andon such basis denies

the same.




9. Answering paragraph 8 of the Opposition, Applicant lacks sufficient knowledgé:
" or information to form a belief as to the truth of the allegations thérein, and on suéh basis denies
the same. ‘
~10.  Answering paragfaph 9 of the Oppositioﬁ, Applicant lacks sufficient knowledge
or information to fbrm a belief as to the truth of tile allegations therein, and on s{lch basis denies
the same.

11. . Answering paragraph 10 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the trutﬁ of the allegations therein, and on Sﬁch basis denies
the same.

12.  Answering paragraph 11 of the Opposition, Applicant lacks sufﬁciept knowledge
or information to form a belief és to the truth of the allegations therein, and on“ such basis denies

the same.

13.  Answering paragraph 12 of the Opposition, Applicant lacks sufficient knowledge -

{ - . .
or information to form a belief as to the truth of the allegations therein, and on such basis denies

the same.

14.  Answering paragraph 13 of the Opposition, Applicant lacks sufficient knowledge
or information to form a Eelief és to the truth of the allegations therein, and on such Basis denies-
thé same. |

15.  Answering paragraph 14 of the Opposition; lkpplicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, andion such basis denies

-the same.




16.  Answering paragraph 15 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and on sﬁch basis denies
the same.

17.  Answering paragraph 16 of the Opposition, Applicant lacks sufﬁcient knowledge
or information to form a belief as to the truth of the allégations therein, and on stch i)asis denies
_thé same.

18.  Answering paragraph 17 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the fruth of the allegations therein, and on :such basis denies
the same. |

19.  Answering parélgraph 18 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same. |

20.  Answering paragraph 19 of the Opposition, Applicanf lacks sufﬁqient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same. |

21, Answering paragraph 20 of the Opposition, Applicant lacks sufficient knowledge
or information to f0@ a belief as to the truth of the allegations therein, and “oh such basis denies
tﬁe same.

22.  Answering paragraph 21 of the Opposition, Appliéant lacks sufficient knowledge

or information to form a belief as to the truth of the allegations therein, and on such basis denies

the same.




23.  Answering paragraph 22 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same.

24. Answeﬁng paragraph 23 of the Opposition, Applicant lacks- éufﬁjk:ient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
tﬁe Same. |

25.  Answering paragraph 24 of the Opposition, Applicant lacks sufﬁcient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same.

26.  Answering paragraph 25 of the Opposition, Applicant lacks sufficient knowledge
or information to fofm a belief as to the truth of the allegations therein, and on such basis denies
the same.

27.  Answering paragrai)h 26 of the Opposition, Applicant lacks sufficient knowledge
or inforinatjon to form a belief as to the truth of the allegatiovns therein, and on such basis denies
the same. | =

28. | Answering paragfaph 27 of the Opposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same.

29. Answering paragraph 28 of the Oﬁposition, Applicant lacks sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and on such basis denies
the same.

30. Answe;ing paragraph 29 of the Opposition, to the extent OI};poser has plead
conclusions of law rather than facts, no response is requiéed. To the extenf that any response is

5




required, Applicant lacks sufficient knowledge or information to form a belief as to the truth of

the allegations therein, and on such basis denies the same. Applicant denies that Opposer will be

damaged in any way by the registration sought by the Applicant.

AFFIRMATIVE DEFENSES

31.  Asaseparate ahd afﬁrmativ.e defense, Applicant alleges that Opposer failed to
state facts sufficient to oppose the registration sought by Applicant.

32.  As a further separate and> affirmative defense, Applicant alleges that there is no
confusion or likelihood of confusion either as to source, sponsorship or affiliation between
Opposer's products or services that bear Opposer‘s alleged trademarks and the Appliéant’s
MONSTERMARK goods and services.

33.  As a further separate and afﬁnnativé defense, Applicant alleges that Opposer’s
purported claims are barred by the privilege of fair competition.

34.  Asa further separate and affirmative defense, Applicant allegqs that Opposer’s
purported claims are barred by the doctrine of waiver.

35.  As a further separate and affirmative defense, Applicant allege}s that Opposer’s
purported claims are barred by the doctrine of estoppel. ‘

36.  Asa further sepérate and affirmative defense, Applicant alleges that Opposer’s
purported claims are barred by the doctrine of laches. |

37.  As afurther separate and affirmative defense, Applicant alleges that Opposer’s
purported claims are barred by the doctrine of acquiescence.

38. Aé a further separate and affirmative defense, Applicant alleges that Opposer's

purported claims are barred by the applicable statute of limitations.
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WHEREAS, Applicant prays that the Opposition be denied and that the application for

Ty

registration of MONTSTERMARK be granted.

DATED this /_/Z:g of February, 2003.

ReSﬁé&m submitted, ..

,/Il)/avid J. Haenel, Esq.
eMarkMonitor, Inc.
12438 W. Bridger St., Suite 100
Boise, Idaho 83713

(208) 389-5740




CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on the/__th day of February, 2003, I mailed a true and correct
copy of the foregoing ANSWER to Robert W. Payne, LARIVIERE, GRUBMAN & PAYNE,

LLP, P.O. Box 3140, Monterey, CA 93942 via the U.S. mail, first class, postage prepaid.

ﬁavid J. Haenel, Esq. ~




Certificate of Mailing

I hereby certify that this paper is being deposited with the United States Postal Service
with sufficient postage as First Class mail in an envelope addressed to Box TTAB NO
FEE, Assistant Commissioner for Trademarks, 2900 Crystal Drive, Arlingtdn,_ Virginia
22202-3513, on: } : s

Date of Mailing Document: 2/14/03 ;

Name of applicant, attorney, or

representative certifying mailing; l)aM}Q Q’“\‘hkﬁbl
Signature: %&A,

-/ .
Date of Signing: Z.] / l[/ &3




MARKMONITOR® W

February, 14, 2002 ‘ .

066 WY 928340

BOX TTAB, NO FEE

Assistant Commissioner for Trademarks ' ‘ wm

2900 Crystal Drive
Arlington, VA 22202-3513 02-19-2003

U.§. Patent & TMOfc/TM Mail Rept Dt #77

- RE:  Opposition No. 91154268 ,'
Ser. No. 78/046,283 ’ ‘
Monster Cable Products, Inc. v. eMarkMonitor, Inc.

Dear Sir or Madam: o !

] am the attorney for the Applicant, eMarkMomtor Inc. On behalf of
- eMarkMonitor, Inc., I have enclosed the following documents regardmg the
above-referenced matter: , j

(

1. Answer to the Notice of Opposition (ori glnal and two cop1es) and

2. Certificaté of Malhng ) ‘ :I

Please let me know if you have any questions. Thank you for yourrass1stance in
this matter. . j

Wlly submitted,

Dav1d J. Haenel

encl.

MARKWMONITOR™ '
12438 W. BRIDGER STREET, SUITE 100 - BOISE, IDAHO 83713 - PHONE (800) 337-7520 FAX: (208) 389-5771 mz_'




