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Re:

Monster Cable Products, Inc. and Monster Cable International Ltd. v
Tecmo, Ltd.

Monster Cable Products, Inc. v. Tecmo, Inc.

Opposition Nos. 91154125,91154136, 91158681
Cancellation No. 92041581

(Consolidated Under Opposition No. 91154125)

In connection with the above-captioned Consolidated Opposition and
Cancellation Proceedings, we enclose a Notice of Filing of Testimony Deposition of Keith
Joseph Vena.

Kindly acknowledge receipt of same by stamping and returning the enclosed self-
addressed postcard.

Sincerely,
Matthew D. Marcotte
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cc: Brent Capehart, Esq.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS, INC. and

Opposition No. 91154125
MONSTER CABLE INTERNATIONAL, Opposition No. 91154136
LTD.,,

Cancellation No. 92041581

Opposition No. 91158681
Opposers, (Consolidated)

-against-

TECMO, LTD.,

Applicant.

MONSTER CABLE PRODUCTS, INC,,
Petitioner,

-against-

TECMO, INC,,

Registrant.

NOTICE OF FILING TESTIMONY TRANSCRIPT OF KEITH JOSEPH VENA

Pursuant to 37 C.F.R. § 2.123(f), (h) and 703.01(1) of the Trademark Trial and

Appeal Board Manual of Procedure, Applicant Tecmo, Ltd. and Registrant Tecmo, Inc.

(collectively, “Tecmo”) submits that the signed testimony transcript of Tecmo’s witness Keith
Joseph Vena has been duly filed with the Trademark Trial and Appeal Board on this date of

November 1, 2005 as attached as Exhibit A. A copy of the transcript was duly served on

NYO01/MARCM/1058014.1




Opposer/Petitioner Monster Cable Products, Inc. and Opposer Monster Cable International Ltd

Dated: New York, New York

November 1, 2005

NY01/MARCM/1058014.1

KELLEY DRYE & WARREN LLP
Attomeys for Tecmo

o 2L O F

Paul W. Garrity
Matthew D. Marcotte
101 Park Avenue
New York, New York 10178
(212) 808-7800

.



CERTIFICATE OF SERVICE

I hereby certify that I have this date served counsel for all parties to this action
with a copy of the annexed Notice of Filing Testimony Transcript of Keith Joseph Vena by
depositing the same by first-class mail in an envelope addressed to: Brent Capehart, Esq.,
LaRiviere, Grubman, & Payne LLP, 19 Upper Ragsdale Drive, Suite 200, PO Box 3140,

Monterey, California 93942-3140, the address designated by said attorney for that purpose.

New York, New York
November 1, 2005

o =

f Matthew D. Marcotte

CERTIFICATE OF MAILING

EXPRESS MAIL LABEL NO.: EU 947744465 US

DATE OF DEPOSIT: November 1, 2005

The undersigned hereby certifies that the foregoing Notice of Filing Testimony
Transcript of Keith Joseph Vena is being deposited with the United States Postal Service
“Express Mail Post Office to Addressee” service under 37 CFR § 1.10 on the date indicated

above in an envelope addressed to BOX TTAB-NO FEE, PO Box 1451, Arlington, VA 22313-
1451.

New York, New York % 7/
November 1, 2005

Matthew D. Marcotte

NYO1/MARCM/1058014.1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

MONSTER CABLE PRODUCTS,
INC., and MONSTER CABLE
INTERNATIONAL, LTD.,

Opposers,
vs.

TECMO, LTD.,

Applicant.

MONSTER CABLE PRODUCTS,
INC.,

Petitioner,
vS.

TECMO, INC.,

Registrant.

' e e e’ e e v e’ M’ e e et i e el e N el et et et S

Opposition No. 91154125
Opposition No. 91154136
Cancellation No. 92041581
Opposition No. 91158681

(Consolidated)

£ (e

DEPOSITION OF KEITH JOSEPH VENA
New York, New York

Tuesday, October 4,

Reported by:

2005

KRISTIN KOCH, RPR, RMR, CRR, CLR

JOB NO.

5092

TSG Reporting - Worldwide
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October 4, 2005

10:08 a.m.

Deposition of KEITH JOSEPH VENA,
held at the offices of Kelley, Drye &
Warren, LLP, 101 Park Avenue, New York,
New York, before Kristin Koch, a Registered
Professional Reporter, Registered Merit
Reporter, Certified Realtime Reporter,
Certified Livenote Reporter and Notary

Public of the State of New York.
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A PPEARANCES:

LaRIVIERE GRUBMAN & PAYNE, LLP

Attorneys for Opposers/Petitioner

BY:

19 Upper Ragsdale Drive - Suite 200
Post Office Box 3140

Monterey, California 93942

BRENT A. CAPEHART, ESQ.

(Via telephone)

KELLEY DRYE & WARREN, LLP

Attorneys for Applicant/Registrant

BY:

H

101 Park Avenue
New York, New York 10178
MATTHEW D. MARCOTTE, ESQ.

PAUL W. GARRITY, ESQ.

|
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(Applicant's Exhibits 1 through 40,
marked for identification.)
* * *

KETITH J OS EPH V E N A,

called as a witness, having been duly sworn
by a Notary Public, was examined and
testified as follows:

DIRECT EXAMINATION BY

MR. MARCOTTE:

Q. Mr. Vena, are you employed?
A. Yes, I am.

Q. Where are you employed?

A. Kelley Drye Warren.

Q.

What is your position with Kelley

Drye & Warren?

A. I am a paralegal in the litigation
department.
Q. Mr. Vena, I show you the exhibit

that has been premarked as Applicant's

Exhibit 1 (handing). Do you recognize this?
A. Yes, I do.
Q. What is this item?
A. This is actually a copy of the video

game Monster Rancher for the PlayStation 1
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Vena
video game console.
Q. And now I direct your attention to

what has been premarked as Applicant's

Exhibit 2 (handing). Do you recognize this?
A. Yes, I do.
Q. What is this?
A. It is the receipt for the Monster

Rancher game.

Q. And where did you purchase the
Monster Rancher game?

A. Electronic Boutigue in Paramus,
New Jersey.

Q. And how much did you pay for the
Monster Rancher video game?

A. 3.909.

MR. MARCOTTE: I move Applicant's
Exhibits 1 and 2 into the evidence of this
proceeding.

MR. CAPEHART: I have not received
copies of those at this time. I will
object at this point. You did indicate
that you would try to get them to me today
and they have not yet come in. On the

condition if you want to continue with the

Page 5 |
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Vena

examination, we can, and if they do come in
during the time of this examination, I
would have no objection. If they don't
arrive before the deposition is over, I
will still maintain my objection. Pending
their arrival during this examination, we
can tentatively allow them to be continued
to be used, but with that objection.

MR. GARRITY: That sounds just fine.

BY MR. MARCOTTE:

Q. Mr. Vena, I direct your attention to

what has been premarked as Applicant's

Exhibit 3 (handing). Do you recognize this?
A, Yes.
Q. What is this?
A. This is a copy of the video game

Monster Rancher 2 for the PlayStation 2 video

game console.

Q. And I now direct your attention to

what has been marked as Applicant's Exhibit 4

(handing). Do you recognize this?
A. Yes.
Q. What is this?
A. It is a receipt for the Monster

Page 6
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Vena

Rancher 2 video game.

Q. And where did you purchase the

Monster Rancher 2 video game from?

A, I purchased it at Game Stop here in
Manhattan.
Q. And how much did you pay for the

Monster Rancher 2 video game?

A. 5.99.

MR. MARCOTTE: I move Exhibits 3 and

4 into the evidence of this proceeding.

MR. CAPEHART: Continuing my same
objections from the first two exhibits.
MR. MARCOTTE: Sure.
BY MR. MARCOTTE:

Q. Mr. Vena, I now direct your
attention to what has been premarked as
Applicant's Exhibit 5 (handing). Do you
recognize this?

A. Yes, I do.
Q. What is this?
A,

This is a copy of the video game

Monster Rancher 3 for the PlayStation 2 wvideo

game console.

Q. And now I direct your attention back

Page 7

TSG Reporting - Worldwide  212-702-9580



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page
Vena

to Applicant's Exhibit 4. Is your purchase of

the video game Monster Rancher 3 reflected on

that receipt?
A. Yes, it is.
Q. How much did you pay for the video
game Monster Rancher 37
A. 14.99.
MR. MARCOTTE: I move Exhibit 5 into
the evidence of this proceeding.

MR. CAPEHART: Same objection as

before.

BY MR. MARCOTTE:

0. Mr. Vena, I now hand you what has

been premarked as Applicant's Exhibit 6

(handing). Do you recognize this item?
A. Yes.
Q. What is this item?
A.

This is a copy of Monster Rancher 4
for the PlayStation 2 video game console.

Q. I now direct your attention back to
what has been previously marked as Applicant's
Exhibit 4. Is your purchase of Monster
Rancher 4 reflected on this exhibit?

A, Yes, it is.

TSG Reporting - Worldwide  212-702-9580
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Vena

Q. How much did you purchase Monster

Rancher 4 for?

A. 24.99.

MR. MARCOTTE: I move Exhibit 6 into

evidence.

MR. CAPEHART: Continuing the same

objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I now hand you what has
been previously marked as Applicant's Exhibit 7
in connection with this proceeding (handing).

Do you recognize this item?

A. Yes, I do.
0. What is it?
A.

This is a copy of the video game

Monster Rancher Explorer for the Nintendo

Game Boy.
Q. And did you purchase this exhibit?
A. Yes, I did.
Q. I now show you what has been

previously marked as Applicant's Exhibit 8

(handing). What is this document?

A. It is a receipt from Video Game

Central. It's a mail ordering house -- it was

Page
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Vena

an online mail order purchase and it's a

receipt for the video game Monster Rancher B
Explorer.
Q. And how much did you purchase

Monster Rancher explorer for?
A. I purchased it for 7.99.
MR. MARCOTTE: I move Exhibits 7

and 8 into evidence.

MR. CAPEHART: Continuing the same

objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I direct your attention to

what has been previously marked as Exhibit 9 B

(handing). Do you recognize this item? |
A. Yes, I do. |
Q. What is this item?
A. This is a copy of Monster Rancher

Advanced 2 for the Nintendo Game Boy.

Q. And did you purchase this item?
A. Yes, I did.
0. I direct your attention back to what

has been previously marked as Applicant's

Exhibit 8. Does that document reflect your

purchase of Monster Rancher Advanced 2°?

ovm———
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Vena
A. Yes, it does.
Q. And how much did you purchase

Monster Rancher Advanced 2 for?
A, 14.99.

MR. MARCOTTE: I move Exhibit 9 into

evidence.

MR. CAPEHART: Continuing the same

objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I show you what has been

previously marked as Applicant's Exhibit 10

(handing). Do you recognize this?
A. Yes, I do.
Q. What is this?
A. This is a copy of Monster Rancher

Battle Card for the Nintendo Game Boy.

Q. I direct your attention back to
Exhibit 8. Does this receipt reflect your
purchase of Monster Rancher Battle Card?

A. Yes, it does.

Q. And how much did you purchase
Monster Rancher Battle Card for?

A. 9.99.

MR. MARCOTTE: I move Exhibit 10

Page 11 |
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into evidence.
MR. CAPEHART: Continuing the same
objection.

BY MR. MARCOTTE:

0. Mr. Vena, I show you what has been
previously marked as Applicant's Exhibit 11
(handing). Do you recognize this item?

A. Yes. This is a copy of the game --
the video game Monster Hunter for the
PlayStation 2 video game console.

MR. MARCOTTE: I move Exhibit 11

into evidence.
MR. CAPEHART: Continuing the same
objection.

BY MR. MARCOTTE:

0. Mr. Vena, I show you what has been
previously marked as Applicant's Exhibit 12 in

this proceeding (handing). Do you recognize

this item?

A. Yes.
Q. What is it?
A. This is a copy of Monster Bass

Fishing for the Game Boy Advanced system,

Nintendo's Game Boy Advance system.

TSG Reporting - Worldwide  212-702-9580
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TerminalReality.com?

Page 13

Vena

MR. MARCOTTE: I move Exhibit 12

into evidence.

MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I now direct your
attention to what has previously been marked as
Applicant's Exhibit 13 in connection with these

proceedings (handing). Do you recognize this

item?
A. Yes.
Q. What is this item?
A.

It is a printout from the

TerminalReality.com website for the products

Monster Truck Madness, Monster Truck Madness 2.

Q. And what are the products Monster

Truck Madness and Monster Truck Madness 27

A. They are video game driving

simulation games.

Q. And did you personally visit

TerminalReality.com?
A. Yes, I did.

Q. And when did you visit

A. Yesterday.

TSG Reporting - Worldwide  212-702-9580
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Page 14
Vena
MR. MARCOTTE: I move Exhibit 13

into evidence.

MR. CAPEHART: Objection, same,

continuing. Also as to foundation as to

whether these games are actually video

games.

BY MR. MARCOTTE:

Q. Mr. Vena, I now show you what has

been marked as Applicant's Exhibit 14 in this
proceeding (handing). What is this item?

A. This is a copy of War of the

Monsters for the PlayStation 2 video game

console.
Q. And did you purchase this item?
A. Yes, I did.
Q.

I now hand you what has previously

been marked as Applicant's Exhibit 15

(handing). What is Applicant's Exhibit 157?

A. It is the receipt for the purchase

Q. And where did you purchase the War

A. Game Stop in Edgewater, New Jersey.

Q. And how much did you purchase the

TSG Reporting - Worldwide  212-702-9580
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War of the Monsters video game for?

A. 24 .99.

MR. MARCOTTE: I move Exhibits 14

and 15 into evidence.

MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. I now direct your attention and I am

handing you what has previously been marked as

Applicant's Exhibit 16 in this proceeding

(handing). Do you recognize this?
A. Yes.
Q. What is this?
A.

This is a copy of the video game
Scooby Doo 2 Monsters Unleashed for the

Nintendo Game Boy.

Q. And did you purchase this item?
A. Yes, I did.
Q.

I now direct your attention to what
has previously been marked as Applicant's

Exhibit 17 (handing). What is this?

A. It is a receipt for the Scooby Doo 2

Monsters Unleashed video game.

0. And where did you purchase the

Scooby Doo 2 Monsters Unleashed video game?

Page 15
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Vena

EB Games store in Paramus,

New Jersey.

Q.

And how much did you pay for the

Scooby Doo 2 Monsters Unleashed video game?

A.

and 17 into evidence.

17.99.

MR. MARCOTTE:

MR. CAPEHART:

BY MR. MARCOTTE:

Q.

Mr. Vena,

I move Exhibits 16

Continuing objection.

I now show you what has

previously been marked as Applicant's

Exhibit 18 in connection with these proceedings

(handing) .
A.

Q.
A.

Do you recognize this?

Yes, I do.

What is this?

This is a copy of the video game

Monster Force for the Nintendo Game Boy Advance

system.
Q.
A.

Q.

And did you purchase this item?

Yes, I did.

Mr. Vena,

I now show you what has

been marked as Applicant's Exhibit 19 in

connection with these proceedings

Do you recognize this?

(handing) .
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A. Yes.
Q. What is this?
A.

It is a receipt for the purchase of

Monster Force video game.

0. And where did you purchase the

Monster Force video game?

A. Electronics Boutique in Paramus,

New Jersey.

Q. And how much did you purchase the

Monster Force video game for?

A. 12.99.

MR. MARCOTTE: I move Exhibits 18

and 19 into evidence.

MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I now direct your

attention to what has been previously marked as
Applicant's Exhibit 20 (handing). Do you
recognize thisg?

A. Yes.
0. What is this?
A.

This is the video game Planet

Monsters for the Nintendo Game Boy Advance

system.

Page 17
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Q. I now direct your attention to what

has previously been marked as Applicant's

Exhibit 21 (handing). What is Applicant's

Exhibit 217

A. It is a receipt for the -- from Sam

Goody for the Planet Monster video game.

Q. And did you purchase the Planet

Monster video game?

A. Yes, I did.

Q. And you mentioned that you purchased

the game at Sam Goody. At which Sam Goody did
you purchase it?

A. It was Sam Goody in Paramus,

New Jersey.

Q. And how much did the Planet Monsters

video game cost?
A. 19.99.

MR. MARCOTTE: I move Exhibits 20

and 21 into evidence.

MR. CAPEHART: Objection,

continuing.

BY MR. MARCOTTE:

Q. I show you what has been marked as

Applicant's Exhibit 22 in connection with these

Page 18
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proceedings (handing). Do you recognize this,

Mr. Vena?

A. Yes.
Q. What is this?
A.

This is a copy of the video game
Godzilla Destroy All Monsters Melee for the

Nintendo Game Cube console.

Q. And did you purchase this?
A. Yes, I did.
Q.

I direct your attention now to what

has previously been marked as Applicant's

Exhibit 23. Do you recognize this?

A. Yes, I do.
0. What is this?
A,

It is a receipt for the purchase of

Godzilla Destroy All Monsters Melee video game.

Q. And where did you purchase Godzilla

Destroy All Monsters Melee?

A. Game Stop in Edgewater, New Jersey.

Q. And how much did you purchase
Godzilla Destroy All Monsters Melee for?

A. 17.99.

MR. MARCOTTE: I move Exhibits 22

and 23 into evidence.
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MR. CAPEHART:
BY MR. MARCOTTE:

Q. Mr. Vena, I now show you what has

been marked as Exhibit 24 in these proceedings,

Applicant's 24 (handing). Do you recogni:ze

this?
A. Yes.
Q. What is this?
A.

This is a copy of Monster 4X4

Masters of Metal for the PlayStation 2 wvideo

game console.

Q. And did you purchase this item?
A. Yes, I did.
Q. I direct your attention to what has

previously been marked as Applicant's

Exhibit 25, which I am handing you (handing).

Do you recognize this?

A. Yes, I do. It is the receipt for

Monster 4X4 Masters of Metal video game.

Q. Where did you purchase this Monster

4X4 Masters of Metal?

A, EB Games, New York, Manhattan.

Q. And how much did you pay for Monster

4X4 Masters of Metal?

I R S

Continuing objection.

Page 20
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A. 19.99.

Q. Now I am handing you what has been

previously marked as Applicant's Exhibit 26

(handing). Do you recognize this?
A. Yes.
Q. What is this?
A.

It is the video game Monster Jam

Maximum Destruction for the PlayStation 2 video

game console.

Q. And did you purchase this?
A. Yes, I did.
Q. I direct your attention back to

Applicant's Exhibit 25. 1Is your purchase of

the game Monster Jam Maximum Destruction

reflected on that?

A, Yes, it is.

Q. How much did you purchase Monster

Jam Maximum Destruction for?

A. 12.99.

MR. MARCOTTE: I move Exhibits 24,

25 and 26 into evidence.

MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I show you what has been

Page 21 |

TSG Reporting - Worldwide 212-702-9580




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Vena

marked as Applicant's Exhibit 27 (handing). Do

you recognize this?

A. Yes.
Q. What is this?
A.

It's a printout from the Williams

Electronic Game website for the Pinball Arcade

game Monster Bash.

Q. And did you personally visit the

website that this printout reflects?

A. Yes.
Q.

When did you visit this website?

A. Yesterday.

MR. MARCOTTE: I move Exhibit 27

into evidence.

MR. CAPEHART: Continuing objection.
BY MR. MARCOTTE:

Q. Mr. Vena, I now hand you and

actually in a computer over there what has been
marked as Applicant's Exhibit 28 (handing). Do
you recognize this?

A. Yes.
Q. What is this?
A,

It's a video media file on a CD of

the game Monster Madness from the Merit
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Industries website.

Q. And where did you find this wvideo?

A. It was on their website. It was a
download. It was a demonstration download.

Q. I'd like you to play the video.
Unfortunately, there is no sound, but just play

the video for the record.

(Video played.)
MR. GARRITY: For purposes of

clarity, the video is not being played for

the record. The video is being played by

the witness and the witness is on a
computer right now that is attached to the
Worldwide Web and is actually watching on a

video screen on a laptop computer in front
of him this download file.

MR. MARCOTTE: And I am going to now
move Exhibit 28 into evidence.

MR. CAPEHART: Objection,

continuing. No foundation.

BY MR. MARCOTTE:

0. Mr. Vena, I_show you what has been

marked as Applicant's Exhibit 29 in these

Do you recognize this?
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A. Yes, I do.

What is this?

It is the Monster Gecko Pistol

Mouse.

Q.

the Monster Gecko Pistol Mouse 1is?

A.

Q. Okay.

marked as Applicant's Exhibit 30

you recognize this?

A. Yes, I do.
Q. What is this?
A.

It's a gun-shaped computer mouse.
I show you what has been

(handing) .

It is a receipt from EB Games'

And could you briefly describe what

Do

online website for the purchase of the Monster

Gecko Pistol Mouse.
Q.
Gecko Pistol Mouse?
A. 39.99.
MR. MARCOTTE:
and 30 into evidence.

MR. CAPEHART:
BY MR. MARCOTTE:

Q.

handing you what has been previously marked as

I move Exhibits 29

How much did you pay for the Monster

Continuing objection.

I direct your attention now and I am
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Exhibit 31 (handing). Do you recognize this,

Mr. Vena?

A. Yes.
Q. What is this?
A.

It is a can of Pumpkin Masters
Monster Snot.

Q. And did you purchase the Pumpkin

Masters Monster Snot?

A. Yes, I did.
Q.

I now direct your attention to what
has previously been marked as Applicant's

Exhibit 32 (handing).

A. Yes, I see it.

Q. Do you recognize this?
A. Yes, I do.

Q. What is this document?
A.

It is the receipt for the Pumpkin
Masters Monster Snot.

Q. And how much did you purchase the

Pumpkin Masters Monster Snot for?

A. I bought four cans at a total of

10.99.

MR. MARCOTTE: I move Exhibits 31

and 32 into evidence.
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MR. CAPEHART:
BY MR. MARCOTTE:

0. Mr. Vena, I show you what has
previously been marked as Applicant's

Exhibit 33 (handing). Do you recognize this?

A. Yes, I do.
0. What is this?
A.

It's a can of Monster Energy

supplement drink.

Q. And did you purchase this can of

Monster Energy drink?

A. Yes, I did.
Q.

I now direct your attention to what
has previously been marked as Applicant's

Exhibit 34 (handing). Do you recognize this?

A. Yes, I do.
Q. What is this?
A.

It is a receipt for the purchase of

Monster Energy supplement drink.

Q. And how much did you purchase
Monster Energy drink for?

A. I purchased two cans at 2.39 apiece,

so 4.78.

MR. MARCOTTE: I move Exhibits 33

Continuing objection.
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Vena

and 34 into evidence.

MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I now show you what has

previously been marked as Exhibit 35 (handing).

Do you recognize this?

A. Yes.
Q. What is this?
A.

It is a copy of the printout from

the Build-a-Bear Workshop website for their

online interactive game Build-a-Monster.

Q. And did you visit this website?
A. Yes, I did.

Q. When did you visit this website?
A. Yesterday.

Q.

And the Build-a-Monster pages were

active yesterday?
A. Yes, they were.

MR. MARCOTTE: I move Exhibit 35

into evidence.

MR. CAPEHART: Objection,

continuing.

BY MR. MARCOTTE:

Q. Mr. Vena, I now show you what has
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previously been marked as Applicant's
Exhibit 36 in these proceedings (handing). Do
you recognize this?

A. Yes.
0. What is this?
A.

It is a printout from the

WorldPetStore.com online store for the product

Beefy Monster Bone.

Q. And did you personally visit
WorldPetStore.com?

A. Yes, I did.

0. And when did you visit

WofldPetStore.com?
A. Yesterday.

MR. MARCOTTE: I move Exhibit 36

into evidence.

MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I now show you what has

been marked as Applicant's Exhibit 37

(handing). Do you recognize this item?
A. Yes.
Q. What is it?
A.

This is a bottle of Odwalla's

Page 28 |

TSG Reporting - Worldwide  212-702-9580




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Vena

Blueberry B Monster Smoothie Fruit Drink.

Q. And did you purchase Exhibit 377
A. Yes, I did.
0. Mr. Vena, I now direct your

attention to what has been marked as Exhibit 38

(handing). Do you recognize this?
A. Yes.
Q. What is this?
A. It is a receipt for the Blueberry B

Monster Fruit Smoothie Drink.
Q. And where did you purchase the
Blueberry B Monster from?
A. At Pathmark in Edgewater,
New Jersey.
0. And how much did you purchase the
Blueberry Monster drink for?
A. I bought three bottles at 2.99
apiece.
MR. MARCOTTE: I move Exhibits 37
and 38 into evidence.
MR. CAPEHART: Continuing objection.

BY MR. MARCOTTE:

Q. Mr. Vena, I show you what has been

marked as Exhibit 39 (handing). Do you

PR
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Vena
recognize this?
A. Yes, I do.
Q. What is this?
A. It is the Odwalla's Cranberry C
Monster Food Bar.
Q. And did you purchase what has been

marked as Applicant's Exhibit 397?

A. Yes, I did. | ﬂ

0. I show you what has been marked as

Applicant's Exhibit 40 (handing). Do you ﬁ

recognize this?

A. Yes.
Q. What is this?
A. It is a receipt for the Cranberry C

Monster Food Bar.

0. And where did you purchase the [

Cranberry C Monster Food Bar?

A. At Whole Foods in Edgewater,

New Jersey.

Q. And how much did you purchase the
Cranberry C Monster Bar for?

A. I bought two bars at 1.09 apiece.

MR. MARCOTTE: I move Exhibits 39

and 40 into evidence.

U 2 O M 725 1 A
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MR. CAPEHART: Continuing objection.
MR. MARCOTTE: I believe that
concludes our direct examination of

Mr. Vena.

CROSS-EXAMINATION BY
MR. CAPEHART:

Q. Mr. Vena, good morning. My name is
Brent Capehart. I am going to ask you some
questions regarding this matter. Okay?

A. Okay.

Q. Since I can't see you, just refrain
from shaking your head or things like this, or
shake your head, but at least be wverbal about
it as well.

A. I will.

0. Thank you.

You are not employed with Tecmo, are
you; correct?

A. No, I am not.

Q. You are an employee of the law firm
Kelley Drye; correct?

A. That is correct.

Q. You had quite a list of exhibits

that you went out or exhibits of items that you
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went out and purchased?
A. That's correct, yes.
Q. When did you start to venture to

collect all these items?

A. About a week ago, a few weeks ago.
Mr. Marcotte -- -- about a few weeks ago
Mr. Marcotte came to me and asked me to -- he

had a list of trademark registered products
with the name Monster in them and he just asked
me to go out and purchase them.

Q. And was there anything on the list
that you weren't able to purchase?

A. No, not really. Whatever -- he
didn't give me a -- he just asked me to use my
own judgement, go out, purchase whatever I

could find, and that's what I did.

0. Were there any other instructions
given?

A. No, no other instructions.

0. First off, just for the record, I

didn't see the exhibits, but all the receipts,
there are probably about 15 of them, 20 of
them --

A. Right.
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Q. Do all the dates reflect a purchase
sometime during the month of September 20057

A. Yes.

Q. You didn't really go into the dates,
but I am just going to have to get these items
and see for myself, but I just want to check
some of this out.

With respect to the Monster Rancher
Explorer mark, did you ever find a --
correction, let me back up.

You had a few items here I want to
just kind of check on. War of Monsters,
Exhibit 14, is that a console game or is that
more like a PC game?

A. It's a console game.

0. Which console was it for? I didn't
get it when you were going down your list.

A. The War of the Monsters, it was for
the PlayStation 2 video game console.

Q. And Exhibit 18, Monster Force, 1is

that a console or a standard video?

A. That's a console game.
Q. And which console was it?
A. It's the Nintendo Game Boy Advance.

Page 33 |

TSG Reporting - Worldwide  212-702-9580




L

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Vena

Q. You never purchased anything
directly from Tecmo; correct?

A, No.

Q. And you have no knowledge of whether
Tecmo is currently selling any of these
products; correct?

A. No.

Q. You have no knowledge as to whether
they are just clearing out their inventory of

products; correct?

A, No.

Q. No knowledge whatsoever?

A. No.

Q. So that is a possibility, you have

no knowledge?

A. I really can't say.

Q. Did you find anything with -- any
kind of game that had Monster on it for an

Amusement Game machine?

A. Don't know.
0. Also, with the Monster Rancher mark,
did you find anything -- you have no knowledge

as to whether Tecmo is selling anything for the

Amusement Game machines having the Monster
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Vena
Rancher Advanced trademark; correct?
A. That is correct. I don't know.
Q. And also you don't -- do you have
any knowledge as to whether or not Tecmo is
selling or providing a computer game that can

be accessed via a network for network users?

A. No.

0. No knowledge?

A. No knowledge of that.

Q. Do any of your items that you
purchased today have any -- demonstrate any of
that?

A. No.

Q. . You have no knowledge as to whether

Tecmo 1s selling a computer game having Tecmo
Rancher Advanced as a trademark for Amusement
Game machines; correct?

A. That's correct. I don't know.

Q. Does any of the items that you were
asked to pick up and that you actually found

have such a trademark and meet that criteria?

A. That I couldn't say.
Q. No knowledge?
A. No knowledge.

TSG Reporting - Worldwide  212-702-9580
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o Vena

2 Q. And what about -- you are talking ;
3 about console games, correct, but not personal

4 computer games; correct?

5 A. I couldn't really say.

6 Q. Do you know the difference between a

console game and a computer game?
8 A. Yes, I do.

9 Q. Do any of these products here

10 classify as a computer game versus a console b

11 game?
12 A. No. Everything that I see in front

13 of me is all console games.

14 Q. And so when Tecmo is advertising or
15 syndicates that they have computer games for l
16 computers -- strike that. f

17 When Tecmo has game software for

18 computers, you didn't find any computer

19 software for computers in the items that you

20 found; correct?

21 A. That I couldn't say. I don't know. [
22 Q. Is anything here for a computer? (
23 A. That I couldn't tell you. ﬁ
24 Q. You indicated -- is there anything |
25 here -- you have just indicated that everything

TSG Reporting - Worldwide  212-702-9580
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Vena
is for a console -- handheld or console device
and you also indicated that there is a
difference between a computer and a console.
Can you identify any item that you

purchased that is for a computer?

A. Any item for a computer?

Q. Right, any computer game.

A. I really couldn't tell you.

Q. You have no knowledge as to whether

they are selling that or not; correct?
A. That is correct.
Q. Did you find anything with Monster

Rancher for cellular telephone cases?

A. No.

Q. Decorative magnets?
A. No.

Q. Refrigerator magnets?
A. No.

Q. Stickers?

A. No.

Q. Trading cards?

A. No.

0. Albums for trading cards?
A. No.
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Vena
Calendars?

No.

Paper roll scrolls?

No.

Posters?

No.

Clipboards®?
Nope.

Paper flags?
No.

Paper banners?
No.

Printed paper door
No.

Body decals?
No.

Photo cards?
No.

Sticker sheets?

No.

signs?

Paper personal diaries?

No.

Journals in the field of animation?

No.

ce———— — oo
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Vena
TV?
No.
Games and toys?
No.
Address books?
No.

Letter sets consisting of letter

No.

Letter openers and letter racks?
No.

Temporary tattoos?
No.

Pencil cases?

No.

Wallets?

No.

Purses?

No.

School bags?

No.

Backpacks?

No.

Tote bags?
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3 Q-
. A.
5 0.
6 ‘A.
7 Q-
8 A.
9 Q.
10 A.
11 0.
12 A.
13 Q-
14 A.
15 Q.
16 A.
17 Q-
18 A.
19 0.
20 A.
21 Q.
22 A.
23 0.
24 A.
25 Q-

3 B BN OS5

Vena
No.
Gym bags?
No.
Waist packs?
No.
Children's luggage?
No.
Kiddie bags?
No.
Meaning backpacks for
No.
Wash cloths?
No.
Textile wall scrolls?
No.
Clothing?

No.

children.

More specifically, T-shirts?

No.
Sweatshirts?
No.
Knit shirts?
No.

Shorts?

e memers 7 R R A 2 A e
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Vena
No.
Pants?
No.
Jogging shirts?
No.
Jogging pants?
No.
Children's masquerade
No.
Caps?
No.
Hats?
No.
Gloves?
No.
Tank tops?
No.
Long sleeve T-shirts?
No.
Night shirts?
No.
Sleepwear?
No.

Pajamas?

costumes?
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No.
Night gowns?
No.
House robes?
No.
Underwear?
No.
Boxer shorts?
No.
Toy walkie-talkies?
No.
Dolls?
No.
Toy action figures?
No.
Toy vehicles?
No.
Yo-yos?
No.
Toy sculpture kits?
No.
Toy molds?
No.

Modeling compounds sold as a unit?
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No.
Role-playing games?
No.
Jigsaw puzzles?
No.
Shuffle puzzles?
No.
Cube puzzles?
No.
Toy model vehicle kits?
No.
Skateboards?
No.
Snowboards?
No.
Surfboards?
No.
Hand puppets?
No.
Collectible card games?
No.
Costume masks?
No.

Playing cards?
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2 A. No.

3 Q. And you didn't find any of those;
4 correct?

5 A. That is correct.

6 Q. Do you have any knowledge as to

7 whether Tecmo has any plans on selling any of
8 these products?

S A. No.
10 Q. You have no knowledge whatsoever?
11 A. No knowledge whatsoever.
12 Q. So you cannot say here today that
13 they have an intent to use -- a bona fide
14 intent to use these products with the mark
15 Monster Rancher; correct?

16

17

18

19

20

21

22

23

24

25

22 MM 2527

MR. GARRITY: Object to the question

Page 44

as calling for a legal conclusion, and also

the witness has been asked and answered to

the effect that he has no knowledge of

what, if anything, Tecmo has or has not

done in connection with these products.
MR. CAPEHART: Okay, you can still

answer the question, please.

A. No, I have no knowledge.

Q. Do you know if there is a difference
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between a game computer software and a video
game cartridge?

A. A difference? In what capacity?

Q. Well, when ybu hear somebody say "I
have a video game cartridge" versus "I have a
computer software," do you think that there is
a difference?

A. It depends. I know that as far as
video -- when somebody says they have a video
game or a PC game, I always look at wvideo
game -- the video games are either in a
cartridge format or can be either on a CD, VCD
or DVD format. PC games are mostly, from my
perspective -- it depends on the computer, but
would either be an ASCII disk or a CD or DVD.

Q. So basically there is a little
difference between a DVD and a cartridge?
Basically there is a difference. A cartridge
goes into like a cartridge like a console and a
DVD goes into like a computer; correct?

A. Yes, that's correct.

Q. I have a question here. When you
were searching for all these products, did you

notice or did you look to see if there was any

TSG Reporting - Worldwide  212-702-958

T —

|

B R e S e s sy




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Vena
kind of Monster cable products nearby or in the
same store?
A. I don't recall, but it's possible

that I may have seen something, but I don't

recall.

Q. Possible. You were not looking;
correct?

A. I wasn't really looking for that. I

was mainly going just looking to shop for the
products that I needed to do.
MR. CAPEHART: If you give me a
second, I might be finished.
(Brief pause.)
BY MR. CAPEHART:
0. How about have you had any kind of

communication with anyone from Tecmo?

A. No.

Q. None whatsoever?

A. No.

Q. Do you know if Tecmo is -- I think I

have asked this, but just to be clear, you have
no knowledge whatsoever if Tecmo is selling any
product having Monster, Monster Rancher or some

variation of the Monster, Monster Rancher mark;
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Vena
A. No, that's correct.
Q. Or any plans to sell any of those --

any products having those marks?

A. No.

MR. CAPEHART: That's going to be
all. I still have not received any of
the --

(Phone line interruption.)

(Recess was taken from 10:47:10 to
10:47:22.)

MR. CAPEHART: I have not received
any of the exhibits that were mentioned
during the deposition. It was my
understanding that as part of our
attempting to work this out through the
télephone that things would be provided.
They are not here, so I will continue my
objections to their being entered into
evidence at this time, and I am finished
with my cross-examination.

MR. GARRITY: Actually, Brent, this
is Paul. Just quickly with respect to the

point on the exhibits, in an effort to
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Vena

accommodate your desire to attend

telephonically we did send those by express

courier yesterday. They were marked for
early morning delivery to your office, so
we believe that if they haven't arrived at
your offices yet, that they should be
arriving just about any moment now, so
that's where we stand on the exhibits.
I have just a brief

cross-examination of Mr. Vena.

REDIRECT EXAMINATION BY

MR. GARRITY:

Q. Mr. Vena, there was a series of
products such as wall scrolls and surfboards
and the like that Mr. Capehart cross-examined
you on. Do you recall that?

A. That's correct.

Q. Were you at any time during the
course of your engagement in this matter ever
asked to look for any of those products that
were in that laundry list that he read to you?

A. (Nodding.)

Q. You are shaking your head. You have

to --

e,
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Vena
A. Oh, I'm sorry. No.
Q. And was your task in these

proceedings to purchase a specific list of
products that were provided to you by
Mr. Marcotte?
A. That is correct.
Q. With respect to the final question
that Mr. Capehart asked you, I believe --
. MR. GARRITY: Actually, I am going
to stop for a moment and just ask can the
reporter read back, there was a question,
if you could, please, I believe it was just
before the conclusion of Mr. Capehart's
cross-examination in which he asked whether
or not Mr. Vena had any knowledge -of
Tecmo's sales of products that bear the
Monster, Monster Rancher or Monster Rancher
Advance marks. If I could ask you, please,
to read that back.
(Record read.)
Q. Mr. Vena, just directing you to that
question and answer that you provided,
notwithstanding the answer that you gave to

Mr. Capehart, you did purchase these Monster
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Vena
Rancher and Monster Rancher Advance products
that are sold by Tecmo, you purchased those
last week; is that correct?
A. Yes, I did.
MR. GARRITY: Thank you. There is
nothing further.
MR. CAPEHART: Real quick, just two
things on the exhibits. I do recognize and

I do have no doubt that they were probably
sent. I was also informed by Mr. Marcotte
that this deposition would probably have
been pushed back some time to allow these
to be able to arrive, and so I was somewhat
expecting the deposition to take place in
the afternoon and then an early-morning
delivery would have been on time.
Unfortunately, this deposition is at 10:00
a.m. your time, 7:00 my time, and so since
he was a paralegal of your firm, I don't
fully understand why it took place at this
time frame and not later on in the day.
Just a quick question.

(Continued on next page.)
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Vena
RECROSS-EXAMINATION BY
MR. CAPEHART:

Q. Mr. Vena, you indicated you
purchased all these products within the last
couple of weeks; correct?

A. That's correct.

Q. You did not purchase them from
Tecmo; correct?

A. That is correct.

Q. And so you purchased them from a
third party?

A. That's correct.

Q. No personal knowledge if Tecmo --
when Tecmo sold them or if they had had any
kind of -- when Tecmo sold them to.the third
party; correct?

A. No.

(Continued on next page to include

jurat.)
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Vena
Q. No personal knowledge if they are
currently selling?
A. That's correct.

MR. CAPEHART: No further questions.

MR. GARRITY: Thank you.

(Time noted: 10:52 a.m.)

KEITH JOSEPH VENA

Subscribed and sworn to before me

this day of 2005.
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Page 53
‘(3 ERTIVFICATE
STATE OF NEW YORK )

COUNTY OF NASSAU )

I, KRISTIN KOCH, a Notary Public within
and for the State of New York, do hereby
certify:

That KEITH JOSEPH VENA, the witness
whose deposition is hereinbefore set forth,
was duly sworn by me and that such
deposition is a true record of the
testimony given by such witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage; and that I am
in no way interested in the outcome of this
matter.

IN WITNESS WHEREOF, I have hereunto
set my hand this 14th,day of,K October, 2005.

KRISTIN KOCH, RPR, RMR, CRR, CLR

TSG Reporting - Worldwide  212-702-9580
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WITNESS

KEITH JOSEPH VENA

APPLICANT'S

EXAMINATION BY

MR. MARCOTTE
MR. CAPEHART
MR. GARRITY

Exhibit 1, Monster Rancher CD...........

Exhibit 2, Electronics Boutique
receipt dated 10-1-05
Exhibit 3, PlayStation Monster
Rancher 2 game.......

Exhibit 4, Game Stop receipt dated
9-27-05. s et eeenenn.
Exhibit 5, PlayStation 2 Monster
Rancher 3 game.......

Exhibit 6, PlayStation 2 Monster

...................

Rancher 4 game........ ..
Exhibit 7, Nintendo Monster Rancher
EXplorer game. ... .. v it i it i ieeenneeeennan

Exhibit 8, Video Game Central receipt
Dated 9-27-05. ... . ittt ittt eeeee
Exhibit 9, Nintendo Monster Rancher
AJvancCe 2 galle. . . v v vttt vttt o onnaesenaess

Exhibit 10, Nintendo Monster Rancher
Battle Card. . ... ittt iieennenn
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———————————————————— EXHIBITS-----------~----~-
APPLICANT'S

Exhibit 11, PlayStation 2 Monster

Hunter game. ... .. ..ottt teneneeenn 4....
Exhibit 12, Game Boy Advance Monster

Bass Fishing game.......... .. ... 4.
Exhibit 13, TerminalReality.com

Printout, Monster Truck Madness......... 4....
Exhibit 14, PlayStation 2 War of the
MONSEEYS gaAmME . . v vt vt vt ittt ae e neenennns 4....
Exhibit 15, Game Stop receipt dated

B-12-05. . . i i ittt e e e e e e e
Exhibit 16, Scooby Doo 2 Monsters

Unleashed game....... ..o, 4....
Exhibit 17, EB Games receipt dated

B-20-05 . . . i i it e e e e e e e e e e e e
Exhibit 18, Game Boy Advance Monster

Force game. . ... ...ttt it eneneneeeseas
Exhibit 19, Electronics Boutique receipt
dated 8-20-05. .. ...ttt i,
Exhibit 20, Game Boy Advance Planet

MONStersS gamMe. . . . v vttt ittt o ncesoeeeeeess
Exhibit 21, Sam Goody receipt dated

B-20-05 . . . i ittt e e e e e e e e e e e
Exhibit 22, Nintendo Game Cube Godzilla
Destroy All Monsters Melee game.........
Exhibit 23, Game Stop receipt dated

B-20-05. ... ittt e e e e e e
Exhibit 24, PlayStation 2 Monster 4X4
Masters

of Metal game...................
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APPLICANT'S

Exhibit 25, EB Games receipt dated

Exhibit 26, Play Station 2 Monster Jam
Maximum Destruction game................
Exhibit 27, Monster Bash printout, Get
Ready to Rock....... .. ..

Exhibit 28, Monster Madness Demo CD
dated 10-3-05. @ . i it it ittt et eeaeeeennes
Exhibit 29, Monster Gecko Computer

ooooooooooooooooooooooooooooooooooo

Exhibit 31, can of Pumpkin Masters
Monster SnoC. ... ... ittt ittt eeeeennes

Exhibit 32, e-mail dated 9-28-05........

Exhibit 33, can of Monster Energy..... ..

Exhibit 34, Mobil 0il Corp. On the Run
Receipt dated October 1.................
Exhibit 35, Build-a-Bear Workshop
printout. ... ...t e e e

Exhibit 36, WorldPetStore.com printout..

Exhibit 37, Blueberry B Monster
1S5 1170 Yo X ol o T 1 =Y
Exhibit 38, Pathmark receipt dated

Exhibit 39, Cranberry C Monster
Odwalla Bar.....c. ittt eeeeeeoeenannns
Exhibit 40, Whole Foods receipt

dated

10-3-05. i ittt i e e e e

PAGE LINE
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Page 57 §
ERRATA SHEET FOR THE TRANSCRIPT OF:
Case Name: Monster Cable v. Tecmo
Dep. Date: October 4, 2005
Deponent: Keith Joseph Vena
CORRECTIONS:
Pg. Ln. Now Reads Should Read Reason §
5 13 _Elecironic Electronics Misspelling
10 19 _RAduanced Advance. Misseelling
10 _a5 Aduvanced Advance Misspeliing
Il _4 _Advanced Aduance. Misspelling
12 34 _Advanced Advance Misspening
a2 _ 1 _Elecironics Electronics Misspelling
ad _F  Game Games Missgeliing
A T Pi Nball pinball Jower case “P¥
2%+ Arcade arcade lower case “a”
21 _ll Build-a- Bear Build- A- Bear Caﬁh}“A”
at 12 Buid-a-Monster Boid—A- Monster  Capital “A”

Kadh UermnaL

Signature of Deponent

SUBSCRIBED AND SWORN BEFORE ME

THIS 3)* DAY OF petober , 2005.

KERRY JOHNSON
Notary Public, State of New York
No. 41-4910375
Qualified in Queens County
Certificate Filed in New York County
Commission Exoires 0ct.26, Qoo

|

ff:";;:v”q// I t;
(Nptary Pubdi

- =
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MY COMMISSION EXPIRES:



ERRATA SHEET FOR THE TRANSCRIPT OF
. Tecmo

Case Name: Monster Cable v
Dep. Date: October 4, 2005
Deponent: Keith Joseph Vena
CORRECTIONS:
Pg. Ln. Now Reads Should Read Reason
at 1t Boild-a- Monster  Buiid- A- Monster Copital “A” |
8 35 1% Advanced Advance Misspelhing !
9
10
11
12
13
14
15
16 I
; E
18 :
1o 'OKQJ}&D Uema, l
20 Signature of Deponent
21 SUBSCRIBED AND SWORN BEFORE ME ﬁ
22 THIS 5/ DAY OF (edoper |, 2005. |
. Slpax o8 _Oefober i 2008 o
IEE (Notary Pubﬁc) MY COMMISSION EXPIRES: j
212-702-9580 |
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Electronics Boutique #160
PARAMUS PARK
TRADE IN YOUR GAMES AND SAVE! )
PARAMUS, NJ 07652
(201) 598-1110

10/01/05 16:46
SALE

00160/07 - 1281
Sales Persan

80193 lujsitg
: 80193 luisitg

PO-MONSTER RNCH p

3.99
1396472 508/500
SUBTOTAL 3.99
Taxable Total 3.99

6.000% NJ State 0.24

TOTAL 4.23

TENDER: CASH 5.25

CHANGE 1.02

NSRRI

$ave when yoy trade in yoyur used
DVD Movies and Video Games at
EB Games/Electronics Boutique
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Game Stop

Used games exchanged with same game only
2nd hand d1r#411609563, 1ic#1139988
(212)967-9070

W
09-27-2005 14:03 1363-1050927-006 APM
w
933784 Monster Rancher 2 <P (x 1) 5.98

936214 Monster Rancher 3 <P (x 1) 14.99
938688 Monster Rancher 4 <P (x 1) 24.93

Merchandise $ 45.97
Sales Tax @ 8.38% $  3.85
Total $ 49.82
Pmt - American Express $ 49.82

Card Num: xxxxxxxxxx41007

Exp. Date: 05/09 - Card Auth: 515287
Charge Amount: 49.82

Method: Swiped

Tell us how we did! Visit us at:
www . GameStopFeedback .com
or call 1-800-883-8895

- A receipt is required for all returns
and exchanges. '

~ A1l unopened merchandise may be
returned within 30 days.

- Used video games and all other opened
products must be returned in 7 days

- Returns of opened new video games, new
PC games and video game systems will
be replaced with identical item only.

We Buy & Sell Used Games & DVDs

EXHIBIT

Applicant #4
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#18152

Order gamesusainc-18152 for Gamesusainc
Date Tue Sep 27 17:09:27 EDT 2005
Ship to Keith Vena
51 Lafayette Ave
Cliffside Park NJ 07010
US United States
201 840 8771
Commercial no
Address
Residential yes
Address
_ Suite or Floor
Number
Via

Tracking Fedex Tracking # 703449857115
Information

Item

Express 1-2 Day Shipping (Delivery Method from time of Processing)

Code

http://store.yahoo.com/gamesusainc/gaadmoraade.hmﬂ
Fedex Tracking Number: 703449857115

Gameboy Advance Monster Rancher Advance 2 (Pre-played)

gaadmoraad2p

Qty

http://store.yahoo.com/gamesusainc/gacomorabaca.html
Fedex Tracking Number: 703449857115

Gameboy Color Monster Rancher Battle Card (Pre-played)

gacomorabaca

Gameboy Color Monster Rancher Explorer (Pre-played)

http://store.yahoo.com/ gamesusainc/gacomoraexp.html
Fedex Tracking Number: 703449857115

gacomoraexp

PS2 Monster Rancher Battle Card: Episode 2 (PrePlayed)
http://store.yahoo.com/gamesusainc/ps2morabacae.html
Fedex Tracking Number: 703449857115

ps2morabacae

PS1 Monsterseed (PrePlayed)

hitp://store.yahoo.com/gamesusainc/ps1mop]1.html
Fedex Tracking Number: 703449857115

pslmopl

PS1 MUPPET MONSTER ADVENTURE (Pre-Played)
http://store.yahoo.com/gamesusainc/ps I mumoadp.html
Fedex Tracking Number: 703449857115

psimumoadp

http://store.yahoo.com/gamesusainc/gagodeallmom.html
Fedex Tracking Number: 703449857115

http://store.videogamecentral.com/ps2monhuntp.html
Fedex Tracking Number: 703449857115

EXHIBIT

Applicant #8
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.« Associate in Arts : o * Master of Business Admmiwation
". » Bachelor of Business Admlmstraﬁnn « Master of Science

e Bachelor of Science . 7. » Master of Science in Professional Accountmg{

e Hotmail
kvena1776@hotmail.com

¢ Reply | €3 Reply All | €2 Forward | X Delete | B% Junk | &% Put in Foider v | &3 Print View | {83 Save Address

Today Mail | Calendar

Contacts l Options | Help

Free Newslette:

From : Gamesusainc <orderassistance@videogamecentral.com> a | 9| X | E2inbox

Sent : Friday, September 30, 2005 2:21 PM

To: "Keith Vena" <kvenal776@hotmail.com>

Subject : order gamesusainc-18152 from Gamesusainc The talk of broadhand

Thank you again for your order from VideoGameCentral.Com. Status Updates
containing a Shipper Tracking number may be delayed up to 12 hours due to time
differences. Updates without tracking/shipper information may mean there is a
problem concerning information provided with your initial order.

If you have PreOrder(s) Pending your item(s) will be shipped at their
corresponding time(s) of release. Due to manufacturer/publisher changes certain

item(s) ships dates may change. Please refer to http://www.VideoGameCentral.com
for latest info on your release date.
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If you require a more in depth update in reference to your order please refer to
your

"gamesusainc-#####" order number

Have this number ready when contacting us by phone or sending us an email with
any questions.

You can contact us by email at: orderassistance@videogamecentral.com

or you may reach our customer service by phone from 12pm-7pm Est.
at:1-718-323-1515

Thanks & Game ON!
The shipper's tracking number is 703449857115

You can always find out the current status of your order by going to
http://order.store.yahoo.com/OS/stat?gamesusainc+18152+21bb6c3fcbf05ebcc318

Name Code Qty Each Options

Gameboy Advance Monster gaadmoraad2p 1 14.99
Rancher Advance 2

(Pre-played)

Fedex Tracking Number:

703449857115

Gameboy Color Monster gacomorabaca 1 9.99
Rancher Battle Card

(Pre-played)

Fedex Tracking Number:
703449857115

Gameboy Color Monster gacomoraexp 1 7.99



o
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‘ Rancher Explorer
(Pre-played)

Fedex Tracking Number:
703449857115

PS2 Monster Rancher
Battle Card: Episode 2
(PrePlayed)

Fedex Tracking Number:
703449857115

PS1 Monsterseed
(PrePlayed)

Fedex Tracking Number:
703449857115

PS1 MUPPET MONSTER
ADVENTURE (Pre-Played)
Fedex Tracking Number:
703449857115

Fedex Tracking Number:
703449857115

Fedex Tracking Number:
703449857115

| & | D

Get the latest updates from MSN

ps2morabacae
pslmopl
pslmumoadp
Subtotal
Shipping
Tax
Total

11.99

9.99

32.97
20.01

0.00
52.98

MSN Home | My MSN | Hotmail | Search | Shopping | Money | People & Chat

4 | 9| X | B iInbox

© 2005 Microsoft TERMS OF USE Advertise TRUSTe Approved Privacy Statement Anti-Spam Policy

Feedback | Help



. s

ORI 5 /£ 55 5




EXHIBIT

Applicant #9
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contact us | jobs | game

Monster Truck Madness

Monster Truck Madness

Get ready for ferocious, heart-pumping action on the wild side of the s
racing world. Monster Truck Madness puts you behind the wheel of the
most thunderously untamed, radical machines ever to take up racing. MONSTER
)
Monster Truck Madness 2

Burn tread and smash bumpers with four different monster trucks
(Executioner, Firestone Wilderness, Snake Bite and Stinger), across the

down and dirty track Farm Road 29 (a circuit track).
click here to go to the official site
more games by Terminal Reality

EXHIBIT

Applicant #13

\'\n‘, [
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Copyright & 2005 Terminal Reality, Inc. All games developed by Terminal Reality, Inc. Terminal Real

ity logo is a registered trademark of Terminal Reality, Inc. All rights reserved. All
games featured within the TerminalReality.com website are property of their respective publishers.

Terminal Reality, inc. takes no responsibility for the content or privacy of websites linked within these pages that are outside of the TerminaiReality.com domain
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4 M. n : "N Al Products | Support | Search | Microsoft.com Guide
game)Ystudios:

Home | XBOX Games | PC Games | Search

Microsoft

The Trial
Version for
Monster
Truck
Madness 2 is
now available!

Burn tread and smash bumpers with four different
monster trucks (Executioner, Firestone Wilderness,
Snake Bite and Stinger), across the down and dirty track
Farm Road 29 (a circuit track). The trial version will
allow players to race against one another, for free, over
the Internet Gaming Zone, at http://www.zone.com.
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MONSTE:R

TRU Download it now for a bunch of mud-diggety fun. 40,000
% people (and counting) can’t be wrong!

YEEE HAAAAA.’ It's here! More big bad fun,

new tracks, and some stompin’ good fun.

"Simply Pllt, There.'s a_whole new mud bath waiting for you! The
these are the question is... ARE YOU READY TO RUMBLE?!!

best racing Monster Truck Madness 2 is
. ’ the sequet to one of the
graphics I've

uMONBTGR_ﬁ
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seen on a PC!"

-- Digital Sportspage

best-selling auto-racing games for the PC, Monster Truck
Madness. Monster Truck Madness 2 combines outrageous
attitude, unrestrained racing and real monster trucks to
provide a fun and exhilarating off-road driving

experience across rugged and challenging terrain.

Monster Truck Madness 2 adds new tracks and a bunch
of new trucks, improved graphics and sound, and
variable weather conditions. For the more traditional
drivers, there are also 11 original trucks from Monster
Truck Madness including Bigfoot® and Grave Digger®.
The game seats players behind the steering wheel of the

world's most powerful vehicles as they crush, splatter,
jump and roli their way to victory.

ORDER ONLINE TODAY!

Monster Truck Madness is developed excusively for
Microsoft by Terminal Reality, Inc.

Microsoft, Direct3D, Directinput Monster Truck
Madness, Precision Racing, Windows, the Windows
logo, and Windows NT are either registered
trademarks or trademarks of Microsoft in the United
States and/or other countries.

BIGFOQT and Snake Bite are registed trademarks of BIGFOOT 4x4, Inc.
and may not be reproduced in whole or in part without prior written
consent of BIGFOOT 4x4, Inc.

© 1998 Microsoft Corporation. All rights reserved. Terms of Use.
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~ (ame StoB.
Now taking reserves on MADDEN2006 $50v.
445 River Rd, Edgewater, MJ 07020

y ~ (201)945-8431 .

e e S S ————
08-12-2005> 20:46 0742-2050812-096 EDR ™

938491 War of the Monsters (x'1) 24.99

Merchandise $ 24.99
Sales Tax 8 6% $ 1.5
Total $ 26.49
Pmt ~ American Express $ 26.49

Card Num: xxxxxxxxxx41007

Exp. Date: 05/08 - Card Auth: 527504
Charge Amount: 26.49

Method: Swiped

Tell us how we did! Visit us at:
wwi . GameStopFeedback.com
“or call 1-800-883-8895

- A receipt is required for all returns
and exchanges.

"~ A1 uncpened merchandise may be

returned within 30 days. o
- Used video games and all other opéqu

Q&inroducts must be returned in 7 daysx\:\~

eturns of opened new video ganes,.new
\ganes and video game systéms will
© "Qlaced with identical/item only.

</ & Sell Used Games & DVDs
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EBGAMES#633
GARDEN STATE PLAZA
TRADE IN YOUR GAMES AND SAVE !
PARAMUS, NJ 07652
(201) 843-0413

08/20/05 13:58 00633/02 - 3723
SALE 79526 jennifer
. PO-MONSTRS INC GC 14.99

2235224 591/520
You Saved 5.00 buying Pre-Played!

PO-SCO0BY D002 GB 17.99
2408607 524/530

( You Saved 2.00 buying Pre-Played!

DEATH JR LE PSP
2556322 395/520
PRESELL PICKUP: 13241

SUBTOTAL 72.97
Taxable Total 72.97

5.000% NJ State 4.38

TOTAL 77.35
PRESELL ORDER DEPOSIT: 13241 5.00

AX: XXXXXXXXXXX1007 72.35

CHANGE 0.00
Your total Pre-Played Savings:7.00

$ave when you trade in your used
Music CDs, DVD Movies and Video Games
at EB Games/Electronics Boutique

39.99

EXHIBIT

nt #17




$12.99

N MONSTER FoRrce
GBA

2202646

¥ Trade in your®
old video -
aames and RRVY. s M




Electronics Boutlgue #160
PARAMUS PARK
TRADE IN YOUR GAMES AND SAVE!!!
PARAMUS, NJ 07652
(201) 599-1110

08/20/05 15:53 00160/02 - 3769
SALE 70685 George
Sales Person: 70695 George

MONSTER FORCE GBA 12.99
2202646 392/530
SUBTOTAL 12.99
Taxable Total 12.99
6.000% NJ State 0.78

TOTAL 13.717
AX: XXXXXXXXXXX1007 13.77
CHANGE 0.00

AR AU

¢ave when you trade in your used
Music CDs, DVD Movies and Video Games
at EB Games/Electronics Boutique
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SAM GOODY =®4531
GARDEN STATE PLAZA  PARAMUSy NJ. i
FHONE 843-3773 |

4531 00004 05746  08/20/05

SALE 237 02:44 P
13340615 USED VG
DEPT 31 19.99
19.99 TRX  6.000% 1.20

TOTAL $21.19
XXXXXXXXXXX1007  AMEX 21.19

AUTH CODE 564872

HOW DO WE RATE?
VISIT WWW.SAMGOODYCARES.COM

Applicant #21

VAN
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~ (ame StoB
Now taking reserves on MADDEN2006 $5DOWN

445 River Rd, Edgewater, NJ 07020
(201)945-8431

w
08-20-2005 12:12 0742-2050820-018 EDR
R
938968 Godzilla: Save the E (x 1) 17.99

Merchandise $ 17.99
Sales Tax 9 6% $ 1.08
Total $ 18.07
Pmt - MasterCard $ 19.07

Card Num: xxxxxxxxxxx98756

Exp. Date: 09/07 - Card Auth: 015273
Charge Amount: 19.07

Method: Swiped

USTUMER CORY

Tell us how we did! Visit us at:
www . GameStopFeedback .com
or call 1-800-883-889%

- A receipt is required for all returns
and exchanges.

- A1l unopened merchandise may be
returned within 30 days.

- Used video games and all other opened
products must be returned in 7 days

- Returns of opened new video games, new
PC games and video game systems will
be replaced with identical item only.

We Buy & Sell Used Games & DVDs
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