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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
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In re Trademark Application:

| hereby certify that this correspondence and

Applicant : BCCk,S NOI‘th America’ Inc. ) all marked attachments are being deposited
) with the United States Postal Service as first-
Serial No. . 76/251,777 ) clas§ mail in an gnveiope addressed to:
Assistant Commissioner for Trademarks,
) 2900 Crystal Drive, Arlington, VA 22202-
Filed : May 4, 2001 ) 13.0n
) S / b / 03
Service Mark : BECK’S THE OFFICIAL BEER OF ) (Date)
THE 19TH HOLE ) L—
) Stacey R. Halpem
Published : June 11, 2002 )
)

PETITION TO THE COMMISSIONER IN RESPONSE TO DENIAL OF UNOPPOSED
REQUEST FOR EXTENSION OF TIME TO OPPOSE AND REQUEST FOR FURTHER
EXTENSION OF THE DEADLINE TO OPPOSE PENDING THE TRADEMARK TRIAL

AND APPEAL BOARD’S/COMMISSIONER’S DECISION

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514

ATT: BOXTTAB FEE

Dear Sir:
Pursuant to T.B.M.P. § 211.02, Kerfoot Industries International Ltd. (“Kerfoot”), a
limited liability company organized under the laws of the British Virgin Islands, by its attorneys,

KNOBBE, MARTENS, OLSON & BEAR, LLP, 2040 Main Street, 14™ Floor, Irvine, California

06/04/2003 KGIBBONS 00000077 76251777
01 FC:6403 100,00 0P
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92614, hereby petitions the Commissioner to review and reverse the Trademark Trial and Appeal
Board’s (the “Board”) denial of Opposer’s UnOpposed Extension of Time to Oppose.

This Petition is supported by the Declaration of Stacey R. Halpern (“Halpern Decl.”),
counsel for the potential Opposer and the Exhibits attached thereto.

On April 29, 2003, counsel for the Kerfoot received a notice dated April 25, 2003 from
the Board (the “April 25, 2003 Notice™), which stated, in pertinent part:

“[i] the Board’s letter dated February 19, 2002, Kerfoot Industries International,

Ltd., potential opposer, was advised that no further extension would be granted in

the absence of a showing of what progress the parties have made toward resolving

this matter. However, the extension request filed on April 7, 2003 does not

include the required showing.”

Halpern Decl. at § 2.

Kerfoot respectfully submits that it did not receive the Board’s letter dated February 19,
2002. Halpern Decl. at 3. In fact, Kerfoot notes that the above-identified application did not
publish for opposition purposes until June 11, 2002. As such, a letter dated February 19, 2002
could not have been issued in connection with this matter. Id.

Kerfoot notes that prior to the April 25, 2003 Notice, the last correspondence Kerfoot
received from the Board was a December 18, 2002 notice granting Kerfoot’s Extension of Time
to Oppose until February 6, 2003. Halpern Decl. at § 4.

Kerfoot submits that the parties are currently involved in settlement discussions.
Presently, the parties are reviewing a settlement proposal. As Kerfoot is not located in the
United States, the issues regarding the settlement of this matter are complex and have taken an

extended amount of time. However, the parties are still working towards an amicable resolution

of this matter. Halpern Decl. at § 5. Kerfoot notes that due to the parties’ on going settlement
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discussions, the Applicant consented to the Extensions of Time to Oppose, inclﬁding the
extension denied by the Board and the subsequent extension. Id.

Until receipt of the April 25, 2003 Notice, neither Kerfoot nor its counsel was not aware
of the Board’s request for information regarding the parties progress towards settlement of this
matter. As such, on April 4, 2003, Kerfoot, with Applicant’s consent, filed an UnOpposed
Extension of Time to Oppose, which requested an extension of time to oppose until June 6, 2003,
based on the parties ongoing settlement discussions. Halpern Decl. at § 6.

In light of the foregoing, and as the Applicant has consented to the Extensions of Time to
Oppose, Kerfoot respectfully requests that the Commissioner review and reverse the Board’s
denial of the potential Opposer’s UnOpposed Extension of Time to Oppose.

As T.BM.P. § 211.02 only provides Kerfoot with fifteen (15) days after the mailing of
the April 25, 2003 Notice to file this Petition, pursuant to T.B.M.P. § 211.01, Kerfoot is
simultaneously submitting a Request for Reconsideration of Denial of Unopposed Request for
Extension of Time to Oppose (the “Request for Reconsideration”) to the Board. Halpern Decl.
at §7.

Accordingly, pursuant to T.B.MP. § 211.02, Kerfoot requests a further extension of time
to oppose until 30 days, after the Board’s action following determination of the Request for
Reconsideration and/or this Petition. As indicated above, Kerfoot notes that the UnOpposed
Extension of Time to Oppose filed April 4, 2003 requested an extension of time to oppose until

June 6, 2003. Halpern Decl. at § 6.
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A check in the amount of $100 is enclosed to cover the fees. Please charge Deposit
Account No. 11-1410 for any additional fees which may be required, or credit any overpayment

to this account.
Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: May 6, 2003 By: /(/;’\

Stacey R. Halpern

2040 Main Street, 14" Floor
Irvine, CA 92614

(949) 760-0404
efiling@kmob.com
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the PETITION TO THE COMMISSIONER IN
RESPONSE TO DENIAL OF UNOPPOSED REQUEST FOR EXTENSION OF TIME TO
OPPOSE AND REQUEST FOR FURTHER EXTENSION OF THE DEADLINE TO OPPOSE
PENDING THE TRADEMARK TRIAL AND APPEAL BOARD’S/COMMISSIONER’S
DECISION upon Applicant’s counsel by depositing one copy thereof in the United States Mail,
first-class postage prepaid, on May 6, 2003, addressed as follows:

Meredith D. Pikser
Hall Dickler Kent Goldstein and Wood LLP

27th Floor, 909 Third Avenue
New York, New York 10022-9998

A~

Stacey R. Halpern

H:ADOCS\SRH\SRH-4952.DOC
050603




DIBB153.007TIS TRADEMARK

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Trademark Application:

Applicant :  Beck’s North America, Inc. )
Serial No. : 76/251,777 ;
Filed :  May 4, 2001 ;
Service Mark : BECK’S THE OFFICIAL BEER OF ;

THE 19TH HOLE )
Published : June 11, 2002 §

DECLARATION OF STACEY R. HALPERN IN SUPPORT OF PETITION TO THE
- COMMISSIONER IN RESPONSE TO DENJAL OF UNOPPOSED REQUEST FOR
EXTENSION OF TIME TO OPPOSE AND REQUEST FOR FURTHER EXTENSION OF
THE DEADLINE TO OPPOSE PENDING THE TRADEMARK TRIAL AND APPEAL
BOARD’S/COMMISSIONER’S DECISION

Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3514
ATT: BOX TTAB NO FEE
Dear Sir:
I, Stacey R. Halpern, declare as follows:

1. I am a partner with Knobbe, Martens, Olson & Bear LLP, intellectual property

counsel for the potential Opposer, Kerfoot Industries International Ltd. (“Kerfoot”) in connection

with the above-identified application. I have personal knowledge of the facts set forth below. If

called upon and sworn as a witness, I could and would competently testify as set forth below.




2. On April 29, 2003, 1 received a notice dated April 25, 2003 from the Trademark Trial
and Appeal Board (the “Board”) which stated, in pertinent part: “[i] the Board’s letter dated
February 19, 2002, Kerfoot Industries International, Ltd., potential opposer, was advised that no
further extension would be granted in the absence of a showing of what progress the parties have
made toward resolving this matter. However, the extension request filed on April 7, 2003 does not
include the required showing.” (the “April 25, 2003 Notice”). A copy of the April 25, 2003 Notice
is attached hereto as Exhibit 1.

3. I did not receive the Board’s letter dated February 19, 2002. In fact, as the above-

identified application did not publish for opposition purposes until June 11, 2002. As such, a letter
dated February 19, 2002 could not have been issued in connection with this matter.

4, In any event, prior to the April 25, 2003 Notice, the last correspondence I received
from the Board was a December 18, 2002 notice granting Kerfoot’s Extension of Time to Oppose
until February 6, 2003. A copy of the December 18, 2002 notice is attached hereto as Exhibit 2.

5. Kerfoot and Beck’s North America, Inc., the Applicant, are currently involved in
settlement discussions. Presently, the parties are reviewing a settlement proposal. As Kerfoot is not
located in the United States, the issues regarding the settlement of this matter are complex and have
taken an extended amount of time. However, the parties are still working towards an amicable
resolution of this matter. In fact, in light of the parties’ on going settlement discussions, the
Applicant has consented to Kerfoot filing extensions of time to oppose, including the extension
denied by the Board and the subsequent extension of time to oppose.

6. Until I received the April 25, 2003 Notice, I was not aware of the Board’s request for
information regarding the parties progress towards settlement of this matter. As such, on April 4,

2003, on behalf of Kerfoot, I filed an UnOpposed Extension of Time to Oppose, which requested an



extension of time to oppose until June 6, 2003, based on the parties ongoing settlement discussions.
A copy of this extension request is attached hereto as Exhibit 3. As is evidenced by the extension
request, counsel for Applicant once again consented to the extension of time to oppose.

7. Pursuant to T.B.M.P. § 211.01, I have prepared a Request for Reconsideration to file
with the Board. However, as T.B.M.P. § 211.02 only provides Kerfoot with fifteen (15) days after
the denial of the Extension of Time to Oppose is mailed to file a Petition with the Commissioner and
as it is unlikely that the Board will have acted on the potential Opposer’s Request for
Reconsideration by May 10, 2003, I am concurrently filing a Petition to the Commissioner in
Response to Denial of Unopposed Request for Extension of Time to Oppose and Request for Further
Extension of the Deadline to Oppose Pending the Trademark Trial And Appeal Board’s decision
regarding the Request for Reconsideration and, if necessary, the Commissioner’s Decision on the
Petition. A copy of the Request for Reconsideration is attached hereto as Exhibit 4.

I declare that all statements made herein of my own knowledge are true and all statements
made on information and belief are believed to be true; and further that these statements are made
with the knowledge that willful, false statements and the like so made are punishable by fine or
imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such
willful, false statements may jeopardize the validity of the application or document or any

registration resulting therefrom.

Dated: May 6, 2003 By: /¢/L/_"\

Stacey R. Halpern




CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the DECLARATION OF STACEY R. HALPERN IN
SUPPORT OF PETITION TO THE COMMISSIONER IN RESPONSE TO DENIAL OF
UNOPPOSED REQUEST FOR EXTENSION OF TIME TO OPPOSE AND REQUEST FOR
FURTHER EXTENSION OF THE DEADLINE TO OPPOSE PENDING THE TRADEMARK
TRIAL AND APPEAL BOARD’S/COMMISSIONER’S DECISION upon Applicant’s counsel by
depositing one copy thereof in the United States Mail, first-class postage prepaid, on May 6, 2003,

addressed as follows:

Meredith D. Pikser
Hall Dickler Kent Goldstein and Wood LLP
27th Floor, 909 Third Avenue
New York, New York 10022-9998

A

Stacey R. Halpern

H:ADOCS\SRH\SRH-4954.DOC
050603



UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board
2900 Crystal Drive
Arlington, Virginia 22202-3513

Mailed: April 23. 2003

Applicant: Beck’s North America, Inc.

Serial No.: 76251777

Filed: 05/04/2001

Mark: BECK'S THE OFFICIAL BEER OF THE 19TH HOLE

Stacey R. Halpern

Knobbe Martens, Olson & Bear, LLP
2040 Main Street, 14th Floor .
Irvine, 92614

Eric McWilliams, Legal Assistant

The request for further extension of time to oppose filed April 7, 2003 on behalf of
Kerfoot Industriés International, Ltd. is noted.

In the Board’s letter dated February 19, 2002, Kerfoot Industries International, Ltd..
potential opposer, was advised that no further extension would be granted in the absence
of a showing of what progress the parties have made toward resolving this matter.
However, the extension request filed on April 7, 2003 does not include the required
showing,

In view thereof, the request for further extension is hereby denied. Any subsequent
request to extend which may have been filed by potential opposer is moot and will not
receive any consideration. ;
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board
2900 Crystal Drive

Arlington, Virginia 22202-3513 z

Stacey R. Halpern

Knobbe Martens, Olson & Bear, LLP
2040 Main Street, 14th Floor

Irvine, CA 92614

Mailed: December 18, 2002

Serial No.: 76251777

Eric McWilliams, Legal Assistant

v
The request to extend time to oppose is granted until 2/6/03 on behalf of potential

opposer Kerfoot Industries International Ltd.

Please do not hesitate to contact the Trademark Trial and Appeal Board for any questions
relating to this extension.
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In re Trademark Application:

Applicant . Beck’s North America’ Inc. ) | hereby certify that this corresp?ondence gnd
all marked attachments are being deposited
) with the United States Postal Service as first-
erial No . /251 class mail in an envelope addressed to:
Serial No. : 76 77 ) e il 0 an onvelope addressed |
sistan mmissioner for Trademarks,
d ) 2900 Crystal Drive, Arington, VA 22202-
File : May4, 2001 ) 3513,0n
. ) April 4, 2003
Service Mark : BECK'’S THE OFFICIAL BEER OF ) (Date)
THE 19TH HOLE y ALl
_ ) Stacey R. Halpern e
Published : June 11, 2002 )
)

UNOPPOSED REQUEST FOR EXTENSION OF TIME TO OPPOSE

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

ATT: BOX TTAB NO FEE

Dear Sir:

Kerfoot Industries International Ltd., a limited liability company organized under the
laws of the British Virgin Islands, by its attorneys, KNOBBE, MARTENS, OLSON & BEAR,
LLP, 2040 Main Street, 14™ F loor, Irvine, California 92614, hereby petitions the Commissioner
of Patents and Trademarks to extend the time to file a Notice of Opposition to the above-

identified trademark for a period of sixty (60) days from April 7, 2003 until June 6, 2003.
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The potential opposer requests this additional extension of time to oppose so that\ the
parties can continue their settlement discussions. Applicant’s counsel provided her consent to
this extension request via telephone on April 4, 2003.

Respectfully submitted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: April 4, 2003 By: ~ /ﬂ K : Llﬂ/Qv—*

Stacey R. Halpern

2040 Main Street, 14" Floor
Irvine, CA 92614

(949) 760-0404
shalpern@kmob.com

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing Unopposed Request for Extension of
Time to Oppose upon Applicant’s counsel by depositing one copy thereof in the United States
Mail, first-class postage prepaid, on April 4, 2003, addressed as follows:
Meredith D. Pikser
Hall Dickler Kent Goldstein and Wood LLP

27th Floor, 909 Third Avenue
New York, New York 10022-9998

At

Stacey R. Halpern

HADOCS\SRH\SRH-4614.DOC:sl
040403
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In re Trademark Application:

Applicant : Beck’s NOI’th America, Inc. ) | hereby certify that this corresp?ondence gnd
all marked attachments are being deposited
) with the United States Postal Service as first-
Serial NO. : 76 /2 5 1 ,777 ) class mail in an envelope addressed to:
Assistant Commissioner for Trademarks, 2900
) Crystal Drive, Arlington, VA 22202-3513, on
Fil :  May4, 2001 —
iled ay 4, % 5 / o { s
Date)
Service Mark : BECK’S THE OFFICIAL BEER OF )
THE 19TH HOLE ; Stacey R, Halpern
Published : June 11, 2002 )
)

REQUEST FOR RECONSIDERATION OF DENIAL OF UNOPPOSED REQUEST FOR
EXTENSION OF TIME TO OPPOSE

Assistant Commissioner for Trademarks
2900 Crystal Drive
Arlington, VA 22202-3513

ATT: BOX TTAB NO FEE

Dear Sir:

Pursuant to T.B.M.P. § 211.01, Kerfoot Industries International Ltd. (“Kerfoot”), a
limited liability company organized under the laws of the British Virgin Islands, by its attorneys,
KNOBBE, MARTENS, OLSON & BEAR, LLP, 2040 Main Street, 14" Floor, Irvine, California
92614, hereby request that the Trademark Trial and Appeal Board (the “Board”) reconsider its

denial of Opposer’s UnOpposed Extension of Time to Oppose.
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Until receipt of the April 25, 2003 Notice, neither Kerfoot nor its counsel was not aware
of the Board’s request for information regarding the parties progress towards settlement of this
matter. As such, on April 4, 2003, Kerfoot, with Applicant’s consent, filed an UnOpposed
Extension of Time to Oppose, which requested an extension of time to oppose until June 6, 2003,
based on the parties ongoing settlement discussions. Halpern Decl. at § 6.

In light of the foregoing, Kerfoot respectfully requests that the Board reconsider the
denial of the potential Opposer’s UnOpposed Extension of Time to Oppose. Please charge
Deposit Account No. 11-1410 for any additional fees which may be required, or credit any

overpayment to this account.

Respectfully submitted,

KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: May 6, 2003 By: /W

Stacey R. Halpern

2040 Main Street, 14™ Floor
Irvine, CA 92614

(949) 760-0404
efiling@kmob.com
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the REQUEST FOR RECONSIDERATION OF
DENIAL OF UNOPPOSED REQUEST FOR EXTENSION OF TIME TO OPPPOSE upon
Applicant’s counsel by depositing one copy thereof in the United States Mail, first-class postage
prepaid, on May 6, 2003, addressed as follows:

Meredith D. Pikser
Hall Dickler Kent Goldstein and Wood LLP

27th Floor, 909 Third Avenue
New York, New York 10022-9998

A

Stacey R. Halpern

HADOCS\SRH\SRH-4953.DOC
050603




